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This EleverirLoan Modification Agreement (“Eleventh Modification”) is executed on
_‘]\ fD(H , 2001 o be effective as of July 10, 2011, by and among MARDOC
DEVELOPMENT, L.L.C.,-an Illinois limited liability company (“Mardoc LLC”), MARDOC
PROPERTIES, L.P., a Delaware limited partnership (“Mardoc LP”), CHICAGO TITLE
LAND TRUST COMPANY, ¥OT PERSONALLY BUT AS TRUSTEE UNDER TRUST
AGREEMENT DATED FEBRUAKY 13, 1995 AND KNOWN AS TRUST NO. 1100706
(“Trustee”), CRISTOV DOSEV AN)) LISA DOSEV (collectively the “Dosevs”) and TCF

NATIONAL BANK, a national banking 2scociation ("Lender").

This Eleventh Modification is based upon the following recitals:

A. Chalets of Fox River Grove, LLC, ‘ex linois limited liability company and an
affiliate of the Dosevs (“Chalets™), holds fee simple titlc to that certain real estate commonly
known as 300 O’Patrny, Fox River Grove, Illinois (the “¥F<x River Grove Property”).

B. Mardoc LLC holds fee simple title to that certair ral estate commonly known as
3957 Denley Avenue, Schiller Park, Illinois, and 3948 Wehrman Averue, Schiller Park, Illinois
(collectively the “Schiller Park Property”), which is legally described on Exhibit A attached
hereto.

C. Trustee holds fee simple title to that certain real estate commoniy siown as 505-
535 East Gunderson Drive, Carol Stream, Illinois (the “Carol Stream Property™). which is
legally described on Exhibit A attached hereto. Mardoc LP is the beneficiary of Trust No.
1100706.

D. Loyola Vista, LLC, an Iilinois limited liability company and an affiliate of the
Dosevs (“Layola Vista”), holds fee simple title to that certain real estate commonly known as
1125 W. Farwell Avenue, Chicago, Illinois (the “Farwell Property”).

E. On November 30, 2005, Elston Monticello, LP, an Illinois limited partnership,
and Eiston Monticello, LLC, an Hllinois limited liability company, which are affiliates of the
Dosevs and the original owners of the Fox River Grove Property (collectively referred to herein
as “Original Borrowers”) cxecuted and delivered to Lender a Commercial Mortgage
Installment Note/Variable Rate in the principal sum of $2,960,000.00 (the “Fox River Grove
Note”), which evidenced a loan of equal amount. Payment of the Fox River Grove Note was
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secured by a Commercial Mortgage, Assignment of Rents, Security Agreement and Financing
Statement dated November 30, 2005 (“Fox River Grove Mortgage”), which was executed by
Elston LLC and covers the Fox River Grove Property. The Fox River Grove Mortgage was
recorded with the Office of the McHenry County Recorder on December 9, 2005 as Document
No. 2005R0103950. Concurrently therewith, and to secure the Fox River Grove Note, the
Dosevs executed a Guaranty guarantying the repayment of the Fox River Grove Note. The
proceeds of the Fox River Grove Note were used by Original Borrowers to purchase the Fox
River Grove Property and rehabilitate the residential apartment units thereon into condominium
units.

F. On October 11, 2006, Elston LLC executed and delivered a Warranty Deed to
Chalets conveyig fee simple title to the Fox River Grove Property, which Warranty Deed was
recorded on Ocieber. 20, 2006 in the Office of the McHenry County Recorder as Document No.
2006R0077287.

G. On Januaty 22007, Loyola Vista executed and delivered to Lender a Commercial
Mortgage Non-Revolving Neie - Fixed Rate in the principal sum of $800,000.00 (as revised by
the Farwell Amendments definzd below, the “Farwell Note™), which evidenced a loan of equal
amount. Payment of the Farwell Note was secured by a Commercial Mortgage, Assignment of
Rents, Security Agreement and Financing Statement dated January 2, 2007 (as revised by the
Farwell Amendments defined below, the ¢ Farwell Mortgage”), which was executed by Loyola
Vista and covered the Farwell Property. The Farwell Mortgage was recorded with the Cook
County Recorder of Deeds on January 11, 2707 as Document No. 0701142142. Concurrently
therewith, and to secure the Farwell Note, the [osevs and Mardoc LP executed two (2)
Unlimited Continuing Guarantees guarantying the 1epzyment of the Farwell Note. The proceeds
of the Farwell Note were used by Loyola Vista to rehabiirate the residential apartment units on
the Farwell Property into condominium units. The Farwell Note and Farwell Mortgage were
thereafter revised by certain note and mortgage amendments (collectively the “Farwell
Amendments”) from time to time as more specifically described i the Eighth Modification {as
hereafter defined). The Farwell Note and Farwell Mortgage, &5 odified by the Farwell
Amendments, and all other documents executed and delivered to Lencer m comnection with said
documents are collectively referred to herein as the “Farwell Loan Docuzaents.”

H. On July 30, 2007, Original Borrowers, Chalets, the Dosevs and Lender entered
into a Loan Modification and Assumption Agreement (“Modification”), pursuant to which
Lender consented to the conveyance of fee simple title to the Fox River Grove Property by
Original Borrowers to Chalets and amended certain terms of the Fox River Grove Note. Also
pursuant to the Modification, Original Borrowers, the Dosevs and Chalets acknowledged and
agreed that Chalets assumed all of the obligations and liabilities of Original Borrowers and the
Dosevs, jointly and severally with Original Borrowers and the Dosevs, in and under the
documents evidencing and securing the Fox River Grove Note. The Modification was recorded
in the Office of the McHenry County Recorder on August 24, 2007 as Document No.
2007R0058000.

I. On November 30, 2007, Original Borrowers, Chalets, the Dosevs and Lender
entered into a Second Loan Modification Agreement (“Second Modification”), pursuant to
which Lender agreed to modify certain terms of the Fox River Grove Note. Concurrently
therewith, Original Borrowers and Chalets executed and delivered to Lender a Commercial
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Mortgage Note in the amount of $1,649,000.00 (“Revised Fox River Grove Note”) and the
Dosevs executed and delivered to Lender a Guaranty of Revised Note, Mortgage, Second
Modification and Other Undertakings guarantying the repayment of the Revised Fox River
Grove Note. The Second Modification was recorded in the Office of the McHenry County
Recorder on February 4, 2008 as Document No. 2008R0006262. The Revised Fox River Grove
Note, the guaranty described in this Recital 1, the Fox River Grove Mortgage, and all other
documents executed in connection therewith and with the Fox River Grove Note are collectively
referred to herein as the “Fox River Grove Loan Documents.”

J. On or about May 29, 2008, Original Borrowers, Chalets, the Dosevs and Lender
entered inte‘a Third Loan Modification Agreement (“Third Modification™), pursuant to which
Lender agreed in loan to Mardoc LLC the aggregate amount of $3,600,000.00, which is
evidenced by twe (2) Promissory Notes, each in the amount of $1,800,000.00 (collectively the
“Schiller Park Notés™ executed by Mardoc LLC and pursuant to which the Dosevs executed an
Unlimited Continuing Gurranty. Pursuant to the Third Modification, Mardoc LLC executed and
delivered to Lender a Commercial Mortgage, Assignment of Rents, Security Agreement and
Financing Statement (the “Seisi'ler Park Mortgage”) covering the Schiller Park Property. The
Schiller Park Mortgage was recsrded with the Cook County Recorder of Deeds on June 2, 2008
as Document No. 0815401060. The proceeds of the Schiller Park Notes were used by Mardoc
LLC to purchase and operate the Schiller Park Property, which comprises eighty-cight (88)
residential apartment units in two (2) butldings. The Schiller Park Notes, Schiller Park Mortgage,
the Unlimited Continuing Guaranty and otner documents executed in connection therewith are
collectively referred to herein as the “Schiller Park Loan Documents.” The Third Modification
was recorded in the Office of the McHenry County Recorder on August 8, 2008, as Document
No. 2008R0043369.

K. Also on or about May 29, 2008, Trustee-2:d Mardoc LP, as beneficiary, entered
into a Second Amendment to Mortgage (“Second Amendment t» Carol Stream Mortgage®),
which amends that certain Commercial Mortgage, Assignment ci Xents, Security Agreement and
Financing Statement (“Carol Stream Mortgage”) executed by Trusize to Lender securing the
Carol Stream Property. The Carol Stream Mortgage secures a Promissory Note in the original
amount of $3,150,000.00 made on February 20, 2001 made by Trustee and Mardoc LP, which is
modified by a First Note Modification Agreement dated October 3, 20102 » Second Note
Modification Agreement dated May 10, 2004, and a Third Note Modification Agrcement dated
May 29, 2008 (collectively the “Carol Stream Note”) and pursuant to which the Dosevs
executed an Unlimited Continuing Guaranty. The proceeds of the Carol Stream Not: wvere used
by Mardoc LP to purchase and operate the Carol Stream Property, which is improved with a
building containing eighty-eight (88) residential apartment units. The Carol Stream Mortgage
was recorded with the DuPage County Recorder of Deeds on March 12, 2001 as Document No.
R2001040451. The Second Amendment to Carol Stream Mortgage was recorded with the
DuPage County Recorder of Deeds on August 8, 2008 as Document No. R2008124099. the
Carol Stream Note, Carol Stream Mortgage as modified, the Unlimited Continuing Guaranty and
all other documents executed concurrently therewith are collectively referred to as the “Carol
Stream Loan Documents.”

L. As of October 22, 2008, Original Borrowers, Chalets, Mardoc LLC, Trustee,
Mardoc LP, the Dosevs and Lender entered into a Fourth Loan Modification Agreement
(“Fourth Modification”), pursuant to which Lender agreed to extend the maturity date of the
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Revised Fox River Grove Note until February 10, 2009 and the parties agreed that the loans
described in the Fourth Modification were cross-collateralized and cross-defaulted. The Fourth
Modification was recorded with the DuPage County Recorder on November 10, 2008 as
Document No. R2008164236, and with the Cook County Recorder of Deeds on November 13,
2008 as Document No. 0831810019, and with the Office of the McHenry County Recorder on
November 12, 2008 as Document No. 2008R0057737.

M. As of February 10, 2009, Original Borrowers, Chalets, Mardoc LLC, Trustee,
Mardoc LP, the Dosevs and Lender entered into a Fifth Loan Modification Agreement (“Fifth
Modification”), pursuant to which Lender agreed to extend the maturity date of the Revised Fox
River Grovz Note until May 10, 2009, The Fifth Modification was recorded with the DuPage
County Recorder on March 9, 2009 as Document No. R2009-033082, and with the Cook County
Recorder of Deeds an March 20, 2009 as Document No. 0907947004, and with the Office of the
McHenry County Réeorder on April 29, 2009 as Document No. 2009R0021633.

N. As of Apiil/12, 2009, Original Borrowers, Chalets, Mardoc LLC, Trustee, Mardoc
LP, the Dosevs, Loyola Vista and Lender entered into a Sixth Loan Modification Agreement
(“Sixth Modification”), pursua:it to which Lender agreed to: (1) extend the maturity date of the
loans evidenced by the Revised Fex River Grove Note and the Farwell Note until May 10, 2010,
(2) increase the amount of the loan evi¢ enced by the Farwell Note by the amount of $50,000.00
to $1,042,000.00, the additional proceeds of which are being used to fund an interest reserve for
the payment of interest thereon, and to reduce the interest rate of the Farwell Note to six (6.0%)
percent, (3) modify the release prices for the Tarwell Units, and (4) cross-collateralize and cross-
default the loan evidenced by the Farwell Nete to the other loans described in the Sixth
Modification. The Sixth Modification was recorded «ith the DuPage County Recorder on May
5, 2009 as Document No. R2009-066612, and with the_’4ok County Recorder of Deeds on May
7, 2009 as Document No. 0912733019, and with the Officz of the McHenry County Recorder on
May 7, 2009 as Document No. 2009R0023236.

0. As of May 10, 2009, Original Borrowers, Chalets, Mardoc LLC, Trustee, Mardoc
LP, the Dosevs, Loyola Vista and Lender entered into a Seventh Loan Modification Agreement
(“Seventh Modification™), pursuant to which Lender agreed to extend tie maturity date of the
loan evidenced by the Carol Stream Note until August 10, 2009. The Severth Madification was
recorded with the DuPage County Recorder on August 10, 2009 as Docurieit No. R2009-
123749, and with the Cook County Recorder of Deeds on June 18, 2009 as ‘tDocument No.
0916912016, which was then re-recorded on June 19, 2009 as Document No. 0917022073, and
with the Office of the McHenry County Recorder on June 15, 2009 as Document No.
2009R0030228.

P. As of August 10, 2009, Original Borrowers, Chalets, Mardoc LLC, Trustee,
Mardoc LP, the Dosevs, Loyola Vista and Lender entered into a Eighth Loan Modification
Agreement (“Eighth Modification™), pursuant to which Lender agreed to extend the maturity
date of the loan evidenced by the Carol Stream Note until February 10, 2011 and amend certain
terms of payment thereof. The Eighth Modification was recorded with the DuPage County
Recorder on September 16, 2009 as Document No. R2009-142742, and with the Cook County
Recorder of Deeds on October 9, 2009 as Document No. 0928215033, and with the Office of the
McHenry County Recorder on September 15, 2009 as Document No. 2009R0047102.
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Q. As of February 10, 2011, Mardoc LLC, Trustee, Mardoc LP, the Dosevs and
Lender entered into a Ninth Loan Modification Agreement (“Ninth Medification”), pursuant to
which Lender agreed to extend the maturity date of the loan evidenced by the Carol Stream Note
until May 10, 2011 and amend certain terms of payment thereof. The Ninth Modification was
recorded with the DuPage County Recorder on March 15, 2011 as Document No. R2011-
036256, and with the Cook County Recorder of Deeds on March 14, 2011 as Document No.
1107345025.

R. As of May 10, 2011, Mardoc LLC, Trustee, Mardoc LP, the Dosevs and Lender
entered into a Tenth Loan Modification Agreement (“Tenth Modification™), pursuant to which
Lender agreéd to extend the maturity date of the loan evidenced by the Carol Stream Note from
May 10, 2011 until July 10, 2011 and amend certain terms of payment thereof. The Tenth
Modification was racorded with the DuPage County Recorder on June 22, 2011 as Document
No. R2011-074120, and with the Cook County Recorder of Deeds on June 17, 2011 as
Document No. 1116831167,

S. The Dosevs arz ihe sole owners of interests in, and/or are otherwise affiliated with
Mardoc LLC and Mardoc LP and are guarantors of the credit facilities described herein,

T. The loans evidenced by the Revised Fox River Grove Note and the Farwell Note
have been paid in full, The Fox River Grove Parcel and the Farwell Parcel have been released
from the lien of the Fox River Grove Mortgage and the Farwell Mortgage, respectively. Original
Borrowers, Chalets and Loyola Vista have been ieleased from their obligations under the Loan
Documents, as defined herein. Lender has releaser. the Fox River Grove Loan Documents and
the Farwell Loan Documents in their entirety.

U. Each of Mardoc LLC, Mardoc LP and Trusice (collectively “Borrowers”) and the
Dosevs hereby acknowledge and agree that the present ow star.ding principal balances of the
Schiller Park Notes as of the date hereof are $1,692,096.65 and 5!,§92,090.50, respectively, and
the present outstanding principal balance of the Carol Stream Note-as of the date hereof is
$2,609,196.46.

V. Borrowers have now requested Lender to extend the matuity date (“Maturity
Date”) of the loan evidenced by the Carol Stream Note from July 10, 2011 to Dewober 10, 2011.
Lender is amendable to this request upon the terms and conditions hereinafter set fort,

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy
which are acknowledged, Borrowers do hereby agree that the Carol Stream Loan Documents and
the Schiller Park Loan Documents (collectively with the documents described herein and below
and the Modification, Second Modification, Third Modification, Fourth Modification, Fifth
Modification, Sixth Modification, Seventh Modification, Eighth Modification, the Ninth
Modification, the Tenth Modification and this Eleventh Modification, the “Loan Documents”)
are hereby modified as follows:

1. RECITALS. The Recitals set forth above are made a part of and incorporated into this
Eleventh Modification.
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MODIFICATION TO CAROL STREAM NOTE. The Maturity Date of the Carol
Stream Note is hereby extended from July 10, 2011 until October 10, 2011. All
references in the Loan Documents to the Maturity Date of the Carol Stream Note are
hereby modified and amended to refer to October 10, 2011 in place thereof. Copies of the
Carol Stream Note and the Schiller Park Notes are attached hereto as Group Exhibit B.

TENDER OF ELEVENTH MODIFICATION DOCUMENTS. This Eleventh
Modification shall be effective upon Lender's receipt of this Eleventh Modification
executed by the parties hereto and the documents and items described on the Checklist of
Documents and Items being tendered to Borrowers and the Dosevs concurrently
herevrifa.

LOAN POCUMENTS. The Loan Documents are hereby modified and amended to
secure thé C2:0' Stream Note as hereby revised. All references to the Carol Stream Note
in the Loan Dodwents are modified and amended to refer to the Carol Stream Note as
hereby modified. All interest charged on and all payments made on the Carol Stream
Note previously are uichanged.

CROSS-COLLATERALIZATION AND CROSS-DEFAULT. Borrowers, the Dosevs
and Lender hereby agree (hei all loans described herein continue to be cross-
collateralized and cross-defaulted. The Schiller Park Mortgage and the Carol Stream
Mortgage are collectively referred to herein as the “Mortgages.” The Schiller Park Notes
and the Carol Stream Note as revised nerein and in the Loan Documents are collectively
referred to herein as the “Notes,” and the loans evidenced thereby are collectively
referred to herein as the “Loans.” The Cazo!-Stream Property and the Schiller Park
Property are collectively referred to herein as ine “Real Estate.” To effectuate and
maintain the cross-collateralization and cross-defuulit of the Notes, Mortgages and Real
Estate described herein, this Eleventh Modification w.1l be recorded in Cook County and
DuPage County against cach parcel of Real Estate described on Exhibit A attached
hereto.

DEBT SERVICE COVERAGE RATIO. Borrowers and the Dosevs hereby covenant,
acknowledge and agree that the Carol Stream Property must cortinue to maintain a
minimum Debt Service Coverage Ratio (as hereafter defined) of “1.10x, measured
annually. The “Debt Service Coverage Ratio” is defined as the sum of ail revenues, less
operating expenses (including, but not limited to, taxes on the Carol Stream Property,
utility expenses, insurance, management fees, repair and maintenance expenses and all
other operating expenses), divided by the sum of the annual principal and interest
payments on the Carol Stream Note. The failure of the Carol Stream Property to meet the
Debt Service Coverage Ratio described herein will be an event of default of the Loan
Documents.

OTHER ACTIONS. Each of Borrowers and the Dosevs shall promptly take any and all
actions required to ensure continued compliance with all of the terms and conditions of
cach and every one of the Loan Documents.
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COVENANTS, WARRANTIES AND REPRESENTATIONS.

A.

Bormrowers and the Dosevs hereby agree to pay a fee in the amount of $750.00 n
connection with this Eleventh Modification plus Lender's expenses arising out of
and in connection with this Eleventh Modification including, but ot limited to,
attorneys' fees, title insurance premiums and recording fees.

Borrowers and the Dosevs agree that if any of them shall make application for or
seck relief or protection under any of the sections or chapters of the United States
Bankruptey Code (“BK Code”), or in the event that any involuntary petition 18
Fled against any of them under any section or chapter of the BK Code, Lender
shall thereupon be entitled, subject to court approval, to immediate relief from any
autornatic stay imposed by Section 362 of the BK Code, or otherwise, on or
agaiiist the exercise of the rights and remedies otherwise available to Lender as
provided hrrein and in the Loan Documents, and as otherwise provided at law or
in equity.

Lender represents to Borrowers and the Dosevs that it is the holder of the Notes
and is the lender pursuant to the Mortgages and other Loan Documents and has
full power and authonty to enter into this Eleventh Modification, and that the
person executing this Eleventh Modification on behalf of Lender has the authority
to do so.

Each of Borrowers and the Dosevs releases and forever discharges Lender, its
agents, servants, employees, directors ~officers, attorneys, branches, affiliates,
subsidiaries, successors, and assigns aid all persons, firms, corporations, and
organizations in its behalf of and from all damage, loss, claims, demands,
liabilities, obligations, actions, and causes of «ction whatsoever which Borrowers
or the Dosevs may now have or claim to have agaiusi Lender as of the date of this
Eleventh Modification, and whether presently knowa or unknown, and of every
nature and extent whatsoever on account of or in any waytouching, concerning,
arising out of, or founded upon the Notes, Mortgages and the other Loan
Documents, including but not limited to, all such loss or damage of any kind
heretofore sustained, or that may arise as consequence of the dedlings between
Borrowers, the Dosevs and Lender up to and including the effectie date of this
Eleventh Modification.

Each of Borrowers and the Dosevs represents and warrants to Lender that it has the
power, capacity and authority to execute and deliver this Eleventh Modification to
Lender, and has done so freely and voluntarily, with full knowledge and without
duress.

Each of Borrowers and the Dosevs represents and warrants to Lender that none of
the Borrowers or the Dosevs has transferred, by sale, assignment, or otherwise, to
any person, partnership, limited liability company, corporation, or other entity, all or
any part of any right, title, or interest which it may have in and to the Real Estate
described herein prior to the date hereof other than pursuant to the Loan Documents.
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The Dosevs hereby acknowledge and agree that their guaranties of the credit
facilities described herein remain in full force and effect. The Dosevs hereby
expressly acknowledge and confirm that by executing this Eleventh Modification,
Lender has not waived, altered or modified Lender’s rights under any of the Loan
Documents to amend, extend, renew or modify or otherwise deal with the
obligations of the parties hereto or any of the security given to Lender in
cormection therewith without the consent of the Dosevs and without such action
releasing, modifying, or affecting the obligations of the Dosevs or affecting the
security heretofore granted to Lender.

MISCFLLANEOUS.

A

e recitals set forth at the beginning of this Eleventh Modification are deemed
in¢erporated herein, and each of Borrowers and the Dosevs represents and warrants
to Lender ihat the same are true and correct.

This Eleventh Miodification is made in the State of lllinois and shall be construed in
accordance withl ne law thereof., If any provision hereof is in conflict with any
statute or rule of leéw ¢f the State of Iliinois or is otherwise unenforceable, such
provision shall be decmed null and void only to the extent of such conflict or
unenforceable, and shall lie Jeemed separate from and shall not invalidate any other
provision of this Eleventh Modification.

It is understood and agreed that (his Eleventh Modification may be executed in
several counterparts, each of which thail, for all purposes, be deemed an original,
and all of such counterparts, taken togéthier, shall constitute one and the same
agreement, even though Borrowers, the Doszvs and Lender may not have executed
the same counterpart of this Eleventh Modificat on.

This Eleventh Modification may not be amended or.inedified except in a writing
executed by Borrowers, the Dosevs and Lender.

Each of Borrowers and the Dosevs acknowledges that he, she or it has thoroughly
read and reviewed the terms and provisions of this Eleventh MediZication and the
Exhibits attached hereto, and he, she or it is familiar with the terms terzof; that the
terms and provisions contained herein are clearly understood and ally and
unconditionally consented to by he, she or it; that he, she or it has had full benefit
and advice of counsel of his, hers or its own selection or the opportunity to obtain
the benefit and advice of counsel of his, hers or its own selection, in regard to
understanding the terms, meaning, and effect of this Eleventh Modification; that
each of the Borrowers’ and the Dosevs’ execution of this Eleventh Modification is
done freely, voluntarily, with full knowledge, and without duress, and that, in
executing this Eleventh Modification, each of Borrowers and the Dosevs has relied
on no other representations, either written or oral, express or implied, made to he,
she or it by Lender or any other party; and that the consideration received by he, she
or it hereunder has been actual and adequate.
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F. Lender and each of Borrowers and the Dosevs acknowledge that there are no other
agreements or representations, either oral or written, express or implied, that are not
embodied in this Eleventh Modification, and this and all Exhibits attached or to be
attached hereto and thereto represent a complete integration of all prior and
contemporaneous agreements and understandings of Lender, Borrowers and the
Dosevs, and that all such agreements, understandings, and documents executed in
connection therewith are hereby modified by this Eleventh Modification; provided,
however, that except as expressly modified herein, the Notes, Mortgages and all
other Loan Documents shall remain in full force and effect in accordance with all
terms and conditions thereof.

G. This Eleventh Modification shall be binding upon and inure to the benefit of each of
Ro:rawers, the Dosevs and Lender, their respective successors, assigns, grantees and
legatinpresentatives, and no other party shall be a beneficiary hereunder.

JURY WAIVEK.

BORROWERS 4AND THE DOSEVS KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY WAIVE TRREVOCABLY THE RIGHT THEY MAY HAVE TO TRIAL BY JURY
WITH RESPECT TO ANY LEGAJ. PROCEEDING BASED HEREON, OR ARISING OUT OF,
UNDER OR IN CONNECTION W{TX{ THE NOTES, THE MORTGAGES, THIS ELEVENTH
MODIFICATION, THE TENTH MODIFICATION, THE NINTH MODIFICATION, THE EIGHTH
MODIFICATION, THE SEVENTH MODIICATION, THE SIXTH MODIFICATION, THE FIFTH
MODIFICATION, THE FOURTH MODIF(ICATION, THE THIRD MODIFICATION, THE
SECOND MODIFICATION, THE MODIFICATICN, 2R ANY OF THE OTHER OBLIGATIONS, OR
THE COLLATERAL SECURED BY THE LOAM JOCUMENTS, OR ANY AGREEMENT,
EXECUTED OR CONTEMPLATED TO BE EXECUTEP iN CONJUNCTION HEREWITH OR ANY
COURSE OF CONDUCT OR COURSE OF DEALING, IN VHICH LENDER, BORROWERS AND
THE DOSEVS ARE ADVERSE PARTIES. THIS PROVISION IS Z MATERIAL INDUCEMENT FOR
LENDER IN GRANTING ANY FINANCIAL ACCOMMODATIOY 7O BORROWERS OR THE
DOSEVS, OR ANY OF THEM.

SUBMISSION TO JURISDICTION.

BORROWERS AND THE DOSEVS HEREBY IRREVOCABLY SUB™MIT TO THE
JURISDICTION OF ANY STATE OR FEDERAL COURT SITTING IN CHICAGO, ILL(NOIS OVER
ANY ACTION OR PROCEEDING BASED HEREON, AND BORROWERS AND THE DOSEVS
HEREBY IRREVOCABLY AGREE THAT ALL CLAIMS IN RESPECT OF SUCH ACTION OR
PROCEEDING SHALL BE HEARD AND DETERMINED IN SUCH STATE OR FEDERAL COURT.
BORROWERS AND THE DOSEVS HEREBY IRREVOCABLY WAIVE, TO THE FULLEST
EXTENT THEY MAY EFFECTIVELY DO 80, THE DEFENSE OF AN INCONVENIENT FORUM TO
THE MAINTENANCE OF SUCH ACTION OR PROCEEDING. BORROWERS AND THE DOSEVS
IRREVOCABLY CONSENT TO THE SERVICE OF ANY AND ALL PROCESS IN ANY SUCH
ACTION OR PROCEEDING BY THE MAILING OF COPIES OF SUCH PROCESS TO
BORROWERS AND THE DOSEVS AT THEIR ADDRESSES AS SPECIFIED IN THE RECORDS OF
LENDER. BORROWERS AND THE DOSEVS AGREE THAT A FINAL JUDGMENT IN ANY SUCH
ACTION OR PROCEEDING SHALL BE CONCLUSIVE AND MAY BE ENFORCED IN ANY OTHER
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JURISDICTION BY SUIT ON THE JUDGMENT OR IN ANY OTHER MANNER PROVIDED BY
LAW.

BORROWERS AND THE DOSEVS AGREE NOT TO INSTITUTE ANY LEGAL ACTION
OR PROCEEDING AGAINST LENDER OR THE DIRECTORS, OFFICERS, EMPLOYEES, AGENTS
OR PROPERTY THEREOF, IN ANY COURT OTHER THAN THE ONE HEREIN ABOVE
SPECIFIED. NOTHING IN THIS SECTION SHALL AFFECT THE RIGHT OF LENDER TO SERVE
LEGAL PROCESS IN ANY OTHER MANNER PERMITTED BY LAW OR AFFECT THE RIGHT OF
LENDER TO BRING ANY ACTION OR PROCEEDING AGAINST BORROWERS OR THE DOSEVS
OR THEIR PROPERTY IN THE COURTS OF ANY OTHER JURISDICTIONS.

USA PATRIOT ACT.

Bemowers and the Dosevs warrant to Lender that neither Borrowers nor the
Dosevs nor atiy affiliate is identified in any list of known or suspected terrorists published
by an United States government agency (collectively, as such lists may be amended or
supplemented from tini to time, referred to as the “Blocked Persons Lists”) including,
without limitation, (aj fie annex to Executive Order 13224 issued on September 23,
2001, and (b) the Specially Designated Nationals List published by the Office of Foreign
Assets Control.

Borrowers and the Dosevs covenant to Lender that if they become aware that
they or any affiliate is identified on any Biocked Persons List, Borrowers and the Dosevs
shall immediately notify Lender in writirg of such information, Borrowers and the
Dosevs further agree that in the event they cr.apy affiliate is at any time identified on any
Blocked Persons List, such event shall be an Evint of Default (as defined in the Loan
Documents), and shall entitle Lender to exercise aily and all remedies provided in any
Loan Document or otherwise permitted by law. In alidition, Borrowers and the Dosevs
may immediately contact the Office of Foreign Assets Corizol and any other government
agency Lender deems appropriate in order to comply with its vbligations under any law,
regulation, order or decree regulating or relating to terrorisni and international money
laundering. Upon the occurrence of such Event of Defauit; Lender will forbear
enforcement of its rights and remedies during such time as: (1) the prrson (“Person”)
identified in a Blocked Persons List is contesting in good faith by appropriate legal
proceedings such Person’s inclusion in a Blocked Persons List, and (2) Lender
determines, in its sole and absolute discretion, that such forbearance will noi adversely
affect title to, the condition or value of, or any lien in favor of Lender and encumbering,
any part of the collateral (as described herein and in the Loan Documents) or otherwise
adversely impact the ability of any Person to perform such Person’s obligations under or
with respect to any Loan Documents.

TRUSTEE EXCULPATION.

This Eleventh Modification is executed by Chicago Title Land Trust Company as
Trustee, not individually or personally, but solely as Trustee as aforesaid, in the exercise
of the power and authority conferred upon and vested in it as such Trustee, and it is
expressly understood and agreed that nothing herein contained shall be construed as
creating any liability on Trustee personally to pay any indebtedness arising or accruing

10
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under or pursuant to this instrument, or to perform any covenant, undertaking, represen-
tation or agreement, either express or implied, contained in this instrument, all such
personal liability of Trustee, if any, being expressly waived by each and every person
now or hereafter claiming any right under this instrument.

THIS SPACE INTENTIONALLY BLANK

11
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IN WITNESS WHEREOF the parties have executed this Eleventh Modification as of the
day and year first appearing above.

LENDER: CRISTOV DOSEV:

TCF NATIONAL BANK, ‘ @ : )

s netiond b Cristov Dosev, individually
?ﬁﬁ?: Vice P of o 0F

Attest: o Z’ LISA DOSEV:

Title: Dfcsal s OEb1c s %‘4 /7 ,(Qe&f’

Lisa Dosev, individually

TRUSTEE:

CHICAGO TITLE LAND TKRUGT MARDOC LP:

COMPANY, AS TRUSTEE UNDER

TRUST AGREEMENT DATED MARDOC PROPERTIES, L.P., a Delaware
FEBRUARY 13, 1995 AND KNOWN AS limited partnership

TRUST NO. 1100706,
INDIVIDUALLY

) By:
' / - \Cristov Dosev, Managing General Partner
By: ‘

Its 1

MARDOCLLC:

MARDOC DEVELOPMENT, L.L.C,,
an Illinois limited liability company

By:

Cristov Dosev, Manager

130752.1 12
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STATE OF ILLINOIS )

)
COUNTY OF _ Caxi )

1, the undersigned, Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, thatCMa~ G Gy (e, and Wolsiie Mebhows  personally known to me to
be the _ \/ & and Lves) Cuosin & OF “respectively, of TCF National Bank, and
personally known to me to be the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that they signed and delivered
the said instrument, pursuant to authority, as their free and voluntary act, and as the free and
voluntary act and deed of said bank, for the uses and purposes therein set forth.

SS

Given uhdirmy hand and Notarial seal thiso\*TRday of ooy , 2011,

Notary Public

OFFICIAL SEAL

Kim 2ajac
NOTARY PUBLIC, STATE OF LLINOIS
My Commission Expires 3214018

STATEOF '\ )
y 58
COUNTYOF (¥ )

I, the undersigned, a Notary Punlicin and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that Cristov Dosev, inlividually and as the Manager of Mardoc Development
LLC., and as Managing General Partner of Mardoc Properties, L.P., a Delaware limited
partnership, personally known to me to be the (sa:ne person whose name is subscribed to the
foregoing instrument, appeared before me this day i pesson and acknowledged that he signed and
delivered said instrument as his own free and voluntacy act on behalf of said limited liability
company and limited partnership for the uses and purposes tsetein set forth.

Given under my har,
L

L

STATE OF l \ -

COUNTY OF _| @&

I, the undersigned, a Notary Public, in and for said County, in the State aforesaid, DO
HEREBY CERTIFY, that Lisa Dosev, individually, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that she signed and delivered said instrument as her own free and voluntary act for
the uses and purposes therein set forth. '

2P11.

130752.1 13
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STATE OF ILLINOIS )

) SS
COUNTY OF __COOK )
I, the undersigned, Notary Public, in and for the County and State aforesaid, DO HEREBY
CERTIFY, that _ Mario V. co personally known to me to
be the Trust Officer ' , respectively, of CHICAGO TITLE

LAND TRUST COMPANY, and not individually, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged he . signed and delivered the said instrument, pursuant to authority, as his free and
voluntary <, #nd as the free and voluntary act and deed of said trustee, for the uses and purposes
therein set forfii,

Given undei rty hand and Notarial seal this_ 8th day of _August ,2011.

| /.
"OFFICIAL SEAL"
 LIDIA MARINGA
NOTARY FPUBLIC. STAVE OF ILLNOIS

My Commission Expires 04/30/2014
e .. BT TR R SR T AP

130752.1 14
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EXHIBIT A
LEGAL DESCRIPTION

SCHILLER PARK PROPERTY:

PARCEL A:

THE WEST % OF LOT 2 IN FREDERICK H. BARTLETT’S IRVING PARK AND
LAGRANGE ROAD FARMS, BEING A SUBDIVISION OF THE SOUTH 417.42 FEET OF
THE EAST 626.13 FEET OF THE EAST % OF THE SOUTHWEST ' OF SECTION 16,
TOWNSHIP'4) NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND
THE EAST % OF THE NORTHWEST % OF SECTION 21, TOWNSHIP 40 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

COMMONLY KNOWMAS: 3957 DENLEY COURT, SCHILLER PARK, ILLINOIS
PIN: 12-21-101-018-0000

PARCEL B:

THE EAST % OF LOT 2 IN FREDERICK H. BARTLETT'S IRVING PARK AND
LAGRANGE ROAD FARMS, BEING A SUBDIVISION OF THE SOUTH 417.42 FEET OF
THE EAST 626.13 FEET OF THE EAST % OF THE SOUTHWEST % OF SECTION 16,
TOWNSHIP 40 NORTH, RANGE 12, EAST/OF THE THIRD PRINCIPAL MERIDIAN, AND
THE EAST % OF THE NORTHWEST % OF SECTION 21, TOWNSHIP 40 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, "N COOK COUNTY, ILLINOIS

COMMONLY KNOWN AS: 3948 WEHRMAN AVE/ SCHILLER PARK, ILLINOIS
PIN: 12-21-101-019-6000

CAROL STREAM PROPERTY:

LOT 2 IN N.J.R. RESUBDIVISION OF LOT 3 IN REED’S SUBDIVISION OF PART OF THE
SOUTH % OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT OF SAID RESUEDIVISION
RECORDED FEBRUARY 7, 1972 AS DOCUMENT R72-6192 IN DUPAGE COUNTY,
ILLINOIS

COMMONLY KNOWN AS:  505-535 EAST GUNDERSON DRIVE, CAROL STREAM,

ILLINOIS
PIN: 05-04-401-012-0000

1307521 15
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TCF NATIONAL BANK
COMMERCIAL MORTGAGE INSTALLMENT NOTE
FIXED RATE
NOTE NUMBER: LOAN AMOUNT:  $1.800,000.00
MATURITY DATE:  June 10, 2013 DATE: May 29, 2008

FOL VAL UE RECEIVED, the undersigned, jointly and severaily, if more than one, promises to pay to
the erder to TCE WA TIONAL BANK, a national banking association (“Bank™), with an office located at 800 Burr
Ridge Parkway, Burr fidge, Hlinois 60527, the principal amount of One Million Eight Hundred Thousand and
00/100 Doltars ($1,80..0%0.00) plus interest in arrears on the principal balance remaining from time to time unpaid.

1. INTEREST shall accrue or (e unpaid principal balance.of this note from and after the date hereof at the rate of

five and three-quarters percent (:.73%) per annumn (“Interest Rate™). After the date of any Default (defined below)

or rmaturity, whether by acceleratior. o otherwise, interest on the principal balance remaining from time to time
unpaid shalt be at the per annum raic %t four percent (4%) in excess of the then current Interest Rate (“Default
Rate”). The Bank may in its sole discreuon adjust the Installment Payments (defined below) to accommodate
payment of the Default Rate after a Defac 3= declared in accordance herewith. Interest on this Note shall be
computed based on a 360-day calendar year fo: f.e actual number of days the principal balance is outstanding.

2, PRINCIPAL AND INTEREST PAYMENTS. fayments of principal and interest (“Installment Payments™) on

. this Note shall be due and payable in equal monthly in/talirzents of Eleven Thousand Four Hundred Fifteen and
08/100 Dollars ($11.415.08), based or a twenty-five (23} ycar amortized term, beginning on July 10, 2008 and
continuing on the tenth (10th) day of each calendar month thezcelier until June 10, 2013 (“Maturity Date™) at which
time: the entire unpaid balance of principsl, accrued and unpaid nxier.st, fees and charges due hereunder shall be due
and payable in full. Any Installment Payments made hereunder may ‘0~ #pplied by the Bank in its sole discretion to
the Linbilities (defined below) in the order of application as the Berk in its sole discretion shall elect. The
undessigned shall pay to the Bank a late charge in the amount of five percrat (5%) of any Installment Payment of
interest or principal, or both, or any other payment which shall become ten (1) 7 more calendar days past due the
applicable payment date. If any payment becomes due and payable on a Sawi'ay, Sunday or any other day on
which the Bank is closed for business, the due date shall be extended to the next busizess day.

3. PREPAYMENT. Any full or partial prepayment of the outstanding principal balance »: this Note, whether by
acceleration or otherwise, shall be accompanied by payment of all accrued interest, fees and cliarg=ss hereunder and
under any of the other Financing Loan Documents and shall be subject to a prepayment fee, payahie « the time such
prepayment is made in an amount equal to the principal amount of the prepayment mwltiplied by the applicable
Prepayment Rate set forth next to the Prepayment Period in which such prepayment is made, as foliows.

PREPA!M@[PERJOD PREPAYMENT RATE (%)
May 29, 2008 through June 10, 2011 MML__IZM
June 11. 2011 to Jupe 10, 2013 One percen {1 ,M)

Any prepayment may be applied by Bank in its sole discretion to the indebtedness and obligations of Borrower
owing to Bank in such order of application, including in the inverse order of maturities in the Note, as the Bank in
its sol discretion shall determine,

If this Note is prepaid directly or indirectly from the proceeds of the sale of the Premiscs to any person or entity not
under control of, and not related to the undersigned or any Guarantor, which independence and lack of relationship
to the undersigned or any Guarantor shall be verified in writing and signed by the undersigned or any Guarantor in
form. nd substance required by the Bank, the prepayment fee shall be opne (1.00%) percent of the principal amount
prepaid, in Lieu of any other prepayment fee, above, due under this Paragraph 3. The Bank shall have the right to

0 A
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apply any prepayment amount 2gainst the Liabilities in the order of application as the Bank in its sole discretion
shall elect.

. 4. FINANCIAL COVENANTS. The undersigned hereby agree (s) to perform or observe the following additional
covenants:

4.1 DEBT SERVICE COVERAGE RATIO REQUIREMENTS. The undersigned shall maintain a
Debt Coverage Ratio (defined below) on the property located at 2957 Denley Avenue, Schiller Park,
Dllingis 60176, (“Premises”) equal to or greater than 1.10x, 1 sured apnmally beginning April 1
2009. The term “Debt Coverage Ratio™ is a ratio determined by the Net Operating Income (defined below)
of the Premises divided by an amount equal to the Loan Payment (defined below). The term “Net
Operariag Income” means an amount equal to the total amount of reatal payments due under the wnexpired
valic se2ses of the Premises (which equals Gross Rental Income) PLUS other normal and recwrring
operatirg come of the Premises (which equals Gross Income) LESS the sum of the vacancy and
collection los ~xpenses (which equals Effective Gross Income) LESS the sum of the other normal and )
recurring op:rating expenses of the Premises, excluding depreciation and interest. The Gross Income and
Net Operating Incere shall be determined in' conformity with generally accepted accounting principles,

- consistently applied, for a period (whether such period is a month, quarter or year). The term “Loan
Payment” means the to'~! amount of the interest and principal instaliments due and payable under the Note
during the same period for *vhich the Gross Income and Net Operating Income are determined.

4.2 DEPOSIT ACCOUNTS. 7hroghout the term of this Note, the undersigned shall maintain the'
primary operating deposit accounts-for the Premises at the Bank. ‘

5. DEFAULT. Default is the occurrence or exiztzos¢ of any one or more of the following events, conditions, acts
or omissions:

(i) the undersigned fails or neglects to maks tmely payment of any amount due hereunder and
continnance of such Defeult for a period of ico( 10) days;

{ii) the undersigned, Chalets of Fox River Grove L.LC, Elston Moaticello, LLC, Elston
Monticello L.P., Mardoc Properties L.P., Chicegr: Title Land Trust Company, as trustee
u/t/z dated 2/13/95 and known as Trust # 1100706, Derley Court, LLC and Wehrman
Avenue, LL.C or any Guarantor fails or neglects 10 make axy *imely payment of any amount due
under any other note, instrument, document or agreement whi'ty, after notice or the lapse of any
applicable grace or cure period, shall cause or permit the holder tharest to cause the obligations of
the undersigned, Chalets of Fox River Grove, LLC, Elston Menticello, LLC, Elston
Monticello L.P. , Mardoc Properties L.P., Chicago Title Land Trus® Company, as trustee
wt/a dated 2/13/95 and known as Trust # 1100706, Denley Court, L.LC and ‘Wehrman
Avenue, LI.C or any Guarantor to become due prior fo maturity;

(i) the undersigned or any Guarantor fails or neglects to comply with or to perform i1 acrordance
with any non-monetary representation, wamranty, covenant, condition or other provision cu.itained
hereunder and continuance of such Default for a period of thirty (30) calendar days after Bank
sends written notice to the undersigned of a Default hereunder;

({iv) the undersigned or any Guarantor fails to make any timely payment of any other Liabilitics when
due bereunder or under any of the other Financing Loan Documents and continuance of such
Defanlt for a period of ten (10) calendar days;

'\4) any statement, application or agreement firished at any time or from time to time to the Bank by
the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC, Elston
Monticello L.P. , Mardoc Properties L.P., Chicago Title Land Trust Company, as trustee
wi/a dated 2/13/95 and known as Trust # 1100706, Denley Court, LLC and Wehrman
Avenue, LLC or any Guarantor is false or incorrect in any material respect in light of the
circumstances under which it was made;

/¥
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(vi) the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC, Elston
Moaticello L.P. , Mardoc Properties L.P,, Chicago Title Land Trust Company, as trustee
witfa dated 2/13/95 and known as Trust # 1100706, Denley Court, LLC and Wehrman
Avenue, LLC or any Guarantor fails to furnish the Bank with additional or periodic financial
statements or true and complete copics of the filed federal and state income tax returas, and any
amendments thereto, of the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello,
LLC, Elston Monticello L.P. , Mardoc Properties L.P., Chicago Title Land Trust Company,
as trustee w/t/a dated 2/13/95 and known as Trust # 1100706, Denley Court, LLC and
Wehrman Avenue, LLC or any Guarantor as the Bank may request from time fo time;

(vii) tis insolvency of the undexsigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC,
. El:ton Monticello L.P., Mardoc Properties L.P., Chicago Title Land Trust Company, as
orster wit/a dated 2/13/95 and kmown as Trust # 1100706, Denley Court, LLC and
Weiirasn Avenue, LLC or any Guarantor or the inability of the undersigned, Chalets of Fox
River Giove, LLC, Elston Monticello, LLC, Eiston Monticello L.P.,, Mardoc Properties
L.P., Chicazo Title Land Trust Company, as trustee w/t/a dated 2/13/95 and known as Trust
# 1100706, Iertey Court, LLC and Wehrman Avenue, LLC or any Guarantor to pay their
respective detis as they mature;

(viti) any admissions, eithex verbs! o written, by the undersigned, Chalets of Fox River Grove, LLC,
Elston Mouoticelle, LLC, Eiston Monticello L.P., Mardec Properties L.P., Chicago Title Land
Trust Company, as trustee Jt/a dated 2/13/95 and known as Trust # 1100706, Dealey Court,
LLC and Wehrman Avenue, 1 LU or any Guarantor of the inability to pay their respective debts
as they matare;

(ix) the execution of an assignment for the benefit of creditors by the undersigned, Chalets of Fox
River Grove, LLC, Elston Monticello, LL'Z, Elston Moaticello L.P., Mardoc Properties
L.P., Chicago Title Land Trust Company, 25 trastee u/t/a dated 2/13/95 and known a5 Trust
# 1100706, Denley Court, LLC and Wehirap Avenue, LLC or any Guarantor or-any
undersigned, Chalets of Fox River Grove, LLC, Yis’on Monticello, LLC, Elston Monticello
L.P., Mardoc Properties L.P., Chicago Title LacZ frust Company, as trustee wit/s dated
2/13/95 and known as Trust # 1100706, Denley Court, LLC sud Wehrman Avenue, LLC or
any Guarantor files or commences any proceedings for reliel’ vurar the Bankruptcy Code, as may
be amended from time to time, or other insolvency laws or anj ’aws relating to the relief of
debtors, readjustment of any indebtedness, reorganization, compusi*‘on, extension of debt, or a
receivership or  trusteeship;

(= there shall be any proceedings filed or commenced against the undersigned, Chali ts of Fox River
Grove, LLC, Elston Monticello, LLC, Elston Monticello LP,, Mardoc Pronarties LP,,
Chicago Title Land Trust Company, as trustee u/t/a dated 2/13/95 and kncw. as Trust #
1100706, Denley Court, LLC and Wehrman Avenue, LLC or any Guarantor fol reii«€ under
the Bankruptcy Code, as may be amended from time to time, or insolvency laws or any ottor laws
relating to the relief of debtors, readjustment of any indebtedness, reorganization, composition,
extension of debt, or a reccivership or a trusteeship filed or commenced against any of the
undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC, Elston Monticello
L.P., Mardoc Properties L.P., Chicago Title Land Trust Company, as trustee n/t/x dated
2/13/95 and known as Trust # 1100706, Denley Court, LLC and Wehrman Avepue, LLC or
any Guarantor and the continuance of any such Default for more than sixty (60) calendar days
thereafter;

(xi) any judgment, attachment, lien, forfeiture, execution or levy against the undersigned, Chalets of
Fox River Grove, LLC, Elston Monticello, LLC, Elston Monticello L.P. and Mardoc
Properties L.P., Chicago Title Land Trust Compauy, as trustee w/t/a dated 2/13/95 and
known as Trust # 1100706, Denley Court, LLC abd Wehrman Avenue, LLC or eny
Guarantor, or against any propesty including any Collateral of the undersigned, Chalets of Fox

v
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River Grove, LL.C, Elston Maonticello, LLC, Eiston Monticelio L.P. and Mardoc Properties

.L.P., Chicago Title Land Trust Company, as frustee wit/a dated 2/13/95 and known as Trust

# 1100706, Denley Court, LLC and Wehrman Avenue, LLC or any Guarantor, in any amount
which is not promptly paid, discharged, released, bonded, stayed on appeal or otherwise fully
satisfied and continuance of such Default for a pericd of forty-five (45) days;

2 garnishment summons or a writ of attachment is issucd against or served vpon the Bank for the
attachsment of any property of the undersigned, Chalets of Fox River Grove, LLC, Elston
Monticello, LLC, Elston Monticello L.P.,, Mardoc Properties L.P.,, Chicage Title Land
Trust Company, as trustee uw/t/a dated 2/13/95 and known as Trust # 1100706, Denley Court,
LLC and Wehrman Avenue, LLC or any Guarantor in the Bank's possession or amy
indebtedness owing to the undersigned, Chalets of Fox River Grove, LLC, Elstor Monticello,
LG, Elston Monticello L.P., Mardoe Properties L.P., Chicago Title Land Trust Company,
as-sustee w/t/a dated 2/13/95 and known as Trust # 1100706, Denley. Court, LLC and
Welirican Avenue, LLC or any Guarantor, '

the deat: o¢ Incompetency of the undersigned, Chalets of Fox River Grove, LLC, Elston
Monticello, 7.1 T, Elston Monticello L.P., Mardoc Properties L.P., Chicago Title Land Trust
Company, 2= < astee u/t/a dated 2/13/95 and known as Trust # 1100706, Denley Court, LLC
and Wehrman AYente. LLC or any Guarantor;

the failure of the- undersgnel, Chalets of Fox River Grove, LLC, Elston Monticello, LLC,
Elston Monticello L.P., Murdoc Properties L.P., Chicago Title Land Trust Company, as
trustee w/t/fa dated 2/13/95 743 known as Trust # 1100706, Denley Court, LLC and
Wehrman Avenne, LLC or any Jn-.arantor to pledge or grant or cause to be pledged or granted to
the Bank a continuing security interzst in.the Collateral, or to furnish immediately additional and
satisfactory Collateral upon written re uest from the Bank when the Bank, in its sole discretion
exercised in good faith, shall deem itselt irisecure for any reason whatsoever and continuance of
such a Default for a period of thirty (30) calendar Aays after the Bank sends such written request to
the undersipned or Guarantor;

any change of control in, sale of, the cessation of usincss, dissolution or fermination of the
undersigned, Chalets of Fox River Grove, LLC, Eiston Mo ticello, LLC, Elston Monticello
L.P.,, Mardoc Properties L.P., Chicago Title Land Trust Zompany, as trustee w/t/a dated
2/13/95 and known as Trust # 1100706, Denley Court, LLC ar.d Wehrman Avenue, LLC or
any Guarantor whether by voluntary or involuntary action;

any other events or circumstances which cause the Bank, in its sole dis~:tion exercised in good
faith, to deem itself insecure for any reason whatsoever, including without limita ion any adverse
change in the financial condition or operations of the undersigned, Chalets oi To1 Piver Grove,
LLC, Eiston Monticello, LLC, Elston Monticeflo L.P., Mardoc Properties (2., Chicago
Title Land Trust Company, as trustee u/t/a dated 2/13/95 and known as Trus( # 5100706,
Denley Court, LLC and Wehrman Avenue, LLC any Guarantor, the Premises ‘or in the
Collateral;

the commencement of foreclosure proceedings or their judicial equivalent with respect to any lien
or other mortgage encumbering the Premises regardless of whether or not that lien or mortgage is
a Permitted Lien; or

any "Default”, which continues afler notice or lapse of any spplicable grace or cure period, under
any of the other Financing Loan Docwments, or in any instrument, documents or agreements
cntered into by the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC,
Elston Monticello L.P., Mardoc Properties L.P., Chicago Title Land Trust Company, as
trustee wi/a dated 2/13/95 and known as Trust # 1100706, Denley Court, LLC and
Wehrman Avenue, LLC in connection with any loans or financial transactions by or with the

Bank,
/}/
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6. RIGHTS ON DEFAULT. Upcn and afler any Default, the Bank shall have all the rights and remedies of a
secured party under any applicable laws, including without limitation the Uniform Commercial Code of Hlinois, as
amended from time to fime, this Note and any other documents and agreements relating to the Liabilities or the
Collateral, all of which rights and remedies shall be cunmlative and none exclusive. Further, the Bank may: (i) in
its sole discretion declare any or all of the Liabilities to be immediately due and payable without notice or demand to
the undersigned or any other person; (ii) demand, sue for, collect, or make any compromise, renewal, extension,
setflement, release, exchange or take any other action to protect its interests with respect to any of the Liabilities or
the Collateral; (iif) without demand or notice, demand and notice being specifically waived by the undersigned,
enter any of the premises of the undersigned without the obligation to pay rent and remove any of the Collateral, and
may requirc the undersigned, at the expense of the undersigned, to assemble any of the Collateral and make the
Collateral avai'uble at such times or places as the Bank shall determine; and (iv) at any time dishonor any checks
and drafts drawn b the undersigned on the Bank. The undersigned hereby agrees that, in order for the Bank to enter
the premises where e Collateral is believed by the Bank to be located, the Bank is irrevocably authorized to
disconnect or disabi ir any ranner any security devices or other stmilar devices,

7, RIGHT OF SETOFE. - AZxt a Default and regardless of any applicable grace or curc period, the Bank may,
without demand or notice to 2:1y-me, set-off or appropriate and apply toward the payment of any of the Liabilities,
whether matured or unmatured, sad in such order of application as the Bank may from time to time elect, any cash,
credits, deposits, accounts, securities. dividends, distributions, instrarnents, documents, moneys or any other
property of the undersigned, whether ratured or unmatured, in the possession, custody or control of the Bank for
any purpose.

8. PAYMENTS OF LEGAL FEES AND CCS/5: In connection with the collection of this Note and in the
enforcement or attempted enforcement of the Bazi's rights and remedies hercunder and under any of the other
Financing Loan Documents, the undersigned shall pay ali ~osts and expenses of the Bank, including all reasonable
attorneys' and paralegals’ fees, experts and opinion witne ;ses und other professional fees, and all other costs relating
to or arising from any legal proceedings including without it tion any post-judgment proceedings, appeals or any
matters relating to bankruptcy, reorganization, inselvency, coapositions or assipument for benefit of creditors
(including any costs to the Bank of using internal counsel), repievin bonds, court costs, or for advising the Baok,
aegotisting or drafting of the Financing Loan Documents for the fun’z, at any time and from time to time, in
connection with amy of the Liabilities or Collatersl,

9, JORISDICTION; ILLINOIS LAW. The Undersigned Acknowledges Th.at This Note Is Being Accepted
By The Bank In Partial Consideration Of The Bank's Right To Enforce Lt Th2 State Of Illincis And The
County Of Cook. The Terms And Provisions Hereunder And Under Any Other Financing Loan Documents;
The Undersigned Consents To Jurisdiction In, And Construction Of This Note And Any Other Financing
~ Loan Documents Under The Internal Laws Of The State Of Illinois, Excladiny Its Conflicts Of Law
Principles And Venue In The County Of Cook or Such Purposes; The Undersigned V aivis Any And All
Rights To Contest Jurisdiction And Venue Of The State Of Illinois And County GI-L .ok Over The
Undersigned For The Purpose Of Enforcing This Note And Any Other Financing Loan Docureris; And The
Undersigned' Waives Any And All Rights To Commence Any Action, Whether By Complaint,
Countercomplaiot Or Cross-complaint Or Counter-clalm With Respect To The Liabilities, Against 12 Bank
In Any Jurisdiction Other Than In The State Of Ilinois And In The County Of Cook.

10. WAIVER OF SERVICE. The undersigned waives personal service of any and all process upon the
undersigned, and consents that all such service of process be made by United States mail or messenger or reputable
overnight service directed to the undersigned at the address set forth herein and that service so made shall be deemed
to be completed upon the earlier of actual receipt, delivery or three (3) calendar days after the same shall have been
sent to the undezsigned.

11. RIGHT TO JURY TRIAL WAIVED. THE UNDERSIGNED AND BANK WAIVE ALL RIGHTS TO
TRIAL BY JURY. THE UNDERSIGNED AND BANK ACKNOWLEDGE THAT THIS WAIVER IS A
MATERIAL INDUCEMENT TO EACH TO ENTER INTO THIS FINANCING RELATIONSHIP, THE
FINANCING LOAN DOCUMENTS AND ANY FUTURE TRANSACTIONS. THE UNDERSIGNED AND
BANK ACKNOWLEDGE EACH HAS BEEN REPRESENTED BY THEIR RESPECTIVE LEGAL

(e
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COUNSEL OR HAS HAD THE OPPORTUNITY TO DO SO IN MAKING THIS WAIVER AND
EXECUTING THE FINANCING LOAN DOCUMENTS.

12. PRESENTMENT: DEMAND: NOTICE; SET-OFF. The undersigned hereby waives presentment, demand,
notice of dishonor, protest and ll other notices whatsoever. The undersigned hereby waives any and all claims,
rights (including rights of set-off) and defenses against the Bank, :

13. SEVERABILITY. If any court of competent jurisdiction determines any provision of this Note to be
prohibited or invalid or unenforceable under applicable law, such provision shall be ineffective only to the extent of
such prohibition, invalidity, or unenforceability without prohibiting, invalidating and rendering unenforceable the
remainder of the provisions of this Note, The Bank reserves the right to waive or refrain from waiving any right or
remedy under *a: Note.

14. PEFINITIGINS. | Any capitalized terms used in this Note, which are not otherwise defined herein, shall have
the same meanings tor2in as are defined in the Mortgage, Assignment of Rents, Security Agreement and Financing
Statement dated of ever: dais herewith, and executed by any undersigned or other appropriate person in favor of the
Bank. The terms below ars d2Sved as follows:

141 “Financlog Lsan Documents” includes this Note, the Mortgage, Assignment of Rents, Security
Agreement and Floacing Statements; and Collateral Assignment of Beneficiat Interest in Land
Trust (in the case the? a Land Trustee holds title to the Real Estate), (defined below); and ali other
agreements, documents and' instruments, including without limitation, all pledges, guaranties,
subordinations of debt and privrity of liens and secuity interests, consents, assignments, contracts,
notices, financing statemenis, 'cases and all other written matter whether heretofore, now or
hereafter exccuted by or on vz 1 behalf of the undersigned and delivered to the Bank in
connection with the Liabilities, togcther =ith all amendments, modifications, extensions, renewals
and substitutions thercof and thereto ind all agreements and documents refemed to therein and
contemplated thereby.

142 "Liabilitles" means, but for the commencement of 70 proceedings after the filing for bankruptcy
or reorganization under the Bankvuptcy Code, as avended from time to time, any Habilities,
indebtedness and obligations, inciuding without limit.iion interest accruing thereon under any of
the other Financing Loan Documents, of every kind and ns aure >f the undersigned due or owing to
the Bank whether heretofore, mow or hereafter due or owine, howsoever created, arising or
cvidenced, whether direct or indirect, absolute or contingen'. primary or sccondary, joint or
several, whether existing or arising through discount, overdraft, purchacs, direct loan, by operation
of law, or otherwise, together with all reasonzble atiomeys', paralcpals’ experts’, opinion
witnesses’ and other professionals® fees and costs and expenses whatsoever relating to or arising
from any legal or administrative proceedings including without limitatich any post-judgment
proceedings, appeals, or any matters relating to bankruptcy, reorganizato. insolvency,
compositions or assignments for benefit of creditors (and the cost to the Bank of using internal
counsel, if applicable) or relating to protecting and enforcing or attempting to enforce ths Bank’s
ﬁghm,mmcdiesmdsemityimuestsundcrthisNomedermyomaFimmingIom
Documents, and advising the Bank, drafling and negotiating any documents for the Bank at any
time in connection with the Liabilities. Liabilities includes all of the liabilities, obligations and
indebtedness of any partnership owing now or in the future to the Bank by the partnership, while
thcundcrsignedoranyGumtormayhavebeenormaybcamcmberofsuchpmrship.

- 143 "Mortgage" means the morigage agreement dated of even date herewith, ‘executed by the
undersigned in favor of the Bank, securing the Liabilities.

144  “"undersigned” means each maker signing this Note and the word "undersigned” in the singular
form shall include the pural form, unless otherwise designated. Each undersigned shall be jointly

and severally obligated hereundey,
wa
5 /




1122110036 Page: 23 of 34

UNOFFICIAL COPY

145  “Indemnification Agreement" means the Environmental and Americans with Disabilities Act
Indemnification Agreement dated of even date herewith, in favor of the Bank,

15. DELAYED WAIVER. No delay or omission on the part of the Bank in’ exercising any right or remedy
hereunder shall operate as a waiver of such right or remedy or of any other right or remedy under this Note, other
Financing Loan Documents or other writings refating thereto.

16. COURSE OF CONDUCT. A waiver on any one occasion shall not be construed as a bar to or waiver of any
such right or remedy on any future occasion.

17. WRITTEN WAIVER AND ENTIRE AGREEMENT. No waiver shall be decmed 1 have been made, unless
such waiver isin writing specifying the specific matter waived and signed by an authorized officer of the Bank.
This Note and viier Financing Loan Documents executed and delivered to the Bank pursuant hereto constitute the
entire agreement oetween the Bank and the undersigned.

18. BINDING ON SUCCESSORS AND ASSIGNS. This Note shall be binding upon the undersigned and upon
the undersigned's heirs, cetaris, legal representatives, successors and assigns, and shall tzare to the benefit of the
Bank and it successors and a%sir,ns. :

19. TRUSTEE EXCULPATIO!N. 'If the undersigned is a land trustee, then this Note is executed by the
undersigned trustee, not personally, bric as trustee in the exercise of the power and authority conferred upon and
vested in it a3 the trustes, and insofar as the trustee is concermed, is payable only out of the trust estate which in part
is securing the payment and performance o th¢ Liabilities, and through enforcement of the provisions of this Note
and any other Coliateral or guarantee from tize w time securing payment of the Liabilities; no personal liability
shall be asserted or be cnforceable against the tmste. because or in respect of this Note or the making, issue or
transfer hereof, all such personal liability of the truste:, if >z, being expressly waived in any manner,

‘THIS COMMERCIAL MORTGAGE INSTALLMENT NOTE IS 'I'HE NOTE REFERRED TO IN AND
SECURED BY THE MORTGAGE.

THE UNDERSIGNED ACKNOWLEDGES AND AFFIRMS THAT THE UNDERSIGNED HAS
REVIEWED AND UNDERSTANDS THE TERMS AND PROViSIONS OF THIS NOTE AND HAS L
OBTAINED OR HAS HAD THE OPPORTUNITY TO OBTAIN ADV.CE FROM THE UNDERSIGNED’S

LEGAL COUNSEL.
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SIGNED AND DELIVERED IN BURR RIDGE, ILLINOIS, BY THE UNDERSIGNED AS OF THIS 29TH DAY OF MAY, 2008.

Address: MARDOC DEVELOPMENT, LL.C.,
504 8. Clifton an Illinois limited liability cornpany
Park Ridge, 1. 60068 2
‘ . ' By: /ﬁ—’\
Cristov Dosev -
Iis: Manager

The Maria Dosev Trust u/a/d September 8, 2004,
created by Maria Dosev as Grantor

By:_%;a ‘hMW
ia Dosev, Trustee

The Dosev GST Family Trust of the Dosi Dosev Trast
w/a/d September 8, 2004

1
By: M grne. hpas, -
Maria Dosev, Trustee

"the Dosev GST Marital Trust of the Dosi Dosev Trust
w/a/d. September 8, 2004

[ 3
By:_ /A oaan e ;bm.-w

Maria Dosev, Trustee

The Cristov Doszv Trust wia/d April 20, 2004,

created byCristav Dosev a tor
By: / fnatl —

Cristov Dosev, Trustes
STATE OF .ﬁ L“"” ) SIUNATURE ON THIS DOCUMENT
LA )ss. ART EACSIMILE OR OTHER
COUNTY OF ¢ ) PHGTIRRAPHIC REPRODUCTION

1, the undersigned, a Notary Public in and for the County snd State aforesaid, do hereby certify tLat Jpistov
Dgsgy,pemomﬂymwummmbeﬂlcsamepemonwhosemmcisasMggﬂ,of P
L.L.C., ap [linofs limited lisbility compar suhscﬁbedtothcforegoinginsmun:nt,appemdbeforcmcﬂ:isdayin
person and acknowledged to me that he, being thereunto duly suthorized, signed and delivered said instrament as his
ownfree:mdvolunmyactandnsthefreeandvolunmryactofsaidlimimdliabilitycompanyfortheusesand
. purposces therein st forth. . '

My Commission Expires: l“

NOTARY PUBLIC - STATE OF LLINOS
WY CONMMSSION EXPINES: 1072411
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STATE OF %

)
)ss.
COUNTY OF L"k/ )
I, the undersigned, a Notary Public in and for the County and State aforesaid, do bereby certify that m
Dosev, as trustee of The Maria Dosev Trust w/a/d 8 Trust of
Dosev : y ‘ Trust wa/d SEDEIRbEY

; st of the Dosi 01
Mpmomuyknowntomewbethesamepmonwhosenamemsubsaibedwthcforegomgmstrument,
before me this day in person and acknowledged to me that she signed and delivered said instrament as her
own free and voluntary act, for the uses and purposes therein set forth.

GIVF?y uader my band and Notarial Seal this__;_(_dayof 2008.

My Commission Expires: [ /I o/

- OFFICIAL SEAL 3
Pumm! STAEQFLLNOS §
l{ ﬂ%mmmmwgl_j
STATE OF ﬂ M” J
150 .
COUNTY OF }

L, the undersigned, a Notary Public in and for the Cunnty and State aforesaid, do hereby certify that Cristoy

Dosev, as trustee of The Cristov Dosev Trust wia/d April 20, 2004, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appezced before me this day in person and acknowledged to
me that she signed and delivered said instrament as her own free av” voluntary act, for the uses and purposes therein
sot forth.

" GIVEN under my hand and Notarial Secal this )i day of g’b/ﬂg f E 2008.

[_ % ﬁ i { Notary Public
My Commission Expires: '

COPY

SIGNATURE ON THIS DOCUMENT
ARE FACSIMILE OR OTHER
PHOTOGRAPHIC REPRODUCTION
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TCF NATIONAL BANK.
COMMERCIAL MORTGAGE INSTALLMENT NOTE
. FIXED RATE
NOTE NUMBER: LOAN AMOUNT: $1,800.000.00 )

MATURITY DATE:  June 10, 2013 DATE: May 29, 2008

FOX VALUE RECEIVED, the undersigned, jointly and severally, if more than one, promises to pay to
the order to TCF iVATIONAL BANK, a national banking association (“Bank”), with an office located at 800 Burr
Ridge Parkway, Isur: Ridge, Hlinois 60527, the principal amount of Qne Million Eight Humdred Thousand and
00/100 Dollars ($1.200.1,00.00) phus interest in arrears on the principal balance remaining from time to time unpaid.

L. INTEREST shall accrue ov the unpaid principal balance of this note from and afier the date hereof at the rate of
five and three-quarters perceist ; 5,75%) per apmum (“Interest Rate™). After the date of any Default (defined below)
or maturity, whether by acceleratiri or otherwise, interest on the principal balance remaining from time to time
unpaid shall be at the per anmum yzie of four percent (4%) in excess of the then cumrent Interest Rate (“Default
Rate™). The Bank may in its sole discrinon adjust the Installment Payments (defined below) to accommodate
payment of the Default Rate after a Deianlt is declared in sccordance herewith. Interest on this Note shail be
computed based on a 360-day calendar year far o= actual number of days the principal balance is outstanding.

2. PRINCIPAL AND INTEREST PAYMENTS, Payments of principal and interest (“Installment Payments™) on
this Note shall be due and payable in equal monthly istall ments of Eleven Thousand Four H d Fi d
08/100 Dollars ($1],415.08), based on 2 twenty-five (23) year amortized term, beginning on July 10, 2008 and
contiouing on the tegth (10th) day of each calendar month theresfter until fuge 10, 2013 (“Maturity Date”) at which
time the entire unpaid balance of principal, accrued and unpaid iutr.ect, fees and charges due hereumder shall be due
and payable in foll. Any Installment Payments made hereunder may ke applied by the Bank in its sole discretion to
the Liabilitics (defined below) i the order of application a5 the Bizx in its sole discretion shall efect, The
undersigned shall pay to the Bank a late charge in the amount of five perc:nt (5%) of any Installment Payment of
interest or principal, or both, or any other payment which shall become ten {19V or more calendar days past due the
applicable payment date. If any payment becomes duc and payable on a San rdey, Sunday or any other day on
which the Bank is closed for business, the due date shall be extended to the next business day.

3. PREPAYMENT. Any full or partial prepayment of the outstanding principal balancs »f this Note, whether by
acceleration or otherwise, shall be accompanied by payment of all accrued interest, fees and harg 28 hereunder and
under any of the other Financing Loan Documents and shall be subject to a prepayment fee, payabie at e tirne such
prepayment i3 made in an amount equal to the principal amount of the prepayment multiplied by flie applicable
Prepayment Rate set forth next to the Prepayment Period in which such prepayment is made, as follows:

PREPAYMENT PERIOD _ PREPAYMENT RATE (%)
May 29, 2008 fhrough June 10,2011  Twopercent _ (2.00%)
fune 11,2011 to Jung 10. 2013 Onepercent  (1.00%)

Any prepayment may be applied by Bank in its sole discretion to the indebtedness and obligations of Borrower
owing to Bank in such order of application, including in the inverse order of maturities in the Note, as the Bank in
its sole discretion shall determine. : :

If this Note is prepaid directly or indirectly from the proceeds of the sale of the Premises to any person or entity not
under control of, and not related to the undersigoed or any Guarantor, which independence and lack of relationship
to the undersigned or any Guarantor shal} bcveriﬁedinwdﬁngandsignedbythctmdmignedorany(}umntorin
form and substance required by the Bank, the prepayment fee shall be one (1,00%) percent of the principal amount
.prepaid, in lieu of any other prepayment fee, above, due under this Paragraph 3. The Bank shall have the right to

@/
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apply any prepayment amount against the Liabilities in the order of application as the Bank in its sole discretion
shall elect,

4. FINANCIAL COVENANTS. The tmdmigne& hereby agree {5) to perform or observe the following additional .
covenants: -

4.1 DEBT SERVICE COVERAGE RATIO REQUIREMENTS. The mdersigaed shall maintain a
Debt Coverage Ratio (defined below) on the property located at MVMMM
M(“Pmmses"}equalmorgrcamthanllto AL 7 k
2009. The term “Debt Coverage Ratio” is a ratio detemnnedbytheNet Opmtmg Inmme (deﬁnedbetow)
of the Premises divided by an amount equal to the Loan Payment (defined below). The term “Net
Oper.tin Income™ means an amount equal to the total amount of rental payments due under the unexpired
valid lerics of the Premises (which equals Gross Rental Tncome) PLUS other normal and recorring
operating m/ome of the Premises (which equals Gross Income) LESS the sum of the vacancy and
collection 1075 +xpenses {which equals Effective Gross Income) LESS the sum of the other normal and
- recurring opera’ice expenses of the Premises, excluding depreciation and interest. The Gross Income and
Net Operating Incume shall be determined in conformity with generally accepted accomnting principles,
consistently applicd; far a period (whether such period is a month, quarter or year). The term “Loan
Payment” means the iotal a7ount of the interest and principal instaliments due and payable mnder the Note
during the same period for w3+ 4 the Gross Income and Net Operating Income are determined,

4.2 DEPOSIT ACCOUNTS. 'Throughout the term of this Note, thc undersigned shall maintain the
primary operating deposit accounts for fae Premises at the Bank.

5. DEFAULT. Default is the occurrence or exist.. < of any one or more of the following events, conditions, acts
or omissions:

(i) the undersigned fails or neglects to male “imely payment of any amount due hereunder and
continuance of such Defanlt for a period of ten (20) days;

(&) the undersigned, Chalets of Fox River Grovs LLC, Elston Monticello, LLC, Elston
Monticello L.P., Mardoc Properties LP., Chicugo Ti#’: Land Trust Company, as trustee
wit/a dated 2/13/95 and known as Trust # 1100706, Dew’sy Court, LLC and Webrman
Avenue, LLC or any Guarantor fails or neglects to make any *«:ely payment of any amount due
under any other note, instrument, document or agreement which, ez notice or the Izpse of any
applicable grace or cure period, shall cause or permit the holder theic oi’ #a cause the obligations of
the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC, Elston
Monticello L.P. , Mardoc Preperties L.P,, Chicago Title Land Frust Ciinpany, 2s trustee
wi/a dated 2/13/95 and known as Trust # 1100706, Denley Couxt, LLC »>ud Wehrman
Avenue, LLC or any Guarantor to become due prior to meturity;

{iii) the undersigned or any Guarantor fails or neglects to comply with or to perform i 72ccardance
with any non-monetary representation, warranty, covenant, condition or other provision contained
hereunder and continuance of such Defanlt for a period of thirty (30) calendar days after Bank
sends written notice to the undersigned of a Default hereunder;

{iv) the undersigned or any Guarantor fails to make any timely payment of any other Liabilities when
due hereunder or under any of the other Financing Loan Documents and contimuance of such
Default for a period of ten (10) calendar days;

(4%] any statement, application or agreement farnished at any time or from time o time to the Bank by

' the undersigned, Chalets of Fox River Grove, LLC, Eiston Monticello, LLC, Elston

Monticello L.P, , Mardoc Properties L.P., Chicago Title Land Trust Company, as trustee

w/t/a dated 2/13/95 and known as 'l’rust # 1100706, Denley Court, LLC and Webrman

Avenue, LLC or any Guarantor is false or incorrect in amy material respect in light of the
circumstances under which it was made;

A0

s




(vi)
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the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC, Elston
Monticelio L.P. , Mardoc Properties L.P., Chicago Title Langd Trust Company, as trustee
u/t/a dated 2/13/95 and known as Trust # 1100706, Denley Court, LLC and Wehrman
Avenne, LLC or any Guarantor fails to furnish the Bank with additional or periodic financial
staterments or true and complete copics of the filed federal and state income tax returns, and any -
amendments thereto, of the undersigned, Chalets of Fex River Grove, LLC, Elston Montieello,
LLC, Elston Monticello L.P. , Mardoc Properties L.P., Chicage Title Land Trust Company,
as trustee u/t/a dated 2/13/95 and known a5 Trust # 1100706, Denley Court, LLC and
Wehrman Avenue, LLC or any Guarantor as the Bank may request from time to time;

the insolvericy of the undersigned, Chalets of Fox River Grove, LLC, Elston Moaticello, LL.C,
Elston Monticello L.P., Mardoc Properties L.P., Chicago Title Land Trust Company, as
brustee w/t/a dated 2/13/95 and known as Trust # 1100706, Denley Court, LLC and
W-.brman Avenue, LLC or any Guarantor or the inability of the undersigned, Chalets of Fox
River Crove, LLC, Elston Monticello, LL.C, Elston Monticello L.P,, Mardoc Properties
L.P., Culengo Title Land Trust Company, as trustee w/t/a dated 2/13/95 and known as Trust
# 1100706, venley Court, LLC and Wehrman Avenue, LLC or any Guarantor to pay their
respective de'»ts as they mature; '

any admissions, ei07c verbal or written, by the undersigned, Chalets of Fox River Grove, LLC,
Elston Monticello, LLZ, k'ston Monticello L.P., Mardoc Properties L.P,, Chicago Title Land
Trust Company, as tructes 2/t/a dated 2/13/95 and known as Trust # 1100706, Denley Conrt,
LLC and Wehrman Avenve, ©.LC or any Guarantor of the inability to pay their respective debts
as they mature;

the execution of an assignment for t'ie bunefit of creditors by the undersigned, Chalets of Fox

River Grove, LLC, Eiston Monticelie, LLC, Elston Monticello L.P., Mardoc Properties
L.F., Chicago Title Land Trust Compayy. s trustee w/t/a dated 2/13/95 and known as Trust
# 11060706, Denley Court, LLC and Welrison Avenue, LLC or any Guarantor or any
undersigned, Chalets of Fox River Grove, LLZ. 4’ston Monticello, LLC, Elston Monticello
L.P., Mardoc Properties L.P., Chicago Title Lar2 Trust Company, as trustee u/t/a dated
2/13/95 and known as Trust # 1100706, Denley Cotrt, LLC and Wehrman Avenue, LLC or
any Guarantor files or commences any proceedings for reli=f under the Bankruptcy Code, as may
be amended from time to time, or other insolvency laws of iy laws relating to the relief of
debtors, readjustiment of any indebtedness, reorganization, comporidon, extension of debt, or a
receivership or & trusteeship;

there shall be any proceedings filed or commenced against the undersigned, Chalets of Fox River

Grove, LLC, Elston Monticello, LLC, Elston Monticello L.P., ' Mardzc Zxnperties L.P.,

Chicago Title Land Trust Company, as trustee n/t/2 dated 2/13/95 and krova as Trust #

1100706, Denley Court, LLC and Wehrmanr Avenve, LLC or any Guarantor fir 1elief under

the Bankruptcy Code, as may be amended from time to time, or insolvency laws or amy’ uraer laws

relating to the relicf of debtors, readjustment of any indebtedness, reorganization, composition,

extension of debt, or a receivership or 2 trustceship filed or commenced against any of the

undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC, Elston Monticello

L.P., Mardoc Properties L.P., Chicago Title Land Trust Company, as trnstee w/t/a dated
2/13/95 and known as Trast # 1100706, Denley Court, LLC and Wehrman Avenue, LLC or

any Guarantor and the contimuance: of any such Defanlt for more than sixty (60) calendar days -
theyeafter;

any judgment, attachment, lien, forfeiture, execution or levy against the undersigned, Chalets of
Fox River Grove, LLC, Elston Monticello, LLC, Elston Menticello LP. and Mardoe
Properties L.P., Chicago Title Land Trust Company, ss trustee wit/a dated 2/13/95 and
known as Trust # 1100706, Denley Court, LLC and Wehrman Avenue, LLC or any
Guarantor, or against any property including any Collateral of the undersigned, Chaléts of Fox

M




(i)
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River Grove, LLC, Elston Monticello, LLC, Eiston Monticello L.P. and Mardoc Propertics
L., Chicago Title Land Trust Company, as trustee u/t/a dated 2/13/95 and known as Trust
# 1100766, Denley Court, LLC and Webrman Avenue, LLC or any Guarantor, in any emount
which is not promptly paid, discharged, released, bonded, stayed on appeal or otherwise fully
satisfied and continvance of such Default for a period of forty-five (45) days;

a gamishment summons or a writ of attachment s issued against or served upon the Bank for the

attachment of any property of the undersigped, Chalets of Fox River Grove, LLC, Elston

Monticello, LLC, Elston Monticello L.P,, Mardoc Properties L.P,, Chicago Title Land

Trust Company, as trustee u/t/a dated 2/13/95 and known as Trust # 1100706, Denley Court,

LLC and Wehrman Avenue, LLC or any Guarantor in the Bank's possession or amy

indebtedness owing to the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello,
LLC, Elsten Monticello L.P., Mardoe Properties L.P., Chicago Title Land Trust Company,

2 trustee w/i/a dated 2/13/95 and known as Trust # 1100706, Denley Couri, LLC and

Wibrman Avenue, LLC or any Guarantor;

the deotis o incompetency of the undersigned, Chalets of Fox River Grove, LLC, Elston”
Monticeito, L LC, Elston Monticello L.P., Mardo¢ Properties L.P., Chicago Title Land Trust
Company. ' rustee w/t/a dated 2/13/95 and Imown as Trust # 1100706, Denley Conrt, LL.C.
and Wehrman Avenue, LLC or any Guarantor;

the failure of the unde:sigyed, Chalets of Fox River Grove, LLC, Elston Monticello, LLC,
Elsion Monticello L.P,- PZsrdoc Properties L.P., Chicago Title Land Trust Company, as
trustee u/t/a dated 2/13/9C and kmown as Trust # 1100706, Denley Court, LLC and
Wehrman Avenue, LLC or a2} Caarantor to pledge or grant or cause to be pledged or granted to
the Bank 2 continuing security int::rest in the Collateral, or to furnish immediately additional and
satisfactory Collateral upon written r:quest from the Bank when the Bank, in its sole discretion
exercised in good faith, shall deem itscif insecure for any reason whatsoever and continuance of
such a Default for a period of thirty (30) calerdar days afier the Bank sends such written request to
the rmdersigned or Guarantor;

any change of control in, sale of, the cessation of Lusiness, dissolution or termination of the
undersigned, Chalets of Fox River Grove, LLC, Elstors Monticello, LLC, Elston Monticello
L.P,, Mardec Properties L.P., Chicago Title Land 1:us? Company, as trustee w/t/a dated
2/13/95 and known as Trust # 1100706, Denley Court, LL_ +nd Wehrman Avenue, LLC or
any Guarantor whether by voluntary or involuntary action;

any other events or circumstances which cause the Bank, in its sole is:retion exercised in good
faith, to deem itself insecure for any reason whatsoever, including without mu'ation any adverse
change in the financial condition or operations of the undersigned, Chalets 25 Fox River Grove,
LLC, Elston Monticello, LLC, Elston Monticello L.P., Mardoe Properdss 7P, Chimgo '
Title Land Trust Company, as trustee wt/a dated 2/13/95 and known as Trvst ¥ 1100706,
Denley Court, LLC and Wehrman Avenue, LLC any Guarautor, the Premises «r in the
Collateral;

the commencement of foreclosure proceedings or their judicial equivalent with respect to any lien
or other mortgage encumbering the Premises regardiess of whether or not that lien or mortgage is
a Permitted Lien; or

any "Default”, which continues after notice or lapse of any apphcable grace or cure period, under
any of the other Financing Loan Documents, or in any instrument, documents or agreements
entered into by the undersigned, Chalets of Fox River Grove, LLC, Elston Menticello, LLC,
Elston Monticello L.P., Mardoc Properties L.P., Chicago Title Land Trust Company, as
trustee u/t/a dated 2/13/95 and known as Trust # 1100706, Denley Court, LLC and
Wehrman Avenuve, LLC in connection with any loans or financial transactions by or with the
Bank,

”
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6. RIGHTS ON DEFAULT. Upon and after any Default, the Bank shall have all the rights and remedies of a
securcd party under any applicable laws, including without limitation the Uniform Commercial Code of Ilinois, as
amended from time to time, this Note and any other documents and agreements relating to the Liabilities or the
Collateral, all of which rights and remedies shall be cumulative and none exclusive. Further, the Bank may: (i) in
its sole discretion declare any or all of the Liabilities to be inzmediately due and payable without notice or demand to
the undersigned or any other person; (i) demand, sue for, collect, or make any compromise, renewal, extension,
seitlement, Telease, exchange or take any other action to protect its interests with respect to any of the Liabilities or
the Collateral; (iii) without demand or notice, demand and notice being specifically waived by the undersigned,
enter any of the premises of the undersigned without the obligation to pay rent and remove any of the Collateral, and
may require the undersigned, at the expense of the undersigned, to assemble any of the Collateral and make the
Collateral aveuable at such times or places as the Bank shall determine; and (iv) at any time dishonor any. checks
apd drafts drawn by the undersigned on the Bank. The undersigned hereby agrees that, in order for the Bank to enter
the premises wiers ihe Collateral is believed by the Bank to be located, the Bank is irrevocably authorized to
disconnect or disabic *a sny manner any security devices or other similar devices. -

7. RIGHT OF SETOFE: Aiter a Default and regardiess of any applicable grace or cure period, the Bank may,

without demand or notice 10@my/ope, set-off or appropriate and apply toward the payment of any of the Liabilities, -
whether matured or unmatyreZ, and in such order of application as the Bank may from time to tiine elect, any cash,.

credits, - deposits, sccounts, securtie’, Jividends, distributions, instroments, documents, moneys or any other

property of the endersigned, whether matured or ymmatured, in the possession, custody or control of the Bank for

ANy PUrpose.

8. PAYMENTS OF LEGAL FEES AND €4S, v connection with the collection of this Note and in the
enforcement or attempted enforcement of the Bar’ s rights end remedies hercunder and mder any of thie other
Financing Loan Documents, the wndersigned shall pay 22 costs and expenses of the Bank, including all reasonable
attorneys’ and paralegals' fees, experts and opinion witnisses and other professional fees, and all other costs relating
to or atising from any legal proceedings including without F'mi‘ation any post-judgment proceedings, appeals or any
matters relating to bapkruptcy, reorganization, inselvency, coprpositions or assignment for benefit of creditors
(including any costs to the Bank of using internal counsel), replsvir. bonds, court costs, or for advising the Bank,
negotiating or drafting of the Financing Loan Documents for the Zsauk, at any time and from time to time, in
.comnection with any of the Liabilities or Collateral.

9. DIC : OIS LAW. The Undersigned Acknowledges Lhat This Note Is Being Accepted

By The Bank In Partial Consideration Of The Bank's Right To Enforee [n- Fhe State Of Illinois And The -

County Of Cook, The Terms And Provisions Hereunder Aud Under Any Otheyr “insncing Loan Documents;
The Undersigned Consents To Jurisdiction In, And Construction Of This Note Ar<! Any Other Financing
Loan Documents Under The Internal Laws Of The State Of Illinois, Excludizy Its Conflicts Of Law
Principles And Venue In The County Of Cook or Such Purposes; The Undersigned Waires Any And-All
Rights To Contest Jurisdiction And Venue Of The State Of NMlinois And County Gt Lok Over The
Undersigned For The Purpose Of Enforcing This Note And Any Other Financing Loan Docugronts; And The
Undersigned Waives Any And All Rights To Commence Any Action, Whether By awplaint,
Countercomplaint Or Cross-complaint Or Counter-claim With Respect To The Liabilities, Agains! Toe Bank
In Any Jurisdiction Other Than In The State Of Illinois And In The County Of Cook. '

10. WAIVER OF SERVICE. The undersigned waives personal sesvice of anmy and all process wpon the
undersigned, and consents that all such service of process be made by United States matl or messenger or reputable
overnight service directed to the undersigned at the address set forth herein and that service so made shall be deemed
“to be completed upon the carlier of actnal recedpt, delivery or three (3) calendar days after the same shall have been
sent to the undersigned.

11. RIGHT TO JURY TRIAL WAIVED. THE UNDERSIGNED AND BANK WAIVE ALL RIGHTS TO
TRIAL BY JURY. THE UNDERSIGNED AND BANK ACKNOWLEDGE THAT THIS WAIVER IS A
MATERIAL INDUCEMENT TO EACH TO ENTER INTO THIS FINANCING RELATIONSHIP, THE
FINANCING LOAN DOCUMENTS AND ANY FUTURE TRANSACTIONS. THE UNDERSIGNED AND
BANK ACKNOWLEDGE EACH HAS BEEN REPRESENTED BY THEIR RESPECTIVE LEGAL

e
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COUNSEL OR HAS HAD THE OPPORTUNITY TO DO SO IN MAKING THIS WAIVER AND
EXECUTING THE FINANCING LOAN DOCUMENTS.

12. PRESENTMENT; DEMAND; NOTICE; SET-OFF. The undersigoed hercby waives presentment, demand,

notice of dishonor, protest and all other notices whatsoever. The undersigned hereby waives any and all claims,
rights (inchuding rights of set-off) and defenses against the Bank.

13. SEVERABILITY. If any court of competent jurisdiction determines any provision of this Note to be

prohibited or invalid or unenforceable under applicable Jaw, such provision shall be ineffective only to the extentof .

such prohibition, invalidity, or unenforceability without prohibiting, invalidating and rendering znenforceable the

remainder of the provisions of this Note. The Bank reserves the right to waive or_rcﬁ-ainﬁ'omwaiv'mganytig'hto_r‘-

remedy wndzo i, Note,

14. DEFINITIONS . _Any capitalized terms used in this Note, -which are not otherndse defined herein, shall have
the same meanings Y. zrein as are defined in the Mortgage, Assigniment of Rents, Security Agreement and Financing

Statemient dated of even ax.e herewith, and executed by any undersigned or other appropriate person in favor of the |

Bank, The terms below arc dezined as follows:

141  "Financing Loar Documents™ includes this Note, the Mortgage, Assignment of Rents, Security
Agreement and Yizav.iing Statements; and Collateral Assignment of Beneficial Interest in Land
Trust (in the case that a Zxd Trustee holds title fo the Real Estate), (defined below); and all other
agreements, documents and instraments, including without limitation, all pledges, guaranties,
subordinations of debt and oriurity of liens and security interests, consents, assignments, contracts,
notices, financing staternents; lras’s and all other written matter whether heretofore, now or
hereafier executed by or on o ‘m behalf of the undersigned and delivered to the Bank in
connection with the Liabilities, togeth.r with all amendments, modifications, extensions, renewals
and substitutions thereof and thereto x~d 2Tl agreements and documents referred to therein and
contemplated thereby.

14.2  "Liabflities” means, but for the commencement rl 2.y proceedings after the filing for bankruptcy
or reorganization under the Bankruptcy Code, s r.prended from time to time, any lisbilities,
indebtedness and obligations, including without limitatio wterest accruing thercon wnder any of
the other Financing Loan Documents, of every kind and y-ature of the undersigned due or owing to
the Bank whether heretofore, now or hercafier due or cwing howsoever crested, arising or
evidenced, whether direct or indirect, absolute or contingew, pniuary or secondary, joint or
several, whether existing or arising through discount, overdrafi, puicozse, direct loan, by operation
of law, or otherwise, together with all reasomable attorneys’, parolugals' experts’, opinion
witnesses’ and other professionals' fees and costs and expenses whatsoever sulating fo or arising

" from any legal or administrative proceedings including without limitatinn 7.0+ post-judgment

procecdings, appeals, or any matters relating to bankruptcy, reorgamizatiza,- imsolvency,
compositions or assignments for benefit of creditors (and the cost to the Bank ¢ using iiternal
counsel, if applicable) or relating to protecting and enforcing or atterpting to enfoice @= Bank's-

rights, remedics and security inferests under this Note and under any othér Financing Lodn
Documents, and advising the Bank, drafting and negotiating any documents for the Bank at any
time in connection with the Liabilities. Liabilities includes all of the liabilities, obligations and
indebtedness of any partnership owing now or in the future to the Bank by the partnership, while
the nndersigned or any Guarantor may have been or may be a member of such partnership.

143  "Mortgage" mesns the mortgage agreement dated of cven date herewith, executed by the
undersigned in favor of the Bank, securing the Eiabilitics.

144  "undersigned” means each maker signing this Note and the word "undersigned” in the singubar -

form shall include the plural form, unless otherwise designated. Each wedersigned shall be jointly
and severally obligated hereunder.

A

's

et il oo
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145  “Indemnification Agreement” means the Environmental and Americans with Disabilities Act
Indermmification Agreement dated of even date herewith, in favor of the Bank.

15. DELAYED WAIVER. No delay or omission on the part of the Bank in exercising any right or remedy
hereunder shall operate as a waiver of such right or remexy or of any other right or remedy under this Note, other
Financing Loan Documents or other writings relating thereto. :

16, COURSE OF CONDUCT. A waiver on any one occasion shall not be construed as a bar to or waiver of any
such right or remedy on any future occasion.

17. WRITTEN WAIVER AND ENTIRE AGREEMENT. No waiver shall be deemed to have been made, umless
such waiver . in writing specifying the specific matter waived and signed by an awthorized officer of the Bank.
This Note and oth2: Financing Loan Documents executed and delivered to the Bank pursnant hereto constitute the
entire agreemnent by;tw sen the Bank and the undersigned. : .

18. BINDING ON SUCLISSORS AND ASSIGNS. This Note shall be binding upon the undersigned and upon
. flie undersigned's heirs, estees; legal representatives, successors and assigns, and shall imure to the benefit of the
Bank and its successors and assi sos. .

19. TRUSTEE EXCULPATION. - 17 the undersigned is a land trustee, then this Note is executed by the
undersigned trustee, not personally, bat as-truste in the exercise of the power and authority conferred upon and
vested in it as the trustee, and insofar as tl e trustee is concerned, is payable only out of the trust estate which in part
is securing the payment and performance of tae Liabilities, and through enforcement of the provisions of this Note
and any other Collateral or guarantee from time. to time securing payment of the Liabilities; no personal liability
shall be asserted or be enforceable against the truriss; becanse or in respect of this Note or the making, issue.or

transfer hereof, all such personal kiability of the trustee, if aiy, being expressly waived in any manner. -

THIS COMMERCIAL MORTGAGE INSTALLMENT NOJE IS THE NOTE REFERRED TO IN AND
SECURED BY THE MORTGAGE.

THE UNDERSIGNED ACKNOWLEDGES AND AFFIRVS THAT THE UNDERSIGNED HAS
REVIEWED AND UNDERSTANDS THE TERMS AND PRGVISIONS OF THIS NOTE AND HAS
OBTAINED OR HAS HAD THE OPPORTUNITY TO OBTAIN ADVICE FROM THE UNDERSIGNED’S
LEGAL COUNSEL.
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SIGNED AND DELIVERED ¥ BURR RIDGE, ILLINOIS, BY THE UNDERSIGNED AS OF THIS 29TH DAY OF MAY, 2008.

Address:
504 8. Clifton
Park Ridge, I 60068

Bl

STATE OF

COUNTY OF L"'{ ~

MARDOC DEVELOPMENT, LL.C,,
an Jllinois limited liability company

L L)

Cristov Dosev
Its: Manager

The Maria Dosev Trust wa/d September 8, 2004,
created by Maria Dosev as Grantor

Bsn_ﬂdqwlﬁ:amau

Maria Dosev, Trustee

The Dosev GST Family Trust of the Dosi Dosev Trust
wia/d September 8, 2004

By:

Maria Dosev, Trostee

The Dosev GST Marital Trust of the Dosi Dosev Trust
w/p’G S=ptember 8, 2004 ‘

BY?_AW . AT

a7 Dosev, Trustee

The Cristov Dcser Trust wa/d April 20, 2004,

created by Crigwy Dos~+ as Grantor

Cristov. Dosev, Tr\.::w.

COPY

$|24ATURE ON THIS DOCUMENT

ARZ FALSIMILE OR OTHER

PHOTUSKAPHIC REPRODUCTION

1, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify tha Cristov-
D;oggg,pmomllyknowntomctobethcsamepusonwhoscmme:sasmager, of MARDOC DEVELOPMENT,

v cormpany subscribed to the foregoing instrument, appeared before me this day in

pemonandacknowhdgedtometbathe being thereumto duly authorized, signed and delivered said instrament as his
ovm&eeandvohmtaryactandasﬂleﬁeemdvohmtaryactofsmd limited Hability company for the uscs and

purposes therein set forth.

GIVEN under my hand and Notarial Seal this #] dayof"

'My Connmssmn Expires: (”lh{ &

o ONEXPIRE: 12014

s et

"“'F‘“OSENH'N

e

L
ii
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samsor [

COUNTY OF }

], the undersigned, 2 Notary Public in and for the County and State aforesaid, do hereby certify that Maria
Dosey, as trustee of Maria Dosey d S B, 2004, The Do amily Trost o Dosi
Dosev Trust wa/d S 8 2004, and ital Trust of the Dosi v Trust wia/d

8, 2004, personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged to me that she signed and delivered said instrument as her
own free and voluntary act, for the uses and purposes therein set forth.

G N under my hand and Notarial Seal this ﬂday of 4 2008,

(b
My Conrnission Expires: [ _’l /
/ [ 3 )
STATE OF ﬁ f M 3 : m&*%{‘w . {
188 $ W il
COUNTY OF ) S TRESIRUN  §

1, the undersigned, a Notary Public in and for ' Chunty and State aforesaid, do hereby certify that Cristoy
Dosgy, as trustee of The Cristov Pos Apil 2 02_Q_0_4upersonallyknnwntom:tohcthcsmpcrson
whose name is subscribed to the foregoing instrument, appes~ before me this day in person and acknowledged to
me that she signed and delivered said instrument as her own froe ard voluntary act, for the uses and purposes therein
set forth.

. f
GNBdeamyhmdmdNommsmmZdayoszm

My Commission Expires: { A{ /

COPY

SIGNATURE ON THs DOCY
ARE FACSIMILE 0R OTHER HenT

PHOTOGRAPHIC REPRODUCTION

g"\/.
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TCF NATIONAL BANK
THIRD NOTE MODIFICATION AGREEMENT

Loan #37464

This Third Modification to Commercial Morigage Installment Note is dated as of May 29, 2008 and is made

between Chicago Title T.and Trust ngm’ as Trustee and not personally. umder a Trust Agyeement dated February
13, 1995 and known as Trust Number 1100706, whose address is 17) North Clark Street, Chicago, Illinois- 60601

and Mardoc Properts ies, LP., a Delaware Limited Partnership, whose address is 504 S. Clifton, Park Ridge, IT,
60068 as (“Borrowers”) and TCF National Bank, a national banking association (“Bank”) with an office located at
800 Burr Ridgs Parkway, Burr Ridge, Itlinois 60527.

UNDERSTANDINGS

) Itre-Borrovier lias jointly and severally exccuted a Promissory Note dated February 20, 2001 made payable
% the Bank wthe origiral amount of Tiree Million One Hundred Fifty Thousand and 00/100 Dollars
3.150,000.00) (“Ngte”).

: dte was amended %y a First Modification Agreement to Promissory Note dated October 3. 2002
(“First Amendment”), and amended ngain by a Second Modification Agreemént dated May 10, 2004. (“Second

3. ‘The principal balance of the Note.iz 2ne and payable on May 10, 2009. As of this date hereof, the
outstanding principal balance due is Two Milhor  Seven Hundred Sixty-three Thousand Five Hundred Ninety and
14/100 Dollars ($2.763.590.14).

4, The Borrower wishes to amend the terms of the 19cie; 2nd the Bank is willing to do so.

NOW, THEREFORE, in consideration of the Undcriaydings as st forth above and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Borrower and the Bank
agree as follows: :

A. That Section mu 4. captioned DEFAULT on page two (2) and coutmed on page three (3) of the Note
is bereby deleted in its entirety, and the following is substituted in its place:

4. DEFAULT. A Defaultis the occurence or existence of any one or more of the fol owing events, conditions, acts
or pimissions:

M the undersigned fails or meglects to make timely payment of any amouat hereunder and
" continuance of such Default for a period of ten (10) days;

(if) the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LI.C, Elston
Monticello L.P. , Mardoc Development, LL.C., The Maria Dosev Trust w/a/d September 8,
2004, The Dosev GST Family Trust of the Dosi Dosev Trust w/a/d September 8, 2004, The
Dosev GST Marital Trust of the Dosi Dosev Trust w/a/d September 8, 2004 and The Cristov
Dosev Trust wa/d April 20, 2004 or any Guarantor fils or neglects to make sy timely payment
of any amount due wnder any other note, instrament, document or agreement which, after notice or
the lapse of any applicable grace or cure period, shall cause or permit the holder thereof to cause

“the obligations of the undersigned, Chalets of Fox River Grove, LLC, Elston Monticelio, LLC,
Fiston Monticello LP. , Mardoc Development, LL.C., The Maria Dosev Trust w/a/d
September 8, 2004, The Dosev GST Family Trust of the Dosi Dosev Trust w/a/d September 3,
2004, The Dosev GST Marital Trust of the Dosi Posev Trust u/a/d September 8, 2004 and
The Cristov Dosev Trust w/a/d April 20, 2004 or any Guarantor to become due prior to maturity;

S\loge docames\notencke modification sgreement doc




(iii)

)

™)

(v)

(vii)

(viil)

(ix)
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the undersigned or any Guarantor fails or neglects to comply with or to perform in accordance with
any non-mopetary representation, warranty, covenant, condition or other provision contained
herennder and contimnance of such Default for a period of thirty (30) calendar days afier Bank
sends written notice to the undersigned of a Default bereunder;

the wodersigned or any Guarantor fails to make any timely payment of any other Liabilitics when
due hereunder or under any of the other Financing Loan Documents and continuance of such
Default for a period of ten (10) calendar days; :

any statenent, application or agreement farnished at any time or from time to time to the Bank by
the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC, Elston
Meonticello L.P., Mardoc Development, LL.C., The Maria Dosev Trust w/a/d September 8,
2004, The Dosev GST Family Trust of the Dosi Dosev Trust wa/d September 8, 2004, The
D.sey GST Marital Trust of the Dosi Dosev Trust w/a/d September 8, 2004 and The Cristov
Yose Trust nfa/d April 20,2004 or any Guarantor is false or incorrect in any material respect in
Hight ‘0¥ bs circemstances under which it was made;

the undersized, Chalets of Fox River Grove, LLC, Elston Monticello, LLC, Elston
Monticello L.P:, Mardoe Development, L.L.C., The Maria Dosev Trust w/a/d September 8,
2004, The Dosev 4ST Family Trast of the Dosi Dosev Trust wa/d September 8, 2004, The
Dosev GST Marital 7rus® of the Dosi Dosev Trust n/a/d September 8, 2004 and The Cristov
Dosev Trust wa/d Apdl 22, 2004 or any Guarantor fails to fornish the Bank with additional or
periodic financial staternents = true and complete copies of the filed federal and state income tax
retums, and any amendments {oieto, of the undersigned, Chalets of Fox River Grove, LLC,
Elston Monticello, LLC, Elton Monticello L.P., Mardec Development, L.L.C., The
Maria Dosev Trust w/a/d Septembir 8, 2004, The Dosev GST Family Trust of the Dosi Dosev
Trust wa/d September 8, 2004, The Dsser GST Marital Trust of the Dosi Dosev Trust w/a/d
September 8, 2004 and The Cristov Dosev Trost wa/d April 20, 2004 or any Guarantor as the
Bank may request from time to time;

the insolvency of the undersigned, Chalets of Fox Yiver Grove, LLC, Elston Monticello, LLC,
Elston Monticello L.P., Mardoc Development, L L.C., The Maria Dosev Trost w/a/d
September 8, 2004, The Dosev GST Family Trust of the oc! Dosev Trust wa/d September 8,
2004, The Dosev GST Marital Trust of the Dosi Dosev "Crus? u/a/d September 8, 2004 and
The Cristov Dosev Trust wa/d April 20, 2004 or any Gu-‘entor or the inability of the
undersigned, Chalets of Fox River Grove, LLC, Elston Monticelle: LLC, Elston Monticello
L.P., Mardoc Development, L.L.C., The Maria Dosev Trust v/a'« Sertember 8, 2004, The
Dosev GST Family Trust of the Dosi Dosev Trust w/a/d September 8, 200/, The Dosev GST
Marital Trust of the Dosi Dosev Trust u/a/d September 8, 2004 and The Cres*o7 Dosev Trust
wa/d April 20,2004 or any Guarantor to pay their respective debts as they matar.:

any admissions, either verbal or written, by the undersigned, Chalets of Fox River Cruve, LLC,
Elston Monticello, LLC, Eiston Monticello L.P., Mardoc Devélopment, LL.C., The Maria
Dosev Trust wa/d September 8, 2004, The Dosev GST Family Trust of the Dosi Dosev Trust
wa/d September 8, 2004, The Dosev GST Marital Trust of the Dosi Dosev Trust w/a/d
September 8, 2004 andThe Cristov Dosev Trust w/a/d April 20, 2004 or any Guarantor of the
inability to pay their respective debts as they mature;

the execution of an assignment for the benefit of creditors by the umndersigned, Chatets of Fox
River Grove, LLC, Elston Monticello, LLC, Elston Monticelle L.P., Mardoc Development,
L.L.C., The Maria Dosev Trust w/a/d September 8, 2004, The Dosev GST Family Trust-of the
Dosi Dosev Trost u/a/d September 8, 2004, The Dosev GST Marital Trust of the Dosi Dosev
Trast wa/d September 8, 2004 and The Cristov Dosev Trust wa/d April 20, 2004 or any
Guarantor or any undersigned, Chalets of Fox River Grove, LLC, Elston Monticells, LLC,
Flston Monticelle L.P. , Mardoc Pevelopment, L.L.C, The Maria Dosev Trust ufa/d
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September 8, 2004, The Dosev GST Family Trust of the Dost Dosev Trust w/a/d September 8,
2004, The Dosev GST Marital Trust of the Dosi Dosev Trust wa/d September 8, 2004 and
The Cristov Dosev Trust wa/d April 20, 2004 or any Guarantor files or commences any
proceedings for relief under the Bankruptcy Code, as may be amended from time to time, or other
insolvency laws or any laws relating to the rehef of debtors, readjustment of any indebtedness,
reorganization, composition, exicnsion of debt, or a receivership or a trusteeship;

(x) there shall be any proceedings filed or commenced against the indersigned, Chalets of Fox River
Grove, LLC, Eiston Monticello, LLC, Elston Monticello L.F., Mardoc Development, L1.C.,
The Maria Dosev Trnst wa/d September 8, 2004, The Dosev GST Family Trust of the Dosi
Dosev Trust wa/d September 8, 2004, The Dosev GST Marital Trust of the Dosi Dosev Trust
w/a/d September 8, 2004 and The Cristov Dosev Trust wa/d April 20, 2004 or any Guarantor
for relief under the Bankruptcy Code, as may be amended from time to time, or insolvency laws or
any nther laws relating to the relief of debtors, readjustment of any indebtedness, reorganization,
crinp/sition, extension of debt, or a receivership or a trusteeship filed or commgriced against any
of th¢ vadersipned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC, Elston

* Monticedo L P., Mardoc Development, L.L.C., The Maria Dosev Trust wa/d September 8,
2004, The [rzev GST Family Trast of the Dost Dosev Trust u/a/d September 8, 2004, The
Dosev GST Marisl Trust of the Dosi Dosev Trust u/a/d September 8, 2004 and The Cristov
Dosev Trust wais April 20, 2004 or any Guarantor and the continnance of any such Defanlt for
more than sixty (60) ca’anaor days thereafter;

{xi) any judgment, attachment, T, forfeiture, execution or levy against the vndersigned, Chalets of
Fox River Grove, LLC, ¥lstin Monticello, LLC, Elston Monticello L.F., Mardoc
Development, LL.C., The Mara Dosev Trust w/a/d September 8, 2004, The Dosev GST
Family Trust of the Dosi Dosev Trust w/a/d September 8, 2004, The Dosev GST Marital
Trust of the Dosi Dosev Trust wa/g 3rpiamber 8, 2004 and The Cristoy Dosev Trast w/a/d
April 20, 2004 or any Guarantor, or ag7inst any property including any Collateral of the
undersigned, Chalets of Fox Rivér Grove, LIC, Elston Monticello, L1.C, Elston Monticello
L.P., Mardoc Development, LL.C., The Marip tiosev Trust v/a/d September 8, 2004, The
Dosev GST Family Trust of the Dosi Dosev Trus' wa/d September 8, 2004, The Dosev GST
Marital Trust of the Dosi Dosev Trust wia/d Septembrs 8, 2004 and The Cristov Dosev Trust
w/a/d April 20, 2004 or any Guarantor, in any amount whia is not promptly paid, discharged,
released, bonded, stayed on appeal or otherwise fully satisfiec. anJ continuance of such Default for
a period of forty-five (45) days;

(xdi) a gamishment sommons or a writ of attackament is issued against or served upon the Bank for the
attachment of any property of the wndersigned, Chalets of Fox River Grove, LLC, Elston
Monticello, LLC, Elston Monticello L.P., Mardoc Development, L.L.C ¥is¢ Maria Dosev

 Trust u/a/d September 8, 2004, The Dosev GST Family Trust of the Dest Poszv Trust w/a/d
September 8, 2004, The Dosev GST Marital Trust of the Dosi Dosev Trust w/ Jd September
8, 2004 and The Cristov Dosev Trust w/a/d April 20, 2004 or any Guarantor il ite Bank's
possession or any indebtedness owing to the undersigned, Chalets of Fox River Grove, LLC,
Flston Monticello, LLC, Elston Monticelle L.P. , Mardoc Development, L.L.C., The Maria
Dosev Trust wa/d September 8, 2004, The Dosev GST Family Trust of the Dosi Dosev Trust
wfa/d September 8, 2004, The Dosev GST Marital Trust of the Dosi Deosev Trust w/a/d
September 8, 2004, and The Cristov Dosev Trust w/a/d April 20,2004 or any Guarantor;

(xil) the death or incompetency of the undersigned, Chalets of Fox River Grove, LLC, Elston
Monticello, LLC, Elston Monticello L.P, , Mardoc Development, L.L.C., The Maria Dosev
Trust wa/d September 8, 2004, The Dosey GST Family Trust of the Dosi Desev Trust n/a/d
September 8, 2004, The Dosev GST Marital Trusi of the Dosi Dosev Trust wa/d September
8, 2004 and The Cristov Dosev Trust w/a/d April 20,2004 or any Guarantor;

Siloam documenss\notc\nole Mn agresioem doc
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the failure of the undersigned, Chalets of Fox River Grove, LLC, Elston Monticello, LLC,
Elston Monticello L.P, Mardoe Development, L.L.C., The Maria Dosev Trust w/a/d
September 8, 2004, The Dosev GST Family Trust of the Dosi Dosey Trust uw/a/d September 8,
2004, The Dosev GST Marital Trust of the Dosi Dosev Trust w/a/d September 8, 2004 and
The Cristov Dosev Trust u/a/d April 20, 2004, or any Guarantor to piedge or grant or cause to
be pledged or granted to the Bank a continuing security interest in the Collaterel, or to furnish
immediately additional and satisfactory Collateral upon written request from the Bank when the
Bank, ip its sole discretion exercised in good faith, shall deem itself msecure for any reason
whatsoever and contimarice of such a Default for a period of thirty (30) calendar days afier the
Bank sends such written request to the undersigned or Guarantor;, -

any change of contro! in, sale of, the cessation of business, dissolution or termination of the
undersigned, Chalets of Fox River Grove, LLC, Elston Mouticello, LLC, Elston Monticello
t.7... Mardoe Development; L.L.C,, The Maria Dosev Trust w/a/d September 8, 2004, The
Daser ST Family Trust of the Dosi Dosev Trust u/a/d September 8, 2004, The Dosev GST
Mariial ‘Trust of the Dosi Dosev Trust wa/d September 8, 2004 and The Cristov Dosev Trust

wa/d April 2, 2004 or any Guarantor whether by vohmtary or mveluntary action;

any other events or circumstances which cause the Bank, in its sole discretion exercised in good
faith, to deem itseif insecure for any reason whatsoever, including without limitation any adverse
change in the financial concition or operations of the mdersigned, Chalets of Fox River Grove,
LLC, Elston Monticeiis, 2.1.C, Elston Monticello L.P., Mardoc Development, L.L.C., The
Maria Dosev Trust wa/d Scpiember 8, 2004, The Dosev GST Family Trust of the Dosi Dosev
Trust wa/d September 8, 200%, 7 he Dosev GST Marital Trust of the Dosi Dosev Trust wa/d
September 8, 2004 and The Ciistoy.Dosev Trust wa/d April 20, 2004 any Guarantor, the
Premises or in the Collateral; '

the conmencement of foreclosure proceedings or their judicial equivaleﬁt with respect to any Hen
or other mortgage encumbering the Premises 1esart'less of whether or not that lien or mortgageisa-
Permitied Lien; or

any "Defanlt”, which continues afier notice or lapse of aay applicable grace or cure period, wnder
any of the other Financing Loan Documents, or n any irstrument, documents or agreeients
entered nto by the undersigned, Chalets of Fox River Grove; J.LC, Elston Monticello, LLC,
Elston Monticelio L.P, Mardoc Development, L.L.C, ihs Maria Dosev Trust wa/d
September 8, 2004, The Dosev GST Family Trust of the Dosi Dosev Trust w/a/d September 8,
2004, The Dosev GST Marital Trust of the Dosi Dosev Trust w/a'e. Sentember 8, 2004 and
The Cristov Dosev Trust w/a/d April 20, 2004, in comection with (any loans or finamcial
transactions by or with the Bank. '
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B.  Inal other respects, the Note shall remain unchanged and in fall force and effect
SIGNED AND DELIVERED IN Burr Ridge, Hlinois by the parties hereto es of the day and year written above.

BORROWERIS):

CHICAGO TITLE LAND TRUST COMPANY,
AS TRUSTEE AND NOT PERSONALLY, UNDER

A TRUST AGE DATED FEBRUARY 13, 1995
- AND KNO NUMBER 1100706 Its: VicoPresi —
By: ~— ' By:
hs: i’l - 1t Commercial Closing Officer
not required
By: tic gg'pg;agg.by.laws This instrument is executad by the undersigned Lend Trustes not
Its: ’ - ) personally but sclely &s Trustee in the exercise of the power and
T j autharify come~eZ upon ané vesied in it s suck Trustee. I8
expressly uncersises 2nd agreed e gll tne wa-canties. indemnites,
. : Tepresentanons. g nte. LNOETEKINGE BAC 2SIEEMENtS r;emi;n
made on the pas Trustee 276 uncensken by it solely In
MARDOC PROPERTIES, L.P,, capacity as Troseer ans rot personally. Na personal tiabifity of

warganty, inoemnisy, representaiion, covenant, undertaking of
agresment of the Trustee inthis instrument.

a Delaware Limjted Partoership personal respors.24y i 2¢s.meC Iy of shail at any tims be
assened of enforcegtie egams: e Trustes on account of any

Cristov Dosev
Its: Managing General Pariner

State of lilinois )
SS.
County of Cook )

I, the undersigned, a Notary Public in and for the Counly and State aforese’!,.do hereby cerlify that the above
" named Assistant Vice President of CHICAGO TITLE LAND TRUST COMPANY', parsonally known to me to be the
same person whose name is subscribed to the foregoing instrument as such Asuistant Vice President appeared
before me this day in person and acknowledged that hefshe signed and delivered the taid ‘nstrument as his’her own
free and voluntary act and as the free and voluntary act of the Company; and the said Assisizat Vice President then
and there caused the corporate seal of said Company to be affixed to said instrument a5 his/her own free and
voluntary act and as the free and voluntary act of the Company. 2 '

Given under my hand and Notarial Seal this 24th day of July, 2008.

Lo ¥ GO#OGOC‘QOOOQQOOCOQ:

- »OFFICIAL SEAL” :
DENYS VACA ¢
Notary Pubtic, State of inois  «

iss ires 04712111 :
x:sfﬂr:fes?:‘o?fuqeoooooopz .

FePTTEEES
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STATE OF ILLINOIS
)SS
COUNTY OF é—bo

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby ceruﬁ( that Cristov Dosev.
personaily known to me to be the same person whose name is as Managing General Partoer, of Mardoc Properties,

L.P., a Delaware Limited Partpership, subscribed to the foregoing instrument, appeared before me this day in person
and ackmowledged to me that he signed and delivered said instrument as his own free and voluntary act and as the

free and voluntary act of said partnership for the uses and purposes therein set forth.
Given under my liand and Notarial Seal this @‘ E day of May, \B

PS4, . Aty
MY COMMISSION EXPIES “OFHCIAL SEAL”

#  BARBARA KAMINSKI

g Notary Public, State of llincis
STATE OF ILLINOIS : MyCmnmiss:on ExpurecBl‘lm :

)88
COUNTY OF ¢zl )

I, the undersigned, a Notary Public in and for ipc County and State aforesaid, DO HEREBY CERTIFY that Cyndy
G. Gatties and Norene A, Medows, as Vice Preaicdent and Commercial Closing Officer of TCF National Bank, a
national banking association, subscribed to the forcgoins-fustrument, appeared before me this day in person and

- acknowledged to me that they being July authosized, sigaed and delivered said instruments as their free and

volwmtary act and as the free and volontary act of said corpo ation, for the nses and purposes therein set forth.
Given under my hand and Notarial Seal thls';'7 day of May, 2008 J

N Y PUBLIC
MY COMMISSION EXPIRES: 6’ 07

: “OFFICIAL SEAL”
BARBARA KAMINSH;
g Notary Public, State of lMinois &

¢ My Commission Expires 8/15/2009 §

S:lpmn doumnts notcnots modibication sgrocmen. dos
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: TCF NATIONAL BANK
- SECOND NOTE MODIFICATION AGREEMENT

Loan #37464

This Second Modification to Commercial Morigege Installment Note is dated as of May 10, 2004 and i3 made
between Chicago Title Land Trust Company, as Trustee and not personslly, imder a Trust Agrcement dated February
13, 1995 and known as Trust Number 1100706, whose address is 171 North Clark Strect, Chicago, Hllinojs 60601
and Mardoc Properties, LP.. a Delaware Limited Partnership, whose address is 13 South Austin Bivd., Chicago,
Tllinois 60644 as (“Borrowers”) and T CF National B ank, 2 national banking association (“Bank”) with an office
located at 800 Bwrr Ridge Parkway, Burr Ridge, {llinois 60527.

UNDERSTANDINGS

1. The Borrowes v jointly and severally executed a Promissory Note dated Febrary 20,2001 made payable
to the Bank in the osigiuz) amount of Three Million One Hundred Fifty Thousand and 00/100 Dollars
(83.150.000.00) (“Note™). : :

2. The Note was amended Dy 3 First Modification Agreement to Promissory Note dated October 3, 2002
(“First Amendment”), which amendm:nt amang other things reduced the interest rate from 7.60% to 6.75%.

3. The principal balance of the Now 1s due and payable on May 10, 2006. As of this date bereof, the
outstanding principal balance due is Two Miliioa Nire Hundred Ninety Five Thoysand Two Hundred Sixty Six and
38/100 Dofllars ($2,995,266.38). “

4. - The Borrower wishes to am_eﬁd the terms of the Notz, and the Bank is willing to do so.

NOW, THEREFORE, in consideration of the Un jerciandings as set forth above and other good and
valuable consideration, the receipt and sufficiency of which areier.by acknowledged, the Borrower and the Bank
agree as follows: :

A The Interest Rate (as such term is defined in the Note) is hereby re duced from six and threc-quarters percent
(6.75%) per anmum 1o six percent (6.00%) per annum as of the date hereof, Foravant to this Second Amendment, the
second paragraph on page one (1) of the Note is hereby deleted in its entirety, &nd t: following is substituted in its
place: o

«1, INTEREST shall accrue on the unpaid principal balance of this Note fron: and 2fer May 10, 2004 at
the rate of six percent (6.00%) per ennum (“Interest Rate™). After the date of any Defa 1t (defined below)
or maturity, whether by acceleration or otherwise, interest on the principal balance reminiig from time to
time unpaid shall be at the per annum rate of four percent (4%) in excess of the then cuirrot Ynterest Rate
_ (“Defavlt Rate”). Bank may in its sole discretion adjust the Installment Payments (defned helow) to
accommodate payment of the Default Rate ‘after a Default is declared in accordance herewith. luterest on
this Note shall be computed based on 360 dfy‘calendar year for the actual mumber of days the principal

balance is outstanding.”
B. That the _t];u’_d paragraph on page one (1) of the Note is hereby deleted in its entirety, and the following is
. - substituted in its place: L

w3 PRINCIPAL AND INTEREST PAYMENTS (“Installment Payments”) on the Note shall be due and
payable in equal monthly installments in the amount of Nineteen Thousand Four Hundred Sixty One and
00/100 Dollars ($19.461.00), based on a twenty-five (25) year amortized rate, beginning on June 10, 2004
- and continuing on the tenth (10%) day of each calendar month thereafter until May 10, 2009 (“Maturity
Datc™), at which time the entire unpaid balance of principal, accrued and unpaid interest, fees and charges
due bereunder shall be due and payable in full. Any Installment Payments made hereunder may be applied
by the Bank in its sole discretion to the Liabilities (defined below) in the order of application as the Bank in

- Blcan docurnents\notghnote modification sgrecret doc




C.

1122110036 Page: 42 of 34

;
7 i

its sole discretion shall elect. The undersigned shall pay to the Bank a late charge in the amount of five
percent (3%) of any Installment Payment of interest or principal, or both, or any other payment which shall -

" become ten (10) or more calendar days past due the applicable payment date. If any payment becomes due

and payable on a Saturday, Sunday or any other day on which the Bank is closed for business, the due date
shall be extended to the next business day.”

That the fourth paragraph on page one and continued on page two of the Note is hereby deleted in its

entirety, and the following is substituted in its place:

D

 «3 PREPAYMENT. Any full or partial prepayment of the outstanding principal balance of this Note,

whetter by acceleration or otherwise, shall be accompanied by payment of all accrued interest, fees and
charge, hereunder and under any of the other Financing Loan Documents and shall be subject to a
prepayment fee, payable at the time such prepayment is made in an amoun{ equal fo the principal
amount of d~2 prepayment muitiplied by the applicable Prepayment Rate set forth next to the Prepaymen

" Period in‘whiek-such prepayment is made, as follows: o _

PREPAYMENT PERIGD PREPAYMENT RATE (%)
May 10,2004 to M=oty Date , Two percent (2.00%)

If this Note is prepaid direc(ly or indirectly from the proceeds of the sale of the Premises to any person
or entity not under control of, anc not related to the undersigned or any Guarantor, (defined below)
which independence and lack of relationship to the undersigned or any Guarantor shall be verified in
writing and sigoed by the undersignec o) ary Guarantor in form and substance required by the Bank, the
prepayment fee shall be one (1.00%) ;-rzent of the principal amount prepaid, in lieu of any other
prepayment fee, above, due under this Par-gicoh 3. The Bank shall have the right to apply any
prepayment amount against the Liabilities ir. the order of application as the Bank in its sole discretion
shall elect.”

That the following paragraph is hereby added to the Noie amediately following the above paragraph titled

Prepayment and is hereby incorporated and made a part of the Note

“COVENANTS AND RESTRICTIONS. _

This Note is subject to the property commonly known &s 505-535 I>5i Gunderson Drive, Carol Stream,
Iitinois 60188 (the “Real Estate”) maintaining a minimum debt service coverage on this Note of 1.10x
monitored annually during the term of this Note. The debt servics coverage ratio ("DSC"), is
determined by dividing the annuat total Loan Principal and Interest paymsits by the sum of the Net
Operating Income, plus adding back the interest expense, amortization expruse and depreciation
expense, which will be calculated from the Primary Real Estate Operating Statewen”. pzovided annually
by the undersigned. "Net Operating Income" shall be defined as an amount equal to'the total amount of
rental payments due under the unexpired valid leases executed by the individual occapants of the -
individual rental units in the Real Estate plus other normal and recurring operating incowwr of the Real
Estate (which equals Gross Income) less the sim of the vacancy and collection Joss expenscs, less the
sum of the other normal and recurring operating expenses of the real estate, excluding depreciation,
amortization and interest.” : ' '

S:\lmd(nnmx\nm;:‘wcnn&iﬁmiﬂnwhdoc
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"E. | In all other respects, the Note ghall remain unchanged and in full force and effect.
SIGNED AND DELIVERED IN Burr Ridge, Illinois by the parties hereto as of the day and year written above.
BORROWER(S): K

- CHICAGO TITLE LAND TRUST COMPANY,

ASTRUSTEE AND NOT PERSONALLY, UNDER
A TRUST AGREEMENT DATED FEBRUARY 13, 1995

MBER 1100706

MARDOC PROPERTIES, L.P.,

a Detaware Limited Partocgship
By @ ,ﬁ——

Cristov Dosev

‘Its: Managing General Partner

[us

STATEOFILLINOIS ) j?

'COUNTYO-F‘Q'/GOQ))SS |

I, the undersigned, a Notary Public in and for the County and State aforesz:d, @ hereby certify that

ASTT. itHi PREZIDENY

CAROLYN PAMPENELLA

of Chicago Title Land Trust Company, a corposntiow of llinois and

of said corporation persomally known to me to be the same pisons whose names are subscribed to
PO . VGG PREBBAF. |

the foregoing instrument as such : .
respectively, appeared before me this day in person and acknowledged thit they signed and delivered the

and

said instrument as their own free and vohmtary acts, and as the free and vohmtary act of said corporation, as Trustes,

for the uses and purposes therein set forth; and the said

ackmowledge that he/she,

-corporation, as Trustee, for

Qid ulso then and there

as custodian of the corporate seat of said corporation, affixed the said Lo-porate seal of sa%d
corporation, to said instrument as his own free and voluntary act, and as the free and voluntary act of said

the uses and purposes therein set forth. -

. , - JUL 022
Given nnder my hand and Notarial Seal this dg% : _ |
IPGELEERBLIEEIVITIL _ //f L
nORRICIAL SEAL” A Lo

300“0

&

LYNDA S, BARRIE N(irAﬁY' PUBLIC

MY COMMISSION EXtdRESpublic, State of Hiinols ¢
' "¢ My Commissien Exgires 4/27/08 § :

3600200

5:\oan documents\pote\nol: modification

Q@OOQOQOOO&O#'OO#OOO

t1s expressly understood and agreed by and between the parties hereto, anything to the contrary notwithstanding, that
sach and all of the warranties, indemnities, representations, covenants, undertakings and agrecments herein made on
the part of the Trusiee while in form purporting to be the warmanlies, indemnities, representations, covenants,
undsriakings and agreements of said Trustee are nevertheless each and every one of them, made and intended not 45
personal warranties, indemnities, representations, covenants, undertakings and agreemants by the Trustee of for the
purpose of with the intantion of binding ssid Trustee personally, but are made and intended for the purpose of binding
onlv that portion of the trust property specifically described herein, and this instrumient is excouted and delivered by
said Trustee notIn its own fight, but solsly in the excercise pf the powers conferred upon It as such Trustee; and that Ro
personal Babilty o personal responsibility is assumed by nor shall al any time be asserted or enforceable against
ndersigned land trustee, on account of this instrument or on account of any wamanty, indemniy,
Tepresentation, covenant or agreement of the said Trustee in this instrument contained, either expressed or implied,
all such personal Fability, if any, being expressly waived and released. . ' o

r
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 STATE OF [LLINOIS )
)8

COUNTY OF &k )

1, the undersigned, 2 Notary Public in and for the County and State aforesaid, do hereby certify that Cristov Dosev,

lly known to me to be the same person whose name is as Managing General Partner, of Mardoc Properties,
L.P.. 2 Delaware Limited Partnership, subscribed to the foregoing instrament, appeared before me this day in person
and acknowledged to me that he signed and delivered said instrument as his own free and volunsary act and as the
free and vohmtary act of said partoership for the uses and therein set forth.

. E- )
=t fely )

Y PUBLIC

Given N [
»OTTICIAL SEAL
BABARA KAMINSKI
Notary Polic. Stata of lincia
¢ SO ]

MY CMMISHONTZ EJES U

- STATE OF ILLINOIS)

SS
COUNTY OF d"‘é )).

I, the undersigned, a Notary Public in and for f4e County and State aforesaid, DO HEREBY CERTIFY that Jefirey
T. Doering and Norenc A. Medows , as jor Vise President and Commercial Closing Officer of TCF Naticgal
Bank, a national banking association, subscribed tv he foregoing instrument, appeared before me this day in person
and acknowledged to me that they being duly authorized, iigned and delivered said instruments as their frec and
voluntary act and as the free and voluntary act of said cm,;au;ki? for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this_3& dayoféjgg%

»--.@-,,.,——-b—-g' |

MY COMMISSION EXPIRES:

"OFFICIAL SEAL" :

HARBARA KAMINSKI {
Notary Public, Stata’ 6t llEnols :
C My COmml_:ssieti Explred baiidd

e e

NPy s

E o e e

szmmmmm
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TCF NATIONAL BANK
FIRST NOTE MODIFICATION AGREEMENT

This First Modification to Comemercial Mortgage Installment Note is dated as of October 3rd, 2002 and is made
between Chicage Title Land Trust Company. as Trustee and not personally, under a Trust Agreement dated Febroary
13, 1995 and known as Trust Number 1100706, whose address is 171 North Clark Street, Chicago, Hllinois 60601
and Mardoc Properties, L.P.. a Delaware Limited Partnership, whese address is 13 South Austin Blvd., Chicago,
kinois 60644 as (“Borrowers”) and TCF Natjonal Bank, a national banking association {“Bank™) with an office
Jocated at 800 Burr Ridge Parkway, Bur Ridge, Tilinois 60527.

UNDERSTANDINGS

IR The Borreiver has jointly and severally executed a Promissory Note dated February 20, 2001 made péyable
io the Bank in the ‘orignal amount of Thice Million Ope Hundred Fifty Thousand and 00/100 Dollars
3.150,000.00) (“Note”). _

2 The principal balance of W= Note is due and payable on March.10®, 2006. As of this date hereof, the
outstanding principal balance due js Juree Miltion Eighty Nine Thousand One Hundred Ninety Two _and 14/100
Deollars ($3,089,192.14).

3. The Bomrower wishes to arhcnd the tersme of the Note, and the Bank is willing 1o do so.

NOW, THEREFORE, in consideration of the Understandings as set forth above and other good and
valable consideration, the receipt and sufficiency of ‘which are hereby acknowledged, the Borrower and the Bank
agree as follows:

1. The Interest Rate (zs such term is defined in the 270%2) is hereby reduced from seven and sixfy_one-
mupdredths percent (7.60%) per annum to six and three quariers er.2nt (6.75%) per ansum as of the date hereof.
Pursaant fo this First Amendment, the second paragraph on page one /13 of the Note is hereby deleted in its entirety,
and the following is substituted in jts place:

«INTEREST shall accrue on the unpaid principal balance of this Not: ttom and after September 10%, 2002
at the rate of six and three quarters percent (6.75%) per anpum (“Inieresy Rate”). ‘After the date of any
Defanlt (defined befow) or maturity, whether by acceleration or otherwise, ntesest on the principal balance
remaining from time to time unpai shall be at the per annum rate of four percent (4%) in excess of the then
current Interest Rate (“Default Rate”), Bank may in its sole discretion adjust the Installment Payments
(defined below) to accommodate payment of the Default Rate after a Defauit is deslered in accordance
herewith. Interest on this Note shall be computed based on 360 day calendar year for t actual number of

days the principal balance is outstanding.”

2. °  Pursuant to the adjustment of the Interest Rate as provided herein, the third paragraph on page gne (1) of
the Note is hereby deleted in its entirety, and the following is substituted in its place:
“PRINCIPAL AND INTEREST PAYMENTS {“Installment Payments”) on the Note shall be due and
payable in equal monthly installments in the amount of Twenty Two Thousand Sixty One and 89/100
* Dollars ($22.061.89), based on 2 twenty-three (23) year and six (6} month amortized rate, beginning on
October 10%, 2002 and continuing on the tenth day of each calendar month thereafter until March 10", 2006
(“Maturity Date”), at which time the entire unpaid balance of principal, accrued and mpaid interest, fees
and charges due hereunder shall be due and payable in fuli. Any Instaliment Payments made hereunder may
be applied by the Bank in its sole discretion to the Liabilities (defined below) in the order of application as
the Bank in its sole discretion shali elect. The undersigned shall pay to the Bank a late charge in the amount
of five percent (5%) of any Installment Payment of interest or principal, or both, or any other payment
which shall become ten (10) or more calendar days past due the applicable payment date. If any payment

SNoan o Snordnore modification agf doc
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becomes due and payable on a Saturday, Sunday or any other day en which the Bank is closed for business,
the due date shall be extended to the next business day.” .

aig unchgn ved and i full force and effect.

3. g

SIGNED AND DELIVERED IN Chica ereto as of the day and year written abave.
BORROWER(S): § % BANK:

CHICAGO T'TLE LAND TRUST COpMP A VE; 3 I TCFBANK ILYINOI§

AS TRUSTAE : i /
"ATRUST AG, ERUAR " By , 7 Arervn(
ANDKNO KE] v . Senior Vice Presidfut
By ) By: £

Its: - Its: Commercial Closing Officer

. Attestaiion Pt required

By. _
T - pursuant {o corporae by-laws.
MARDOC PROPERTIES, L.P.,
a Delawarecl__.]_'_r_n\it\ed Partngrshi
By: é:&,
Cristov Dosev

Hs: Managing General Partner

ftis expressly understood and agseed by and between the parhes hereto, anvtbingto the contrary notwithstanding, thet
eachand ali ofthe warranfies, indemnities, representations, covenanis, underarings and agreements hatein madaon
the part of the Trustee while in form purporting fo be the warranties, indersnifies, representations, covenants,
undertakings and agreements of said Trustee are nevertheless each and every one( f tiem, made and intended notas
personal warranties, indemnities, representations, covenants, upaertakinigs and agreatnents by the Trusteg or fortha
purpose of with the intention of hinding said Trustee personztiy but are made and intemferi tor the purpose of binding
only that portion of tha trust progerty specificatly describec nerein, 2nd this instrument is gveuitied and dellvered by
said Trustee notinits own right, but solsly in the excercisé of the powers conferred upon it as such 1rustes; andthatno
personal liability of personal responsibility is assuned by nor shall at any lime be assorted or efcroeabls ageinst
the undersigned land trusiee, on. account of this instrument or on account of any warrinty, indemnity,
representation, covenant or agreement of the said Trustee in this instrument contained, either expressed of impliad,

all such personal fability, if any, being expressly waived and released.

S-4orn d P dification agr 2oc
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STATE OEMDQ_'SJ
COUNTY OFC IIY"” ))SS

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby certify that Cristoy Dosey,
personally known to me Lo be the same person whose name is as Managing General Partner, of Mardoc Properties,
L.P.. a Delaware Limited Parinership, subscribed to the foregoing nstrument, appeared before me this day in person
and acknowledged to me that he signed and delivered said instrament as his own free and voluntary act and as the

Free and voluntary act of said partnership for the %gzsﬁnd purposes theroeizsct forth.
o OF OC y 2002

Given under 1y hand and Notarial Seal this 3 day .

[e
LYY YYY ) seféadas AV AN
. fm YPUBLIC ¢
MY COMMISSION EXFIRES:

OFFICIAL SEAL”  §
YASMIN M. TORRES :
; Notary Public, State of illinois €
8 My Commission Expires 02117106
BSSHEESOSEEEOOTLESWEEHEY

———

STATE OF "'LZ—
‘ tor
COUNTY OF }

1, the undersigned, a Notary Public i3 2nd fos i€ Connty and State aforesaid, do hereby certify that
¥apLeEn M IC ¢/ of Chicago Title Laud st Company, 2 corporation of Hlinois and _—————
_————— of said corporation personally kiowr 0 me 10 be the same persons whose names are sabscribed to
{he foregoing instrament as such __/3=S T v and . —
respectively, appeared before me this day in prrscn and acknowledged that they signed and delivered the
said instrument as their own free and voluntary acts, and as e free and vohmtary act of said corporation, as Trustee,
far the uses and purposes therein set forth; and the said sl SE C_  did also then and there
acknowledge that he/she, as custodian of the corporate seal of said o7 poration, affixed the said corporate seal of said
corporation, to said instrument as his own free and vohmtary. 23t and as the free and voluntary act of said

corporation, as Trustee, for the uses and purposes therein set forth, P
act 0898

Gi\’gﬂ.{]-;la‘..’]‘ 00.00000&0’#?7%’6‘15 ) day of Q
L 4

$  LDIAMARNCA 3 /—,Lr W

*

Notary Public, State-of inois Ve, :
3 My Gommission Expires 4/30/06 3 NOTARY PUBLIQ/

PO

1)

MY&!BMSS _"ouou

STATE OF f/éz ‘20§

)SS
county oF Cood )

1, the imdessigned, a Notary Public i and for the County and State aforesaid, DO HEREBY CERTIFY that Jeffrey
T. Doering and Norene A. Medows , as Sepior Vice President and Commercial Closing Officer of TCF National
Bank, a national banking association, subscribed to the foregoing instrument, appeared befere me this day in person
and acknowledged to me that they being duly authorized, signed and delivered said instruments as their free and
volmtary act and as the free and volmtary act of said corporation, for the uses and purposes therein set forth. .

h;isﬁ’;jof cfolire 300
h%aj—- M

.

BARBARA KAMINSK!
Notary Public, State of linols
My Cormminsief) EXpIEEA ganes

§:loan docomentsinoteinote modification sgreement.doc




ny,

1122110036 Page: 48 of 34

- UNOFFICIAL COPY

L " TCFNATIONAL BANK
COMMERCIAL MORTGAGE INSTALLMENT NOTE
' FIXED RATE -
NOTENO: - S LOAN AMOUNT:  $3.150.000.00

MATURITY DATE: March10.2006  DATE: February 20, 2001

TOR VALUE RECEIVED, the undersigned, jointly and severally, if more than one, promises to
pay fo the nrder to TCF NATIONAL BANK, 2 nfional banking association (“Bank”™), with an office
located at 6232 West 55® Street, Chicago, Hlinois 60638, the principal 2mount of Three Million One
Hundred Fifiy: 7housand and 00/100 Dollars ($3,150,000.00) phos interest in arrcars on the principal
balapce remaining e time to time unpaid. S :

1. INTEREST shall a-zne unﬂzcunpmd_pnnmpalbahnce of this Note from 2nd after the date on which
the principal amount descried above is advanced to the undersigned by the Bank {"Closing Date™) at the
rate of sevep and sixty one-hurdredths (7.60%) per-awnum (“Interest Rate™). Afier the date of any Defauit
(defined below). or maturity, whethe: by acceleration or otherwise, interest on the principal balance
remaining from time to time unpaid shail be at the pér annum rate of four percent (4%) in excess of the then
current Interest Rate (“Default Rate™). 1%z Bank may in its sole discretion adjust the Installment Payments
(defined below).to accommodaie paymeii ¢ the Default Rate after a. Default is declared in accordance
herewith. Interest on this Note shall be comyuted based on 2 360-day calendar year for the actual mumber
of days the principal balance is outstanding. .

2. PRINCIPAL AND INTEREST PAYMENTS. / Installment Paymenis”) on this Note shall be due
and payable in equal monthly ipstallments of Twenty-tigee Thoussnd Four Hundred Eighty-four
and 00/100 Dollars ($23,484.00), based-on a twenty-five (2.5} y:ar amortized rate, beginning on April 10,
mmmmmm@@)hyochﬂmmgo@mmmﬁm 10, 2006
(“Maturity Date”) at which time the entire wopaid balance of prin ipal, accrued and unpaid interest, fees
and charges-due hereunder sball be due and paysble in full. Any instaf'raent Payments made hereunder
may be applied by the Bank in its sch.discfeﬁon to the Liabilities (lefmed below) in’ the order of
application as the Bank in its sole discretion shall elect The undersigned a]) pay to the Bank a late
charge in the amount of five percent (5%) of any Installment Payment of intizes* or principal, or both, or
any other payment which shall become ten {10) or more calendar days past dus the =oplicsble payment
date. If any payment becomes due and paysble on a Saturday, Sunday or sny other d1y 071 which the Bank
is closed for business, the due date shall be extended to the next business day.

3. PREPAYMENT. Any full or partial prepayment of the. outstanding principal balance of this Note,
whether by acceleration or otherwise, shall be accompanied by payment of all accrued interest, Jees and
charges hereunder and ender any of the other Financing Loan Documents and shall be subject to a
prepayment fee, payable at the time such prepayment js made in an amount equal to the principal amount of
the prepayment multiplied by the applicable Prepayment Rate set forth next to the Prepayment Periodjn
which such prepayment is made, as follows: |

PREPAYMENT PERIOD © PREPAYMENT RATE (%) Y

Closing Date through March 10,2006 oy
‘ ' Ore-half percent (1/.2%)

The prepayment foe shall be due for any prepayment of principal of the Loan in whole or in part whether
by acceleration or otherwisc. The amount of the Prepayment Fee shall be equal to the applicable
Prepayment Rate set forth opposite the Period (above) in which the prepayment is made, multiplied by the
principal amount of the prepayment. -Any prepayment may be applied by Bank ip its sole discretion to the
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Bomower owing to Bank in such order of application, including in the

inverse order of maturities in the Note, as the Bank in jts sole discretion shall determine.

-4 DEFAULT. Default. is the occuxrcnce or existence of any one or more of the following cvents,
coaditions, acts or Omissions: :

®

@

(i)

(iv)

W

(vi)

(Vi)

(vii)

(ix)

®

(xi).

C:\MyFiles\02 MARDOC DOCS'C M instaliment Note Fixed Rale 2.doc 4/14/00

the unders:gned fails or néplects to make timely payment _of any amount due herevnder
and coptimuance of such Default for a period of ten (10) days;

the umdersigned of yGuamntorfaﬂsorneglettstoh:akéanj timcl'ypéymentofany '

. amount due.under any other note, instrument, document or agrecment which, after notice
“or ihe lapse of any-applicable grace or cure period, shall canse or permit the holder

thereof to cause the obligations of the undersigned or any Guarantor to become dus prior

15 maturity;

the mo-,mgned or adiy Guarantor fails or neglects to coxﬁp]y with or to perform in
accordsricy with any nop-monetary representation, warranty, coveaant, condition-or other
provisior. ccatained hereunder and continuance of such Default for 2 period of thirty (30)

' calcndaruaysaftn'Bank sends written notice to the undersigned of 2 Defanlt hereunder;

the undemgnedx aivr Guarantor fails to make any timely payment of any other

Liabilities whien due [ercuaderor under any of the other Finiancing Loan Documents and

continuance of suckl Degarilt for a period of ten (10) calendar days;

any sﬁmméx;t, apphcation or aé.e::nal_t farnished ai any time or from time to time to the -
bank by the undersigned or any guar=ator is false or incorrect in any material respect in
light of the circumstances under which it was made;

E the undersigtied or any Guarantor fails tr fornish the Bank with- additional or periodic

financial statcroents or true and complete copies >f the filed federal and state income tax
returns, and any amendments thereto, of the unzersigned or any Guarantor as the Bank
may request from time to time; : '

the insolvency of the undersigned or any Guarantor ot tise i02bility of the undersigned or

any Guarantor 1o pay their respective debs as they mature;

aﬂj - adrissions; e_ii'har:v-érbal or written, by the undersigned or ary Guarantor of the

inability to pay their respective debts as they mature;

the execution of an assignment for the benefit of creditors by the undezsigiued or any’
Guarantor or any undersigned or any Guarantor files or commences any prosesings for
relief under the Bankruptcy Code, as may be amended from time (o time, or other

insolvéncy laws or my Jaws relating to the relief of debtors, readjustment ¢f oy

indebtednsss, reorganization, composition, extension of debt, or a receivership or 2
there shaIl be any proceedings filed or commenced against the undessigned or any
Guarantor for-relief vnder the B2 Code, as may be amended from time to time,
or insolvency laws or any other laws relating to the relief of debtors; readjustment of any

. indebtedness,’ Teorganization, composition; extension of debt, or 8 receivership or 2

trustzeship fled or commenced agaiust any of the udersigned or any Guarantor and the
continuance of any such Default for more than sixty (60) calendar days thereafier;

-~ any judgement, aftachment, lien, forfemnc execution or levy against the undersigned or

any Guarantor, or against any property including any Collateral of the undersigned or any
Guarantor, in any amount which is not promptly paid, discharged, released, bonded,

(]
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stayed on appeal or otherwise fully satisfied and continuance of such Default for 2 penod
of forty-five (45) days;

{xi))  gamishment summons or a writ of attachment is issued against or served upan the Bank
. for the attachment of any property of the undersigned or any Guarantor. in the Bank's
possession or any indebtedness owing to the undersigned or any- Guarantor;

(xiii)  the death or incoﬁ:petency of the undersigned or any Guarantor;

(xiv)  failure of the undersigned or any Guarantor te piedge or grant or czuse to be pledged or
- granted to the Bank a continuing security interest in the ‘Collateral, or to furnish -
immediately additional and satisfactory Collateral upon written request from the Bank
when the Bank, in its sole discretion exercised in good faith, shail deem itself insecure for’
any reason whatsoever and continnance of such a Default for a period of thirty (30)
calendar days after the Bank sends such written request to the undersigned or Guarantor; -

(xv) ‘he cessation of business, dissohtion or termination of the undcmgned or any Guarantor
‘wbber by voluntary or inveluntary action;

(xvi)  any and = other events or circumstances which cause the Benk, in its sole discretion
exercised i good faith, to deem itself insecure for any reason whatsoever, including -
withont limitat’ou any adverse change in the financial condition or operations of the
undersigned, any Guarantor, the Premises or in the Collateral;

{xvil) the commencement <f furmclosure proceedings or their judicial equivalent with respect to
any lien or other mortga; e encumbering the Premises regardless of whether or not that
lien or mortgage is a Permittrd Lien; or |

(xviii) any "Default”, which continues =itz notice or lapse of any applicable grace or cure
penod, undcr any of the other Finans’is I oan Documents,

5. RI QEIS ON DEFAULT. Upon and after any Default, te Dank shall have all the rights and remedics
- of a secured party under any applicable laws, including without Fimtotion the Uniform Commercial Code

of ilinois, 2s amended from time to time, this Note and any other drenrients and agreements relating to the

Liabilities or the Collateral, all of which rights and remedies shali >c cumulative and rone exclusive.

Further, the Bank may: (i) in its sole discretion declare any or all of the Lk ilities to be immediately due

‘and payable without notice or demand to the undexsigned or any other persor; (i) deruand, sue for, collect,

or make any compromise, rencwal, extension, scttlement, release, exchange or take any other action to

protect its interests with respect to any of the Lisbilities or the Collateral; (iif) without demand or notice,

demand and notice being specifically waived by the undersigned, enter any of e "prmmises of the

.undersigned without the obligation to pay rent and remove any of the Collateral, and iy require the
~undersigned; at the expense of the undersigned, to assemble any of the Collateral and make the Collateral
" available at such times or places as the Bank shall determine; and (iv) at any timé dishonor anry ctecks and

drafts drawn by the vndersigned on the Bank. The undersigned hereby agrees that, in order for the Bank to
enter the premises where the Collateral is believed by the Bank to be located, the Bank is irrevocably
anthorized to disconnect or disable in any xanner any security devices or other similar devices.

-6. RIGHT OF SETOFF: After a Default and regardless of any apphcable grace or cure pmod, the Bank

may, without demand or notice to anyone, set-off or appropriate and apply toward the payment of any of
the Liabilitics, whether matured or unmatured, and in such order of application as the Bank may from time
to time elect, amy cash, credits, deposits, accoumts, securities, dividends, distributions, imstrunsents,

‘documents, moneys or any other property of the undersigned, whether matured or unmatured, in the
 possession, cusmdy or control of the Bank for any purpose.

‘7. PAYMENTS OF LEGAL FEES AND COSTS. In comection with the collection of this Note and in

the enforcement or attempted enforcement of the Bank's rights and remedies hereunder and under any of
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the other Financing Loan Documents, the un igned shall pay 21l costs and expenses of the Baok,
including all reasonable attorneys’ and paraiegals' fees, experts and opinion witnesses and other
professional fees, and all other costs relating to or arising from any legal proceedings including without
limitation any post-judgment proceedings, appeals of any matters relating to bankruptcy, reorganization,
insolvency, compeositions or assigument for benefit of creditors (including apy costs to the Bank of using
internal counsél), replevin bonds, court costs, ‘0f for advising the Bank, pegotiating or drafting of the

Financing Loan Documents for the Bank, atanyﬁmeandfmmtimctothne. in commection with any of the
Liabilities or Collateral. : :

. 3. JURISDICTION: ILLINOIS LAW. The Undersigned Acknowledges That This Note Is Being
Accepted By The Bank In Partial Consideration Of The Bank's Right To Enforce In The State Of
Diinois And (ke County Of DuPage. The Terms And Provisions Hereunder And Under Any Other
Financing Loay Documents; The Undersigned Consents To Jurisdiction In, And Construction Oof
This Note And /ny Other Financing Loan Documents Under The: Internal {aws Of The State Of
Minois, Excinding i Conflicts Of Law Principles And Venue In The County Of DuPage or- Sach
Purposes; The Undervigned Waives Any And All Rights To Contest Jurisdiction And Venue Of The -
State Of THinois And Coraiv Of DuPage Over The Undersigned For The Purpose Of Enforcing This
Note And Any Other Finaaciog Loan Pocuments; And The Undersigned Waives Any And All Rights
To Commence Any Activu, Whether By Complaint, Countercomplaint Or Cross-complaint Or
Counter-claim With Respect To Tae Liabilities, Against The Bank In Any Jurisdiction Other Than
In The State Of Hiinois And In Ths Connty Of DuPage. : -

9. WAIVER OF SERVICE. The undersign=d waives personal service of any and ell process upon the
undersigned, and conseots that ATt such servicr, of process be made by 1.s. mail or messenger or reputable
overnight service directed to the undersigned at th* address set forth berem and that service so made shall
be deermed to be completed upon the earlier of aciual #seeipt, delivery or three (3) calendar days after the
same shall have been sent to the undersigned. :

10. RIGHT TO JURY TRIAL WAIVED. THE UNJERSIGNED AND BANK WAIVE ALL
RIGHTS TO TRIAL BY JURY. THE UNDERSIGNEL AND BANK ACKNOWLEDGE THAT
THIS WAIVER IS A MATERIAL INDUCEMENT TO £ACH TO ENTER INTO THIS
FINANCING'RELATIONSHII', THE FINANCING LOAN D3CUMENTS AND ANY FUTURE
TRANSACTIONS. THE UNDERSIGNED AND BANK ACKNO'WLIDGE EACH BAS BEEN
,REPRESENTED' BY THEIR RESPECTIVE  LEGAL COUNSZ), OR HAS HAD THE
" QPPORTUNITY TO DO SO IN MAKING THIS WAIVER AND EXECGTING THE FINANCING

“LOAN DOCUMENTS.

11. PRESENTMENT; DEMAND; NOTICE: SET-OFF. The undersigned hereby waives presentment,
demand, notice of dishonor, protest and all other notices whatsoever. “The undersigned he eby waives any
and all claims, rights (inchiding rights of set-off) and defenses against the Bank.

"12. SEVERABILITY. If any court of competent jurisdiction determines any provision of this Note to be

- prohibited or invalid or umenforceable under applicable law, stich provision shall be ineffective only . 'he
" extent of such prohibition, nvalidity, or menfoiceability without probibiting, invalidating and rendering
unenforceable the remainder of the provisions of this Note. The Bank reserves the right to waive o refrain
ﬁomwaivin#anyﬁghtormdymdaﬂﬂsl%te. : :

~ 13. DEFINITIONS. Any capitalized torms used this Note, which are not otherwise defined herein,
- shall have the same meanings herein as are defined in the Mortgage, Assignment of Rents, Security
. ‘Agrecment and Finatcing Statement dated. Febuary 20, 2001, and executed by 2y updersigned of othet
appropuiate person in favor of the Bank. The terms below are defined as follows: :

131 - "Financing Loan Documents” includes this Note, the Mortgage, Assignment of Rents,
Security Agreement and Financing Statements; and Collateral Assignment of Beneficial
Frterest in Land Trust (in the case that a Land Trustee bolds title to the Real Estate),
(defined below); and all other agreements, documeats and instruments, including without
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lnmtauon, all pledges, guamnncs subordinations of debt ‘and puonty of liens and

security interests, consents, assignments, contracts, notices, financing statements, leases-
andallothumuenmamwhetherheretofore,noworhmﬁcrcxecnwdbyoronorml :
behalf of the mdersigned and delivered to the Bank in connection with the Liabilities,
together with all amendments, modifications, - extensions, ‘renewals .and substitutions
thcmofandﬂmehandallagreemmlsnnddowmemsrcfmcdtothﬁemand
contcmplated thereby.. _

132 “Liabilities” means, but for the commencement of any pmccedihg§ after the filing for
bankruptcy or reorganization wider the Bankrupicy Code, as amended from time to time,
any Habilities, indebiedness and obligations, including withont limvitation interest
accrumg thereon under any of the other Fivancing Loan Documents, of every kind and
nature of the undersigned due or owing to the Bank whether heretofore, now or hereafter
due or owing, howsoever created, arising or evidenced, whether direct or indirect,
absolute or contingent, primary or-secondary, joint or several, whether existing or arising
through discount, overdraft, purchase, direct loan, by opcmnon of law, or otherwise,

sogether with all reasonable attorneys', paralegals® experts®, opinion witnesses® and other
prisssionals’ fees and costs and expenses whatsoever. relating to-or-arising from any
legut or administrative proceedings including without Hmitation amy posijudgment
procicdings, appeals, or any matters relating to bankruptcy, reorganization ' insolvency,
compositiop:; ox assignments for benefit of creditors (and the cost to the Bank of using
internal cowasel, if applicable) or relating to protecting and enforcing or attempting to
enforce the Bai k's r.ghts, remedies and secority interests under this Note and umder any
other Financing Loan Documents, and advising the Bank, drafting and negotfating any
documents for the Bar a’ any time in connection with the Liabilities. Liabilities inchudes
all of the liabilitics, obiig=izas and indebtedness of any partnership owing now or in the
fumre to the Bank by the party.iship, while the undersigned or any Gnarantor may have
been or may be a member of such parmership.

133 "Mortgage™ means the mortgagc ggTesment dated this February 20, 200 , executed by
the undersigned i favor of the Bank, seluriay the Liabilities. _

134  "undersigned™ means each maker signing wnis Note and the word "undersigned” in the
singnlar form shall include the ploral form, umless. otherwise desigmated. Each
undersigned shall be jointly and severally obligatcd kerionder

135  “Indemnification Agreement” means the Enviromricuia? and  Americans with
Disabilities Act Indemnification Agrecment d.ated Febrdary 20, 2001, in favor of the
Bank.

14. DELAYED WAIVER. No delay or omission on the part of the Bank i exercisiz any right or
remedy hereunder shall operate as a waiver of such right or remedy or of any other right c. ~einedy under
this Note, other Financing Loan Documents or other wﬁtings relating thercﬂo. -

15. COURSE OF CONDUCT. A waiver on any one occasion shall pot be construed as a bar to or waiver
of any such right or remedy on any firture occasion.

16. WRITTEN WAIVER AND ENTIRE AGREEMENT ‘No waiver shall be deemed to have been

made, mless suchwaweusmwrmngspec;.fymgﬁu specific marter waived and signed by zn anthorized
officer of the Bank. This Note and other Financing Loan Documents executed and delivered to the Bank

' pmmmheretocoushmtetheennmagrccmmbctwecnﬂchankandﬁzemdcmgned

17. BINDING ON SUCCESSORS AND ASSIGNS. This Noto shall be binding upon the undersigned
and upon the uwndersigned's heirs, estates, legal rcpresmmnvcs, successors and assigns, and shall inure to

the benefit of the Bank and its SUCCEsSors and assigns.

C:MyFiesi02 MARDOC DOCSIC M Instaliment Note Fixed Rats 2 doc 4114100 . 5




1122110036 Page: 53 of 34

UNOFFICIAL COPY

18. TRUSTEE EXCHLPATION. If the undersigned is a land tristee, then this Note is executed by he
_n:ndemgneq _tg:.f?tee,‘l.mt pe;sannny: but as trustee m the exercise of the power and suthority conferred upon
_and. vmd it as.thc.uustcc, and insofar as the trustee is concerned, is payable only out of the trust estaie
whnd;m part is sécuring the payment and performance of the Liabilities, and through enforcement of the .
_p{ovae.nSQf;hJsztcandmyoﬂxerOoﬂnmﬂqr ' from time to time securing payment of the
I;agi;n;s; nopgs:nalliabﬂity’shallbe asserted or be- enforceable against the trustee, because or in respect
o ote or the making, issucormnsfethmof,allsuchpersonalliaﬁiﬁ of the truste, i being
expressly waived in any manner. ' Y : : i,
THIS COMMERCIAL MORTGAGE INSTALLMENT NOTE IS THE NOTE REFERRED TO IN AND
‘SECURED-BY THE MORTGAGE. - : : ' '

THE UNPZRSIGNED ACKNOWLEDGES AND AFFIRMS THAT THE UNDERSIGNED HAS
_REVIEWED AsD UNDERSTANDS THE TERMS AND PROVISIONS OF THIS NOTE AND HAS
OBTAINED CRf HAS HAD .THE OPI_'OR'I'_UNITY TO OBTAIN ADVICE FROM -THE

* UNDERSIGNED’T LUGAL COUNSEL.
SIGNED AND DELIVERED N €HCAGO, ILLINOIS, BY THE UNDERSIGNED, AS OF THIS 20TH DAY OF
FEBRUARY, 2001. : ' -
Address: - | : CHICAGO TITLE LAND TRUST COMPANY
171 North Clark Styes . . as Thsstee, AND NOT PERSONALLY
Chicago, IL. 60601 . upder a Trust Agreement dated February 13, 1995 '

Address: : o MARDOC PRGPERTIES £ 2.
13 South Austin Bivd. ) 3 Delaware Limited I
Chicago, I 60644 - :
. L BY: A gf_\ i
: : - Cristov Dosev o

Its: Managing General Parmer

v

tis expressly understood and agreed by and between the parties hereto, anythingto the contrary notwithstanding, that
eachandall ofthe warranties, indemnities, representations, covenants, undertakingsand agreements herein madeon
ities, representations, covenants,

the part of the Trustee while in form putporting 10 be the warranties, indemni
undertakings and agreements of said Trustee are nevertheless eachand everyone ofthem, made and intended ncias
personalwarranties. indemnities, representations, covenanis. underiakinns and sgreements by the Trusiea of forthe
purposeor with the infention of binding said Trustee personaky bis are made and intended for the purpose of binding
only thatportion of the trust propanty spacifically descrices harzin, and ihis instrument is exccuied and deliverca by
said Trusiee notinits own right, but solelyin the excercise ofthe powers conferred upon it as such Truste2, andthatno
personal liability o personal resporisivility is. assumed by nov shall al any time be asserded or enforcesbie aganst
the undersigned land bustee, OR account of this instruniert of on account of any waranty, indemnity,
yepreseniation, covenani or agreement of the said Trustea In this instrument contained, eilher,expres;sed or imekiad,
s

al such persons! liability, if any, being expressty waived and releases.
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STATE OF ILLINOIS )

}SS.
COUNTY OFCOOK )

1, the undersigned, 2 Notary Public in and for szid County, in the State aforesaid, do hereby certify
that CAROLYIN PAME of Chicago Title Land Trust Company, 2 corporation of Illinois
and U ofsaidwrporaﬁonpersonaﬂylmowntomembethesame
persons whose names are subscribed to the foregoing instrument as such $5%, ¥iog Preeisden and

ASST. SECRETARY . respectively, appeared before me this dzy in person and

acknowlcdged that they signed and delivered the said instrament as their own free and voluntary acts, and
as 1= froe and volumtary act of said corporation, as Trustee, for the uses and purposes therein set forth; and
the saift BSST. SECRETARY did also then and there acknowledge that he, as custodian of the
corporat: 57! of said corporation, affixed the said corporate seal of said corporation, to said mstruzent as
his own fivé avd voluntary act, and as the frec and vohumtary act of said corporation, as Trustee, for the nses

and purposes t1er.in set forth.
. MAK 0 b 2001
GIVEN undrs .5:!33?351 ﬂ{ ygmm this day of , 2001,

5( Notar¥ I.*ublic

W _
S OFFITIAL SEAL SV
OTONI y BENNETT ¢ :é/vw %‘M

. pUBLIC, STATT T LENOIE
My Co ‘mﬂ:% GF o EXPRLS102110/02
£rormneatens <o T -
STATE OF ILLINOIS
COUNTY OF COOK.

1, the undersigned, a Notary Public in and for the Cromty and State aforesaid, do hereby certify
that Cristov Dosgv, personally known to me to be the same perroi Whose name is as Managing General
Partuer, of Mardoc Properties L., 2 Limited Partership subsctbed tr the foregoing instrument, appeared
befare me this day in person and acknowledged to me that he, being, Zwreunto duly authorized, signed md
delivered said instrument as his own free and voluntary act and as-ths free and voluntery act of said

partnership for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this ¥V daye

PHILLIP | SE ‘
My o JBLIC, BTATE c':m e mAL
MMIggIoN mﬂ:?m

ARD S
WA ALR A AL L LA 2

My Commission Expires:

AAA A AA
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