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ASSUME TZON AND MODIFICATION AGREEMENT

THIS  ASSUMPTION  AND  MODIFICATION  AGREEMENT, is dated as of
Ao 20 L2011 and is to. be effective from and after that date (this
“Agreement”). among TIMOTHY KATSUTO 1IDA 204 SADAKO [IDA. in joint tenancy (“Existing
Borrower” andfor “Fxisting Grantor™). having a maiing address at 41 East Century Drive,
Wheeling, 11linois 60090, I1DA PROPERTIES LI.C. a Delaware limited liability company (“New
Borrower” and/or “New Grantor™). having its mailing add=ess at 41 East Century Drive,
Wheeling. 1linois 60090, and BMO HARRIS BANK N.A. formerly known as Harris N.A. and
formerly known as Harris Bank Glencoe-N orthbrook. N.A. (“Léntier ™), having its principal place
of business at 111 West Monroe Street, Chicago, 1llinois 60603-4095:

WITNESSETH:

WHEREAS. Lender has made a loan to the Existing Borrower in the original principal
amount of $579,443.77 (the “Loan™) as evidenced by that cerlain Promissory- Mote dated
December 15, 2007 of the Existing Borrower in favor of Lender (the “Note™):

WHEREAS. the Loan was made under and pursuant to the terms and conditions of that
certain Business Loan Agreement dated as of December 15. 2002 by and between the Existing
Borrower and Lender {the “Loan Agreement™) and that certain Hazardous Substances Certificate
and Indemnity Agreement dated as of December 15, 2002 by and between the Existing Borrower
and Lender (the “Indemnity Agreement ™).

WHEREAS. the Loan and the Note are secured by that certain (i) Mortgage of Existing
Grantor to Lender dated as of January 6. 1998, recorded January 30, 1998 as Documcnt
No. 98083788 in the Recorder’s Office of Cook County, Ilinois (the “Morigage™), and (i)
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Assignment of Rents of Existing Grantor to Lender dated as of January 6. 1998, recorded January
30. 1998 as Document No. 98083789 in the Recorder’s Office of Cook County. [llinois (the

* Assignment of Rents ™).

WHEREAS. Txisting Grantor conveyed to New Grantor the fee simple interest in and to
the real estate and improvements located in Wheeling, Cook County. lllinois (the “Property”)
described in Schedule T attached hereto:

WHERFAS. New Granlor currently owns the entire fee interest in the Property;

WHEREAS, this Agreement is being delivered 1o (A) cffect the agreement by New
Borrower and“New Grantor to (i) become the sole borrower of the Loan. (ii) assume Existing
Borrower’s indebiedness. obligations and liabilities, and to be bound by and comply with the
covenants and agreenicrts set forth in the Note. (i) become the sole grantor under the Mortgage
and the Assignment of Rents. (1v) assume Existing Grantor’s indebtedness. obligations and
labilities. and to be bouns by and comply with the covenants and agreements set forth in the
Mortgage and the Assignmen’ or Rents, and (v) confirm the lien and security interest of ender
set forth in the Mortgage and the Assignment of Rents shall continue to secure the indebtedness.
obligations and liabilities of the Loan.as evidenced by the Note. as assigned and assumed
hereunder. and (B) effect Lender’s anaMav; Grantor’s agreement to modify the Mortgage and the
Assignment of Rents as hereinalter set forin;

WHEREAS. Lender. subject to the conditiens as hereinafter st forth, inchuding without
limitation. Timothy Katsuto Tida becoming a guararitsr of the Loan. agrees (o release the Existing
Bortower of their direct liability for the Loan as evidensed hy the Note: and

NOW. THEREFORE. the partics hereto agrec as follows:

Section 1. Assumption of Obligations.  (a) New Borewer hereby covenants and
agrees. (i) to pay and perform, notwithstanding the release of Existing Borrower as a borrower,
all indebtedness. obligations and liabilities of the Existing Borrower as and When due under. and in
accordance with the terms of, of the Loan as evidenced by the Note, whethér pow or hercaflter
existing, fixed or contingent. and (ii) to be bound by and comply with all covenaris. agreements,
conditions. representations, warranties, restrictions and limitations now or hereaitzr-made by or
applicable to Existing Borrower pursuant 1o the Note. the Loan Agreement and thie<indemnity
Agreement: provided, however, that in lieu of the financial statements required to be delivered to
Iender pursuant to the Loan Agreement. New Borrower shall deliver to Lender as soon as
available. but in no event later than (i) one-hundred-twenty (120) days afier the end of each fiscal
year. New Borrower’s balance sheet and income statement for the year ended, prepared by New
Borrower. (ii) forty-five (45) days after the cnd of each fiscal quarter, New Borrower’s balance
sheet and profit and Joss statement for the period ended, prepared by New Borrower, and (i)
forty-five (45) days after the applicable filing date for the tax reporting period ended, Federal and
other governmental tax returns, prepared by New Borrower. New Borrower’s assumption of and
agreement to pay, perform. be bound by and comply with, all of the indebtedness, obligations,
liabilitics. covenants, agreements, conditions. representations, warranties, restrictions  and
limitations referred to above shall have the same force and elfect as though New Borrower had
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originally exceuted and delivered the Note. the Loan Agreement and the Indemnity Agreement.
New Borrower hereby assumes all indebtedness. liabilities and other obligations (whether now
existing or hereafter arising, fixed or contingent. foreseen or unforeseen) of Existing Borrower,
and agrees to comply with and be bound by all the covenants. agreements. conditions,
representations, warranties, restrictions and limitations contained in the Note. the Loan
Agreement and the Indemnity Agreement.

(b) New Grantor hereby covenants and agrees. (i) to pay and perform all indebtedness.
obligations and liabilities of Existing Grantor as and when due under, and in accordance with the
terms of, the Mortgage and the Assignment of Rents, whether now or hereafler existing, fixed or
contingent, ‘and’ (i) to be bound by and comply with all covenants. agrecments, conditions,
representations. warranties, restrictions and limitations now or hereafier made by or applicable to
Existing Grantor 07 ctherwise, pursuant to the Mortgage and the Assignment of Rents. New
Grantor's assumption/ofand agreement to pay, perform. be bound by and comply with. all of the
indebtedness.  obligations.”, liabilities. covenants. agreements, condilions, representations.
warranties. restrictions and iimitations referred to above shall have the same force and effect as
though New Grantor had origmally executed and delivered the Mortgage and the Assignment of
Rents. New Grantor hereby asSumes-all indcbtedness, liabilitics and other obligations (whether
now existing or hereafter arising, fixed or contingent. foreseen orun foreseen) of Existing Grantor,
and agrees to comply with and bc-beund by all the covenants, agreements, conditions,
representalions, warranties, restrictions anid limitations contained in the Mortgage and the
Assignment of Rents.

Section 2. Modification. New Grantor and Lender hereby agree that this Agreement
modifies cach of the Mortgage and the Assignment of Kents to reflect that each of the Morlgage
and the Assignment of Rents shall sccure, in addition to any indebtedness currently secured by the
Mortgage and the Assignment of Remts:  a Promissory Nsic, of Existing Borrower, dated
December 15, 2007 in the original principal amount of $579.442.7740 Lender bearing interest and
payable as set forth therein, with a final maturity date of December 152012 or such later date as
agreed to by Lender in its sole discretion, as such Promissory Nofei5-heing assumed by New
Borrower hercunder (such Promissory Note. together with all renewals of, extensions of,
modifications of. refinancings of. consolidations of, assumptions of. and syostitutions of such
Promissory Note is hereinafter referred Lo as the “Note™). All references in theMortoage and the
Assignment of Rents to the term “Note” shall be deemed references to the term “Nete™ as defined
herein and any and all notes, il any. issued in extension or rencwal thereof or in subgtiiution or
replacement therefor.

All other terms and conditions remain the same.

Section 3. Representations and Warranties.  New Grantor hercby represents and
warrants to Lender as follows:

(a) Excculed counterparts or photocopies of executed counterparts of the
Mortgage and the Assignment of Rents have been reccived and reviewed by New Grantor
and its counsel. New Grantor is knowledgeable about the Property and has made an
independent investigation of all facts and circumstances deemed relevant to it
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conncetion with the acquisition of Existing Grantor's interest in the Property and has
reviewed and is familiar with all of the terms, provisions and conditions of the Mortgage
and the Assignment of Rents and all of the obligations thereunder which have been
assumed in its entirety by New Grantor under this Agreement.

(b)  New Grantor has full power, authority and legal right to enter into. exceute
and deliver this Agreement executed by 1t and to assume and perform the obligations
under the Mortgage and the Assignment of Rents and to engage in, the transactions
contemplated thereby.

Secfiond Further Assurances. The parties hereto hereby agree to cxecute and deliver,
record and filé, atany time and from time to time such additional documents, instruments and
agreements deemes nzeessary or desirable for more fully amending. modifying and supplementing
the Mortgage and (he Assignment of Rents to reflect New Grantor's assumption of the
abligations, indebtedness and liabilities thereunder and its agreements hercunder consistent with
the provisions of this Agrecinent.

Section 5. Release. Subjcet to certain conditions acceptablc to Lender. including
without limitation. reccipt by Lenderofdl) a fully executed copy of this Agrecment. (1) a guaranty
aprecment acceptable to it by Timotky-¥atsuto fida of all indebtedness. labilities and other
obligations (whether now existing or “héreafter arising, fixed or contingent. foreseen or
unforeseen) of New Borrower under the Notes and (ifi} an endorsement trom the title insurance
company currently insuring the lien of the Mortgage that. among other things, brings down the
date of the title policy (o the recording date and e hercof and affirmatively insures that this
Agreement does not in any way adversely affect the insarance afforded by such policy, Lender
does hereby release Existing Borrower of all of their direct indebtedness, labilities and other
obligations under the Note.

Section 6. Successors and Assigns. This Agreement shall_be binding upon, and shall
inure to the benefit of. the parties hereto and the other parties 4o~ the Mortgage and the

Assignment of Rents. and their respective suceessors and assigns.

Section 7. Counterparts. This Agreement may be executed in countérparts, and all
counterparts together shall be construed as one document.

Section 8 Governing Law. The law governing this Agreement shall be the same law
which governs the Mortgage and the Assignment of Rents being assumed hereunder.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, Tixisting Borrower. New Borrower, Existing Grantor, New
Grantor and Lender have caused this Agreement to be executed as of the date first above stated
to be eflective from and after that date.

“EYISTING BORROWER " and " EXISTING
GRANTOR™

ST e
- —— '\\ ."
S ;
\ /L

TIMOTHY KATSUTO TIDA

—-—;:?‘QLL’ frly. ' SR
SADAKO I1DA

“NEW BORROWER " and “NEW GRANTOR N

[IDA PROPERTIES LL.C

=
i - . }
DI 7</

Nzime ’l‘imot.hy(‘[z. lida
Title’ < Sole Manager

“LENDER"™

BMO HARRIS BANK N A, formerly known as
Harris N.A. and formerly kanown as Harris
Bank Glencoe-Northbrook 2NcA.

;A . (11 !/ J o /I//
By N }?fpnﬁm-
D(’imc - “._,:L.' /1,:./2:;-1 A}(/ [;C 4;‘/‘4&:‘.
litle _C,_}‘-'ffT'G/"\ fee bige § N «—k_zf\___'_

—

[SIGNATURE PAGE TO ASSUMPTION AND MODIFICATION AGREEMENT]
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STATE OF 1LLINOIS

e
2
FA

COUNTY OF COOK

1. the undersigned, a Notary Public in and for said County i1 the State aforesaid, do hereby
certify that Timothy Katsuto lida and Sadako lida. personally known to me to be the same
persons whose names are subscribed to the foregoing instrument. appeared before me this day 1n
person and acknowledged that they signed, sealed and delivered said instrument as their {ree and
voluntary act for-the uses and purposes therein set {orth.

Given under sy, hand and notatial seal. this? z day of S | e 0 < | .

2011, ~

y

;
z/‘. 'I
4 t/! s L
/i_;d/’éﬁfﬁ
. Notary Public

L

ngzz”vna;z)EiQSijf

(TYPE OR PRINT NAME)

(SFAL)

- 2422 “OFFICIAL SEAL”

S Rt B4 $ SUZANME D. BASSETT
NOTARY PUBLIC, STATE OF RLINC

8 COMNKSSION EXPIRES NOV M, 2012

—~pr

My Commission Expires:
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STATE OF ILLINOIS )
) S5,
COUNTY OF COOK )

. the undersigned, a Notary public in and for said County, in the State aforesaid, do
hercby certify that Timothy K. Tida, as Sole Manager of Tida Properties LLC. who is personally
known to me to be the same person whose name is subscribed to the foregoing instrument
appeared before me this day in person and acknowledged that he/she si gned and delivered the said
instrument as hs/her own free and voluntary act and as the free and voluntary act and deed of said
company for the uses and purposes therein set forth.

Given under 1y kand and notarial seal. this < £ day of [ NLRLD )

2011,

(SEAL)

My Commission Expires: f/"z Ho L al<-

~
“OFFILIAL SEAL”
SUZANNE L. BABETT
NOTARY PUBLIC, 81A7E LF " LINCIS
MY COMMISSION EXPIRES [« 34, 3012
PPttt
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STATE OF [LLINOIS )
) SS.
COUNTY OF COOK )

[ the undersigned. a Notary Public/:uyan.d or said County, in the State aforesaid, do
’ AR of BMO Harris

hereby certity that <7 | co AY :

Bank N.A.. who is personally known to me to be thé same person whose name is subscribed to
the foregoing/instrument appeared before me this day in petson and acknowledged that he/she
sianed and delivered the said instrument as his/her own free and voluntary act and as the frec and
voluntary act and dzed of said association for the uses and purposes therein set forth.

Given under v band and notarial scal. this 22 day ot(;ff\\ur':"“ Ay I
2011. EA

) Notary Public

oo zanas DR 54;@1% "

(TYPE OR PRINT NAMF)

(SCAL)

QY W R W R T GV N N N R Y Y
“OFFICIAL SEAL® ;
$17ZA7NE D. BASSETT b
NOTARY. - #a¥3, STATE OF LLINOM &
MY COMMIS&#OL EXPIRES NOV 24, 3012 :

I)-24H-20] >

My Commission Expires:
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SCHEDULE I
LEGAL DESCRIPTION

INIT 3. BEING A SUBDIVISION IN THE

LOTS 59 AND 60 IN PALWAUKEL BUSINESS CENTER 1
1. EAST OF THE THIRD

SOUTHEAST 1/4 OF SECTION 11. TOWNSHIP 42 NORTH, RANGE 1
HUNCWALNﬂRHﬂANJN(KXN(COUNTYJLLWKHS

Property Address: 41 Fast@entury Drive, Wheeling. [llinots 60090,

P.IN. No.: 03-11-410-005 and 03-11-410-006.

NASYSU34 23R Assumption and Modification Agmt.doe



