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MODIFIED AND EXTENDED MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND FINANCING STATEMENT

THIS MODIFIED AND EXTENDED MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND FINANCING STATEMENT (this
*Mortgage”) is-made as of this 31st day of March, 2011, by Robert W. Panozzo and
MaryAnn Panozzo, (“Mortgagor’), as Mortgagor in favor of FIRST SECURITY TRUST
AND SAVINGS BANK, an Illinois banking corporation, having an office at 7315 W.
Grand Avenue, Elmwood Park, Illinois 60707("Bank”) as Mortgagee.

RECITALS:

A. loan. Mortgagor is the owner of the land described on Exhibit A
attached herio, together with all improvements thereon. Bank has extended
certain creuty f.wilities to Mortgagor.

B. Npte. < Fach loan made by Bank to Mortgagor is memorialized by a
written Note, r as evidznced by one or more Notes, (collectively, the “Notes”, the
originals of which are inth< possession of the Bank. Each Note bears interest at the
rates set forth therein (the ‘inizrest Rates”). Upon the occurrence of an Event of
Default undes the Note(s) or-uzider a Settlement Agreement of even date herewith
between Bank and Mortgagor, (“settlement Agreement”), and under certain other
circumstances, interest under the térma of the Notes may be charged at a default rate
of interest, as set forth in the Notes. The ] Totes are incorporated herein by reference,
as if fully set forth herein. The Notes arc payable to the order of Bank, are subject to
acceleration as provided in the Notes, Scifiement Agreement, or the other Loan
Documents defined below, and are further suulzct to extension and renewal by Bank
in Banks’ solegdiscretion. All principal and inteiest'on the Notes is payable in lawful
money of the United States of America at the offié of the Bank in Elmwood Park,
Illinois, or atfsuch place as the holder thereof may!' from time to time appoint in
writing, &

¥

C. Amended and Reinstate Note. Bank has agreed 't amend and reinstate
the Notes in the form of a single Note in the amount of $425,000.00, of even date
herewith, with the Renewal Note and the Notes hereinafter collectivaly referred to as
“Notes”. Nothjng shall discharge the obligation of the Borrower uniae: *the original
Notes, other than payment in full of all obligations as set forth in the Notes, Renewal
Note and heretinder.

e
D. Rrior Mortgage. This Mortgage is a modification and extension of a
mortgage dated June 10, 2005, made by Mortgagor to Bank in the original amount of
$335,000.00, which has been recorded with the Recorder of Deeds of Cook County,
llinois on September 2, 2005, as document number 0524516083, and nothing herein
shall affect the: priority of said prior mortgage.

This M(j:rtgage is also a modification and extension of a mortgage dated
December 17,12007, made by Mortgagor to Bank in the original amount of
$150,000.00, which has been recorded with the Recorder of Deeds of Cook County,

BN
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Ilinois on February 8, 2008, as document number 0803939077, and nothing herein
shall affect the’ priority of said prior mortgage.

E.  Loan Documents. To evidence and secure the obligations and liabilities
of Borrower to Bank in connection with the Loans, Borrower has executed and
delivered the ‘Notes, Settlement Agreement and various other security agreements,
assignments, ¢ertificates and indemnities relating to the obligations evidenced by the
Notes. The Notes, this Mortgage, all prior mortgages on the Property held by Bank,
together with all such agreements, loan agreements, security agreements,
assignments, “certificates, indemnifications, documents, notes, guarantees, pledges,
consents, . contracts, notices, financing statements, hypothecation agreements,
collateral “assignments, mortgages, chattel mortgages, and instruments given to
evidence or/secure the indebtedness evidenced by the Notes and all other written
matter and aitamendments, modifications, supplements, extensions and restatements
thereof and therzic, and all agreements, notes, documents or instruments delivered in
substitution tf‘i'ereforc or in lieu thereof, whether heretofore, now or hereafter executed
by or on behalf of Borrswer, any party who or which has guaranteed all or any portion
of the indebtddness evidénzed by the Note (collectively, the “Guarantors”}, any one or
more of them, or any othzr person or entity, delivered to Bank with respect to the
Loan, are collectively referred to Lerein as the “Loan Documents.”

12

D. The Secured Obligations.- As used in this Mortgage, the term “Secured
Obligations” rieans and includes all 4" the following: (i) the principal of and interest on
the Notes orrany renewal, replacement, vxtension, or amendment thereof; (ii) all
indebtedness of any kind arising under,-a=d all amounts of any kind which at any
time become due or owing to Bank under or w/ith respect to, the Loans, this Mortgage
or any of the other Loan Documents; (iii) 8l of the covenants, obligations and
agreements oft Borrower or the Mortgagor in, under or pursuant to the Notes, this
Mortgage, and: all of the other Loan Documents; {ivj al' advances, costs or expenses
paid or incurtéd by Bank to protect any or all of the ‘Colinteral (hereinafter defined),
perform any dbligation of the Mortgagor hereunder or ccliect any amount owing to
Bank which i§ secured hereby; (v) any and all other liakclilies, obligations and
indebtedness; howsoever created, arising or evidenced, direct or indirect,
absolute or contingent, recourse or non-recourse, now or hereafter existing or
due or to betome due, owing by the Borrower to Bank; (vi) intcres: on all of the
foregoing; (viif.all obligations of the Borrowers under the Settlemen: Agreement;
and (viii} all costs of enforcement and collection of this Mortgage and tlie nther Loan
Documents, ift any, and the Secured Obligations. The maximum amournt ‘acluded
within the Sedured Obligations on account of principal shall not exceed the sum of an
amount equak'to two times the original aggregate principal amount of the Notes, plus
the total amdunt of all advances made by Bank from time to time to protect the
Collateral andtthe security interest and lien created hereby.

i
» GRANT

S!

NOW THEREFORE, for and in consideration of Bank’s making the proceeds of
the Loans available to Borrower and any other financial accommodation to or for the
benefit of Borgower, in consideration of the various agreements contained herein and
in the Settlement Agreement and Loan Documents, including but not limited to Bank

0
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forbearing from pursuing its remedied as a result of Borrower’s default under the
Notes, and for other good and valuable consideration, the receipt and sufficiency of
which are hej;eby acknowledged by the Mortgagor, and in order to secure the full,
timely and proper payment and performance of each and every one of the Secured
Obligations, MORTGAGOR HEREBY MORTGAGES, CONVEYS, TRANSFERS AND
ASSIGNS, TRANSFERS, WARRANTS AND ASSIGNS, WITH RIGHT OF ENTRY AND
POSSESSION, TO BANK AND ITS SUCCESSORS AND ASSIGNS, FOREVER, ALL
ESTATE, RIGHT, TITLE AND INTEREST THAT MORTGAGOR NOW HAS OR MAY
HEREAFTER ,ACQUIRE IN AND TO, AND GRANTS A CONTINUING SECURITY
INTEREST IN;ALL OF THE FOLLOWING (COLLECTIVELY REFERRED TO HEREIN AS
THE “COLLATERAL"):

A. fand. All of the land described on Exhibit A attached hereto; together
with all teneinénts, rights, easements, hereditaments, rights of way, privileges,
liberties, appéndages and appurtenances now or hereafter belonging or in any-wise
appertaining to the Jand (including, without limitation, all rights relating to storm and
sanitary sewer, water, gas, electric, railway and telephone services); all air rights,
water, water nights, watcr stock, gas, oil, minerals, coal and other substances of any
kind or charagter underlyiiig or relating to the land; all estate, claim, demand, right,
title or interest of the Mortgajzor in and to any street, road, highway, or alley (vacated
or otherwise) .;g;djoining the lanc or any part thereof; all strips and gores belonging,
adjacent or pertaining to the land; anr! any after-acquired title to any of the foregoing
(all of the foreg,ping is herein referred « collectively as the “Land”);

%

B. Improvements and Fixtures.~ /il buildings, structures, replacements and
other improvements and property of every kind and character now or hereafter located
or erected onjthe Land, together with all furrishings, fixtures, fittings, building or
construction wmaterials, equipment, appliances, machinery, plant equipment,
apparatus, and other articles of any kind or naturc ' whatzoever now or hereafter found
on, affixed to or attached to the Land, including (without hirdtation) all motors, boilers,
engines and devices for the operation of pumps, and all L:eating, electrical, lighting,
power, plumbing, air conditioning, refrigeration and ventilation’ equipment (except to
the extent any of the foregoing items in this subparagraph are owned by tenants and
such tenants have the right to remove such items at the terminaticn of their Lease (as
hereinafter defined)) (all of the foregoing are herein referred to colle ctively as the
‘Improvementg’, all of the Land and the Improvements, and any other prepsity which is
real estate urider applicable law, is sometimes referred to collectively ‘hzrzin as the
“Premises”); 1

I

C. Personal Property. All equipment, goods, inventory and supplies,
including without limitation, machinery, appliances, stoves, refrigerators, water
fountains ands coolers, fans, heaters, incinerators, compactors, water heaters and
similar equipment, signs, blinds, window shades, carpeting, floor coverings, office
equipment, forniture, linens, growing plants, fire sprinklers and alarms, control
devices, HVAG, all window cleaning, building cleaning, swimming pool, recreational,
monitoring, gg;rbage, pest control and other equipment, tools, furnishings, furniture,
pipes, plumbifig, light fixtures, non-structural additions to the Premises, all building
materials, equipment, work in process or other personal property of any kind, whether
stored on the Premises or elsewhere, which have been or later shall be acquired for the

: 1
H
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purpose of being delivered to, incorporated into or installed in or about the Premises,
and all other tangible property of any kind or character now or hereafter owned by the
Borrower and used or useful in connection with the Premises, any construction
undertaken op the Premises, any trade, business or other activity (whether or not
engaged in fof;proﬁt) for which the Premises is used, the maintenance of the Premises
or the convenience of any tenants, guests, licensees or invitees of Mortgagor, all
regardless of whether located on the Premises or located elsewhere (except to the extent
any of the foré@oing items in this subparagraph are owned by tenants and such tenants
have the right to remove such items at the termination of their Leases) (all of the

Joregoing is héfein referred to collectively as the “Goods?*);

D. Iﬁﬁta.ngibles. All goodwill, trademarks, trade names, option rights,
purchase ceiitracts, books and records and general intangibles of Mortgagor relating
to the Premisés or the Improvements and all accounts, contract rights, instruments,
chattel paper ana cther rights of Mortgagor for payment of money, for property sold or
lent, for servi¢es rendiered, for money lent, or for advances or deposits made, and any
other intangilile Prop/riy of the Mortgagor related to the Land or the Improvements,
and all accounts and menjes held in possession of Bank for the benefit of Mortgagor

(all of the foregoing is herew. referred to collectively as the “Intangibles™);

K
E. Rents. All rents, /issues, profits, royalties, avails, income and other
benefits deriv?d or owned by Morcgigor directly or indirectly from the Land or the
Improvements; whether now due, pust due or to become due, including, without
limitation, prépaid rent and security depost's (all of the foregoing is herein collectively
called the ‘Rents’);

i

F, Leases. All rights of Mortgagor under all leases, licenses, occupancy
agreements, cgneessions or other arrangements, wasther written or oral, whether now
existing or erjtered into at any time hereafter, waserehy any person agrees to pay
money or anyjconsideration for the use, possession or nccupancy of, or any estate in,
the Land or the Improvements or any part thereof, and all rents, income, profits,
benefits, availy; advantages and claims against guarantors Upder any thereof (all of the
foregoing is herein referred to collectively as the “Leases”);

G. Séndce Agreements. All rights and interests of Mortgazor in and under
any and all s¢

';f'vice and other agreements relating to the operation, mainenance, and
repair of the; Premises or the buildings and improvements thercou. . (“Service
Agreements”);

i

H. Plans. All plans, specifications, architectural renderings, drawings,
licenses, permiits, soil test reports, other reports of examinations or analyses,
contracts for gervices to be rendered Mortgagor, or otherwise in connection with the
Premises andyall other property, contracts, reports, proposals, and other materials
now or hereaffer existing in any way relating to the Premises or the Collateral or
construction of additional Improvements thereto (the “Plans”);

s
L Loan Proceeds. All proceeds, contract rights and payments payable to
Mortgagor under any loan commitment for financing of the Premises and any interest
of the Mortgagor in any funds of the Loan, whether or not disbursed (“Loan Proceeds?);

4 Q‘ ()‘} p
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J. Other Proceeds. All unearned premiums, accrued, accruing or to accrue
under insurance policies now or hereafter obtained by the Mortgagor and all proceeds
of the converqfion, voluntary or involuntary, of the Collateral or any part thereof into
cash or liquidated claims, including, without limitation, proceeds of hazard and title
insurance and all other proceeds of the Collateral, whenever or however arising; all
awards and compensatlon heretofore and hereafter made to the present and all
subsequent owners of the Collateral by any governmental or other lawful authorities
for the taking by eminent domain, condemnation or otherwise, of all or any part of the
Collateral or any easement therein;

K. Awards. All judgments, awards of damages and settlements which may
result trom- any damage to the Premises or any part thereof or to any rights
appurtenant thereto; all compensation, awards, damages, claims, rights of faction and
proceeds of, ¢ nn account of (i} any damage or taking, pursuant to the power of
eminent domain., o’ the Premises or any part thereof, (ii) any damage to the Premises
by reason of the takiry, pursuant to the power of eminent domain, of other property or
of a portion ofithe Preiises, or {iii) the alteration of the grade of any street or highway
on or about the Premises cr_any part thereof or (iv) all proceeds of any sales or other
dispositions oi; ithe Premises or any part thereof;

W

L. Betterments. With al! right, title and interest of the Mortgagor in and to
all extensionsimprovements, bett¢rnients, renewals, substitutes and replacements of,
and all additions and appurtenances to, the Premises, hereafter acquired by, or
released to, the Mortgagor or constructed, assembled or placed by the Mortgagor on
the Prermses,ﬂand all conversions of the security constituted thereby, immediately
upon such acduisition, release, constructiorn:, ussembling, placement or conversion, as
the case may:be, and in each such case, withicut any further mortgage, conveyance,
assignment oxi other act by the Mortgagor, shail'b:come subject to the lien of this
Mortgage as flilly and completely, and with the sasie effact, as though now owned by
the Borrower émd specifically described herein; and

M. @ther Property. All other property or rights ol th:e Mortgagor of any kind
or character related to the Land, the Premises or the Improvérneiits and all proceeds
(including, without limitation, insurance and condemnation proceeds) and products of
any of the forggomg It is specifically understood that the enumeration »f any specific
articles of praperty shall not exclude or be deemed to exclude any 1icrms of property
not specifically mentioned. All of the Premises hereinabove described, ceul, personal
and mixed, whether affixed or annexed or not, and all rights hereby convr"ﬂd and
mortgaged arg intended to be a unit and are hereby understood and agreed and
declared to bekappropriated to the use of the Premises, and shall for the purposes of
this Mortgage e deemed to be real estate and conveyed and mortgaged hereby.

TO H.A}IE AND TO HOLD the Premises unto Bank, its successors and assigns,
forever, hereby expressly waiving and releasing any and all right, benefit, privilege,
advantage or gxemption under and by virtue of any and all statutes and laws of the
State of Ohiogor other jurisdiction in which the Land is located providing for the
exemption of Homesteads from sale on execution or otherwise.

2
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ARTICLE 1.
. COVENANTS AND AGREEMENTS OF MORTGAGOR

Furtheif; to secure the payment and performance of the Secured Obligations,
Mortgagor her_@_by covenants and agrees with Bank as follows:

Sectlon 1.1 Payment of Secured Obligations. Mortgagor agrees that it shall
pay or cause’ to be paid, timely and in the manner required in the appropriate
documents or_instruments, the principal of and interest on the Notes, and all other
Secured Obligations (including fees and charges). All sums payable by Mortgagor
hereunde: shall, except as expressly set forth herein, be paid without demand,
counterclaim, ‘offset, deduction or defense. Mortgagor waives all rights now or
hereafter conterred by statute or otherwise to any such demand, counterclaim, offset,
deduction or dutense.

Section 1.2 finpositions.

S_’cction 1.2.2 Payment of Taxes.

Mortgagor shall pay, before they become delinquent, all taxes and
assessthents, general or sspecial, and any and all levies, claims, charges,
expenses and liens, ordiiary or extraordinary, governmental or non-
governmental, statutory or oth<=wise, due or to become due (collectively referred
to herein as an “Imposition” or “inpositions”), that may be levied, assessed,
made, imposed or charged on or against the Collateral or any property used in
connection therewith, and shall pay b<fore due any tax or other charge on the
interest.or estate in lands created or represented by this Mortgage or by any of
the other Loan Documents, whether levied: against Mortgagor or Bank or
otherwise, and shall submit to Bank all receiz;is showing payment of all of such
taxes, aSsessments and charges; and

Nohmthstandmg anything to the contrary copiained in the foregoing
sentence, if, by law, any Imposition, at the option of th¢ {axpayer, can be, and
customarily is, paid in installments, whether or not interest shall accrue on the
unpaidebalance of such Imposition, Mortgagor may, so long as no Event of
Defaultyshall exist under this Mortgage or any other Loan Docwirznt, exercise
the optign to pay such Imposition in installments and, in such even®, shall pay
such installments, together with any interest thereon, as the same tiecome due
and pagable and before any fine, penalty, additional interest or cos: inay be
added thereto.

1

Section 1.2.2 Contest of Impositions. Mortgagor shall have the right
at its own expense to contest the amount or validity, in whole or in part, of any
Imposition, by appropriate proceedings diligently conducted in good faith, but
only after: (i) payment of such Imposition; or (i) if payment would operate as a
bar to such contest or interfere materially with the prosecution thereof, then
Mortgagor may seek Bank’s consent to postpone payment of such Imposition,
which Bank shall not unreasonable withhold, so long as:

s

it 'y
.

]
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Ne1ther the Premises nor any part thereof would by reason of such
postponement or deferment be, in the judgment of Bank, in danger of being
forfeited or lost; and

Mortgagor shall, upon demand by Bank, have deposited with Bank the
amount so contested and unpaid, together with all interest and penalties in
connectmn therewith and all charges that may or might be assessed against or
becorne . charge on the Premises or any part thereof in such proceedings. Upon
termination of any such proceedings, it shall be the obligation of Mortgagor to
pay the. .amount of such Imposition or part thereof as finally determined in such
preice edmgs, the payment of which may have been deferred during the
prosezution of such proceedings, together with any costs, fees (including counsel
fees),(in:erest, penalties or other liabilities in connection therewith. Upon such
paymeri., 3ank shall return any amount deposited with it with respect to such
Impositior.. 3ank shall, if requested by Mortgagor, disburse said moneys on
depositiwith it directly to the imposing authority to whom such Imposition is
payable, Upon ‘aiture of Mortgagor to do so, the amount theretofore deposited
may be! applied Ly Rank to the payment, removal and discharge of such
Imposition, the interest and penalties in connection therewith and any costs,
fees (intluding reasonable uttorney’s fees) or other liability accruing in any such
proceedings. The balancé, if any, shall be returned to Mortgagor and the
deficiency, if any, shall be gajd by Mortgagor to Bank within five (5) days after
demand. therefore.

4

Séction 1.2.3 Funds for Ouiigations,

Upon the demand of Bank Morcgagor shall deposit with Bank or its
designeg, upon demand by Bank and thereafter on the first day of each month
during the term hereof, an amount sufficicat te.discharge the obligations of
Borrower under Section 1.2.1 hereof as and vrhen such Impositions become
due. The determination of the amount payable conciurently with such demand
and the fractional part to be deposited on the first day ol cach month thereafter
with Bank shall be made by Bank in its discretion based on the prior year’s
Imposxuons and Bank’s estimate of the amount by which Impositions may
increasg;

px

Said amounts shall be held by Bank or its designee not in«rust and not
as agent of Borrower, and may be commingled with other funds held hy Bank or
its designee, and said amounts shall not bear interest, and, provided no Event
of Default has occurred and is continuing, shall be applied to the payment of
the Impositions upon written request from Mortgagor to Bank. Bank shall have
the right, but not the obligation, to pay such Imposition upon receipt of any bill,
invoice;: tax bill, bond or assessment therefore, without inquiry into the
accuragy or sufficiency of such bill, invoice or assessment, Mortgagor’s liability
therefore or any defenses Mortgagor may have against the payment thereof. If
at anyxtime within thirty (30} days prior to the due date of any of the
Impositions the amounts then on deposit therefore shall be insufficient for the
payment of such Imposition in full, Mortgagor shall, within ten (10) days after
demand, deposit the amount of the deficiency with Bank. If the amounts

2,
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deposited are in excess of the actual Impositions for which they were deposited,
Bank, in its sole and absolute discretion, may refund any such excess, or, at its
option,may hold the same in a reserve account, not in trust and not bearing
interest; as additional security for the Secured Obligations. Mortgagor shall
deliver to Bank all tax bills, bond and assessment statements, and statements
for any other obligations referred to above as soon as the same are received by
Mortgagor;

Nothing herein contained shall be deemed to affect any right or remedy of
Bank under any other provision of this Mortgage or under any statute or rule of
lav/ to pay any such amount and to add the amount so paid to the Secured
Obligations. All amounts so deposited shall be held by Bank or its designee as
additional security for the Secured Obligations and upon the occurrence of an
Event ¢/ ['efault hereunder Bank may, in its sole and absolute discretion and
withoutiregerd to the adequacy of its security hereunder, apply such amounts
or any.iportior thereof to any part of the Secured Obligation. Any such
application of £aid amounts or any portion thereof to any Secured Obligation
shall not be consinied to cure or waive any Event of Default or Unmatured
Defaulti(defined belcw) or invalidate any act done pursuant to any such Event
of Default or notice; an'l

If Bank sells or ass’grs-this Mortgage, Bank shall have the right to
transfer all amounts depositea under this Section 1.2.2 to the purchaser or
assigneg, and Bank shall thereupon be released and have no further liability
hereunder for the application of such deposits, and Mortgagor shall lock solely
to such: purchaser or assignee for surn_application and for all responsibility
relatingito such deposits.

®
Section:1.3  Maintenance and Repair: Protcction of Security.

i

Section 1.3.1 No Abandonment or Wastz.-Mortgagor shall:

(@  not abandon the Premises, nor do or suflcr anything to be done

. which would depreciate or impair the value of the Collateral or the
security of this Mortgage; not remove or demoich any of the
Improvements,;

repairs and improvements to or on the Premises; not inake any
changes, additions or alterations to the Land or the
Improvements, except as required by applicable governmental
requirements or as otherwise approved in writing by Bank;

b
.
(;E) pay promptly for all labor and materials for all cunstruction,
3
H

& maintain, preserve and keep the Goods and the Improvements in
good, safe and insurable condition and repair and promptly make

ﬁ, any needful and proper repairs, replacements, renewals, additions
or substitutions required by wear, damage, obsolescence or
destruction;

%

A




1125744131 Page: 10 of 40

"UNOFFICIAL COPY

(El) promptly restore and replace any of the Improvements or Goods
o which are destroyed or damaged; or

{e) not commit, suffer, or permit waste of any part of the Premises;
and maintain all grounds and abutting sidewalks in good and neat
. order and repair.

Section 1.4  Litigation. Mortgagor shall promptly notify Bank of and appear
in and defend any suit, action or proceeding that affects the Premises or the rights or
interest of Bank hereunder and the Bank may elect to appear in or defend any such
action or-proceeding. Mortgagor agrees to indemnify, defend, and reimburse Bank
from any and all loss, damage, expense or cost arising out of or incurred in connection
with any such suit, action or proceeding, including costs of evidence of title and
reasonable atrurneys’ fees and such amounts together with interest thereon at the
highest Interest Nate then in effect under any of the Notes, shall become additional
Secured Obligations #.:d shall become immediately due and payable.

[

Section 1.5  Prohivited Transfers: Liens. Mortgagor shall not, without having
received the prior, written cunsent of Bank, directly or indirectly sell, contract to sell (if
possession of the Premises is to be transferred prior to the closing date, such as an
installment agreement for deed), rsvign, transfer, convey, or dispose of the Premises, or
any part thereof or any interest or ¢stats therein, whether legal, equitable, beneficial or
possessory including:

(é} any conveyance into \rust;

it

(b) any conveyance, sale or assignment of the beneficial interest in

5 any trust holding title to the Frzmises;

(c) any conveyance, sale or assignmont of all or any part of any
general partner’s interest in a parirership holding title to the

it Premises or a partnership beneficiary of a ¢n:st holding title to the

" Premises;

(d) any sale, conveyance or assignment of more tlian ten percent
o (10%) in the aggregate during the term hereof ¢f tl12-issued and
- outstanding capital stock which has voting rights ol = rorporation
p holding title to the Premises or a corporate beneficiary cf a trust
: holding title to the Premises, or permit or contract or agre2 to do
b any of the foregoing;

(e) any sale, conveyance on assignment of more than ten percent
& (10%]) in the aggregate during the term hereof of the Member’s
interest or any sale, conveyance or assignment of any Manager'’s
interest in any limited lability company holding title to the

: Premises or a limited liability company beneficiary of a trust
, holding title to the Premises;
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1] subject or permit the Premises, or any portion thereof or interest

therein (whether legal, equitable, beneficial or otherwise) or estate
in any thereof (including the right to receive the rents and profits
therefrom) directly or indirectly, to any mortgage, deed of trust,
lien, claim, security interest, encumbrance or right (whether senior
or junior to, or on a parity with, this Mortgage);

(g subject or permit the beneficial interest under any trust holding
title to the Premises, or any portion thereof or interest therein
(whether legal, equitable, beneficial or otherwise) or estate in any
thereof (or permit the same to be subjected), directly or indirectly,
to any mortgage, deed of trust, lien, claim, security interest,
encumbrance, collateral assignment or right; or

(h) (" lease the Premises, provided, however, that any lease of the
P emises existing on the date of this Mortgage shall be excluded
fremy this provision.

Section 1.6  Access by Bank. Mortgagor shall at all times:

(a) deliver to BGeall: either all of its executed originals (in the case of

chattel paper o/ tnstruments) or certified copies (in all other cases)
of all leases, agrvcments creating or evidencing Intangibles, all
amendments and suppiements thereto, and any other document
which is, or which evidences, governs, or creates, Collateral;

(ﬁ) permit access by Bank and 1%s agents, representatives, contractors

b and participants (if any) during normal business hours to its
books and records, tenant regisicrs, offices, insurance policies and
other papers for examination ard the making of copies and
extracts;

() prepare such schedules, summaries, /icports and progress
& schedules as Bank and its agents, represer.tatives, contractors
and participants (if any) may reasonably request; and

(H) permit Bank and its agents, representatives, copiractors and
" participants {if any), at all reasonable times, to enter onto and
inspect the Premises.

Sectionil] Stamp and Other Taxes. If the Federal, or any state, county,
local, municipal or other, government or any subdivision of any of thereof having
jurisdiction, shall levy, assess or charge any tax (excepting therefrom any franchise tax
or income tax on the Bank’s receipt of interest payments on the principal portion of the
Secured Obligations), assessment or imposition upon this Mortgage, the Secured
Obligations, the Notes or any of the other Loan Documents, the interest of the Bank in
the Collateral, or any of the foregoing, or upon Bank by reason of or as holder of any of
the foregoing, or shall at any time or times require revenue stamps to be affixed to the
Notes, this Mortgage, or any of the other Loan Documents, Mortgagor shall pay all

10 a\ nE P
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such taxes and stamps to or for Bank as they become due and payable. If any law or
regulation is enacted or adopted permitting, authorizing or requiring any tax,
assessment or imposition to be levied, assessed or charged, which law or regulation
prohibits Borrower from paying the tax, assessment, stamp, or imposition to or for
Bank, then Bank shall have the right, in its sole and exclusive discretion, upon notice
to Borrower, to declare all Secured Obligations to be immediately due and payable and
all sums herehy secured shall become immediately due and payable.

Section'%l.S Insurance and Eminent Domain.

Section 1.8.1 Required Insurance. Mortgagor shall at all times
mairitain or cause to be maintained on the Goods, the Premises and on all other
tangikie Collateral, all insurance required at any time or from time to time by
the othsr Loan Documents or as reasonably requested by Bank and in any
event the fWlowing:

A, Qasu w Iasurance: Insurance covering the Premises and the Goods in
the event of fire, lightning windstorm, vandalism, malicious mischief and all other
risks normally covered by “all risk” coverage policies in an amount equal to one
hundred percent (100%) of the replacement value thereof, without depreciation;

B.  Comprehensive Genera! Public Liability Insurance: Comprehensive
general public liability insurance (including coverage for elevators and escalators, if
any) contractyal liability, explosion, unc’crground property, and broad form property
damage endogsement, against claims for b dily injury, death or property damage
occurring or caused by events occurring oz, i or about the Premises and adjoining
streets and sidewalks, in an amount acceptavie ic Bank. Bank reserves the right to
require Mortgagor to increase the amount of this coverage to an amount Bank may
from time to time determine, in its sole and absolute discretion;

il

=4
C. Workers’ Compensation Insurance:  Wearzer's Compensation and
employers liakility insurance covering its employees in such 2insunt as is required by
law; 5

D. Builder’s Risk Insurance: during the course of any constiuction or repair
of the Premises, a Builder’s Risk Completed Value Policy of insutarce-against “all
risks”, including collapse and transit coverage, during constructior. of such
improvements; covering the total value of work performed and equipmert, supplies
and materials-furnished and, to the extent not covered by other insurance as t¢ which
Bank is a named insured during such work;

E. Gontents Insurance: Fire and Extended Coverage Insurance (contents
broad form) and Sprinkler Leakage Insurance on Mortgagor’s personal property located
on the Premisgs, and on all improvements or betterments constructed by Mortgagor,
in amounts syfficient to fully insure such personal property;

F. Flood Insurance: insurance against flood (if required by the Federal Flood
Disaster Protgrtion Act of 1973 and regulations issued thereunder or any other law
applicable to the Bank]};

&r
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Section 1.8.2 Terms of Policies. All insurance shall be in such
amounts satisfactory to the Bank, and all to be maintained in such form and
with such companies as shall be approved by the Bank. Mortgagor shall deliver
to and keep deposited with the Bank original certificates and certified copies of
all policies of such insurance and renewals thereof, with premiums prepaid,
and with (i) standard non-contributory mortgagee and lender’s loss payable
clauses*satisfactory to the Bank entitling Bank to collect any and all proceeds
payable under such insurance, (ii) clauses providing for not less than thirty (30)
days’ prior written notice to the Bank of cancellation or material modification of
such pq1101es, attached thereto in favor of the Bank and (iii) standard waiver of
sulirogation endorsements. Bank shall be an additional named insured and
loss-rayee of all policies of insurance delivered by Borrower pursuant to this
Mortgag=. All of the above-mentioned original insurance policies or certified
copies ¢ such policies and certificates of such insurance, satisfactory to Bank,
together wiith receipts for the payment of premiums thereon, shall be delivered
to and held oy Bank, which delivery shall constitute assignment to Bank of all
return premivur:s, to be held as additional security hereunder. All renewal and
replacement policics shall be delivered to Bank at least thirty {30) days before
the expiration of the ¢xpiring policies.

Section 1.8.3 Farlure to Obtain Insurance. If Mortgagor shall fail to
obtain or to maintain any of the pohc1es required by this Mortgage or any other
Loan Décument or to pay any sremium relating thereto or to renew any such
policiesiand to deliver evidence of such renewal to Bank no later than thirty (30)
days prior to the expiration of the exisiing policy, then Bank, without waiving or
releasing any obligation or default by Forrower hereunder and whether or not
such failure is an Event of Default hereunidir, without notice to Borrower, may
(but shall be under no obligation to do so} obtuin and maintain such policies of
insurarice and pay such premiums and taxe sny other action with respect
theretoswhich Bank deems advisable. All sums o disbursed by Bank pursuant
to this Section, including costs relating thereto, skeli be payable by Mortgagor
to Bankiwithin five (5) days after demand therefore, pius iiterest thereon, at the
highest” default rate set forth in any Note, and shall oe additional Secured
Obligations.

G

Sectmn 1.8.4 Blanket Policies. Any insurance pr0nd for in this
Section. may be effected by a pollcy or policies of blanket insuradre, provided
however, the amount of the total insurance allocated to the Premises shall be
such as;to furnish protection the equivalent of separate policies in the armounts
herein sequired, and provided further that in all other respects, any such policy
or policies shall comply with the other provisions of this Mortgage, except that
no such policy shall be submitted to Bank less than thirty (30) days prior to
expiration of an existing policy. In any such case, it shall not be necessary to
deliver the original of any such blanket policy to the Bank, but the Bank shall
be furnished with a certificate or duplicate of such policy reasonably acceptable
to Bank. Each policy of insurance provided for in this Section shall contain the
standard form of waiver of subrogation.
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Section 1.8.5 Separate Insurance. Mortgagor shall not carry any
separate insurance on the Improvements or other Collateral concurrent in kind
or form:with any insurance required hereunder or contributing in the event of
loss thereunder, unless such policy contains a standard non-contributing
mortgagee clause entitling Bank to collect any and all proceeds thereunder, as
well as a standard waiver of subrogation endorsement.

éécﬁon 1.8.6 Notice of Loss; Repair of Damage. If the Premises
: shall be destroyed or damaged in whole or in part, by fire or other casualty
| (including any casualty for which insurance was not obtained or obtainable) of
ary kind or nature, ordinary or extraordinary, foreseen or unforeseen,
Mortgagor shall give to Bank and the insurance companies that have insured
against: such risks immediate notice of such loss. Mortgagor, at its own cost
and exjierise, whether or not such damage or destruction shall have been
i insured; &nc whether or not insurance proceeds, if any, shall be sufficient for
: the purpose, shall promptly repair, alter, restore, replace and rebuild the same,
? at leastito the cxtent of the value and as nearly as possible to the character of
{ the Premises existinz immediately prior to such occurrence. Bank shall in no
i event be called uporn to repair, alter, replace, restore or rebuild such Premises,
; or any portion thereof, nor to pay any of the costs or expenses thereof.
1 "}i
Section 1.8.7 Seitlement of Loss. Bank (or after entry of a decree of
i foreclosure, purchaser at the sale, or the decree creditor, as applicable) is
authorized to settle and adjust aryy claim under such insurance policies which
i insure ggainst such risk and Bank siiell act in its sole and absolute discretion
without:notice to or consent of Borrowsr. Bank may elect to permit Mortgagor
to settle, adjust or compromise any <Cleims for loss with the insurance
comparnjes on the amounts to be paid with respect to such loss in its sole
: discretign, by providing Borrower with writicn notice of such permission. Any
; expenses incurred by Bank in the adjustment, collection or determination of the
application of insurance proceeds shall be addiiictial indebtedness secured
hereby,spayable on demand or deducted from insurance proceeds. Nothing
contained in this Mortgage shall create any responsibilit; or obligation on Bank
to collect any amount owing on any insurance policy.

ﬁA

Section 1.8.8 Application of Insurance Proceeds.

n

Ip all events, Bank is authorized to collect and receipt for any such
insurance proceeds, and such insurance proceeds may, at the optier of the
Bank, Be: (i) applied in reduction of the Secured Obligations, whether due or
not; or {ji) held by the Bank and applied to pay for the cost of repair, rebuilding
or restogation of the buildings and other improvements on the Premises.

: In the event, in Bank’s sole and absolute discretion, the proceeds are to

; be madg available to Mortgagor for the cost of repair, Bank shall be entitled to

reimbugse itself to the extent of the reasonably necessary and proper expenses

i paid orgincurred by Bank in the collection and administration of such monies,

including reasonable attorney’s fees. Any funds received by Bank from

insurarice provided by Mortgagor, less any funds Bank is entitled to reimburse
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itself, shall be defined herein as “Net Insurance Proceeds”. If, in Bank’s sole
and absolute discretion, the Net Insurance Proceeds are to be made available to
the Mortgagor for the cost of repair, rebuilding, and restoration, any surplus
which may remain out of said proceeds after payment of such cost of repair,
rebuilding and restoration and the reasonable charges of disbursing such
funds, if applicable, shall, at the option of the Bank, be applied on account of
the Secured Obligations or paid to any party entitled thereto as the same
appear ‘on the records of the Bank. In the event the Net Insurance Proceeds are
to be made available to Mortgagor for the cost of repair, such proceeds shall be
disbursed to Mortgagor pursuant to such terms and conditions as Bank may in
itssclesdiscretion require.

Notwithstanding the foregoing, in case of any loss after foreclosure
proceedings have been instituted, all insurance proceeds shall, at Bank’s
option,xbe vsed to pay the amount due in accordance with any decree of
foreclosure tns. may be entered in any such proceedings, and the balance, if
any, shall be p=id to the owner of the equity of redemption if said owner shall
then bé:ientitled t¢ the same, or as the court may otherwise direct. In case of
the forétlosure of this Mortgage, the court in its decree may provide that the
mortgagee’s clause attached to each of said insurance policies may be canceled
and that the decree creditor may cause a new loss clause to be attached to each
of said policies making the loss thereunder payable to said decree creditor. Any
foreclosure decree may further provide that in case of any one or more
redemptions made under said decree, each successive redemptor may cause the
preceding loss clause attached to each insurance policy to be canceled and a
new loss clause to be attached thereto ‘making the loss thereunder payable to
such rédemptor. In the event of foreclosur: sale, Bank is hereby authorized,
withoutithe consent of Borrower, to assign «ny and all insurance policies to the
purchaser at the sale, or to take such othersieps os Bank may deem advisable,
to cause the interest of such purchaser to be protected by any of the said
insurance policies.

1

Section 1.8.9 Condemnation and Eminent {iorain. Any and all
awardsitheretofore or hereafter made or to be made to'ihe present or any
subsequent owner of the Premises by any governmental or) other lawful
authority for the taking, by condemnation or eminent domain, ui 7ii or any part
of the Qollateral, (including any award from the United States govein-nent at any
time after the allowance of a claim therefore, the ascertainment of ‘he-amount
thereofsiand the issuance of a warrant for payment thereofj, are hereby assigned
by Borfower to Bank, which awards Bank is hereby authorized to negotiate,
collect kand receive from the condemnation authorities. Bank is hereby
authoriged to give appropriate receipts and acquittance therefore. Mortgagor
shall give Bank immediate notice of the actual or threatened commencement of
any comdemnation or eminent domain proceedings affecting all or any part of
the Premises (including severance of, consequential damage to, or change in
grade of streets), and shall deliver to Bank copies of any and all papers served
in connection with any such proceedings. Mortgagor further agrees to make,
executssand deliver to Bank, free and clear of any encumbrance of any kind
whatsoéver, any and all further assignments and other instruments deemed

e

i V
i ‘

‘ 14 W '

€1 L

: ry\]\@

s

7]




1125744131 Page: 16 of 40

- UNOFFICIAL COPY

necessary by Bank for the purpose of validly and sufficiently assigning all
awards, and other compensation heretofore, now and hereafter made to
Mortgagor for any taking, either permanent or temporary, under any such
proceed}ng At Bank’s option, any such award may either be applied toward the
payment of any indebtedness secured by this Mortgage or apphed toward
restorlng the Premises in which event the same shall be paid out in the same
manner. as is provided for insurance proceeds and Section 1.8.8 hereof.
Notmthstandmg the foregoing, any expenses, including, without limitation,
attorneys fees and expenses, incurred by Bank in intervening in such action or
compromising and settling such action or claim, or collecting such proceeds,
sheii be reimbursed to Bank first out of the proceeds.

Section_’.‘ .9  Governmental Requirements.

kY

Seurlon 1.9.1 Compliance with Laws.

Mortgago' shall at all times fully comply with, and cause the Premises
and the Collateral and the use and condition thereof fully to comply with, all
federal,w state, couiity, municipal, local and other governmental statutes,
ordmances requiremens, regulations, rules, orders, licensing provisions and
decrees, of any kind whetsoever that apply or relate to Mortgagor or the
Collatega.l or the use thereui(in cludmg but not limited to any zoning or building
laws of.ordinances, any noise ciatement, occupancy, or environmental protection
laws or regulations, any rules’ or regulations of the Federal Aviation
Administration, or any rules, regulationc or orders of any governmental agency),
and shall observe and comply with all’conditions and requirements necessary
to preserve and extend any and ali-rights, licenses, permits, privileges,
easements, rights-of-way, covenants, restiictions, grants, franchises and
concessions. (including, without Lmitation, ‘fwse relating to land use and
develop?nent landmark preservation, construction. access, water rights and use,
noise and pollution) which are applicable to Mortgazer or have been granted
(whethe[ or not of record) for the Collateral or the use thiereof, Unless required
by applicable law or unless Bank has otherwise fift ‘agreed in writing,
Mortgagor shall not make or allow any changes to be made 11 the nature of the
occupancy or use of the Premises or any portion thereof for which the Premises
or such portion was intended at the time this Mortgage wr ~delivered.
Mortgagor shall not initiate or acquiesce in any change in any zoring or other
land use classification now or hereafter in effect and affecting the Frepsises or
any part thereof without in each case obtaining Bank’s prior written consent
theretos

4

At all times the environmental and ecological condition of the Premises
shall net be in violation of any law, ordinance, rule or regulation applicable
theretoythe soil, surface, water and ground water of or on the Premises shall be
free frem any solid waste, toxic, hazardous or special substances or
contaminants, and the Premises shall not be used for the manufacture,
refinemgnt, treatment, storage, hauling or disposal of any such material. No
‘Hazardous Materials” (as hereinafter defined) or materials containing
Hazardcrus Materials, shall be discharged, dispersed, released, stored, treated,
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generated, disposed of, allowed to escape on the Premises; nor installed, located
on, used in connection with, incorporated into or disposed of on the Premises;
no underground storage tanks shall be located on the Premises; and the
Premises shall be in compliance with all applicable federal, state and local
statutes, laws, regulations, ordinances, orders, or codes relating to
environmental matters,

“?:Iazmdous Materials” means asbestos, polychlorinated biphenyls, and
any haé_'ardous, toxic or special substance, material or waste that is regulated
by any governmental authority, including the state in which the Premises is
located or the United States government and includes, without limitation, any
maierial, substance or waste that is (i)designated as such pursuant to Section
307 of the Federal Water Pollution Control Act 33 U.S.C. §1251 et seq. (33
U.8.C. 31317); (ii)defined as such pursuant to § 1004 of the Federal Resource
Conservauon and Recovery Act, 42 U.S.C. §6901 et. seq. (42 U.S.C. §6903); (iii)
definedicas” such pursuant to §101 of the Comprehensive Environmental
Respongse, Corigensation and Liability Act, 42 U.S.C. §9601 et. seq. (42 U.S.C.
§9601)x or (iv) designated or defined under any applicable federal or state
statute ior county or municipal law, regulation, ordinance, order or code, in
each case as amended.

t

Section 1.9.2 LContest of Laws; Indemnification. Mortgagor shall
have the right, after obtaining written consent from Bank, which consent shall
not be unreasonably withheld so/ior.g as there exists no material threat to the
priorityii_of the Lien of the Mortgage, the Loan Documents or the value of the
Collateral, as determined by Bank, v Contest by appropriate legal proceedings
conducted in the name of Borrowe: the validity or application of any
ordinances, requirements, regulations, rulzs’ orders and decrees of the nature
referred: to in Section 1.9 above. Borrowcr shall indemnify and hold Bank
harmless from any cost, expense, liability or| damage, including reasonable
attorney’s fees, relating to such contest. Borrowe: hereby indemnifies Bank
against any loss or damage suffered by Bank as a resu!t of any breach of this
Section:1.9.

Sectioniil. 10 Mechanics’ Liens.

L

Section 1.10.1 Prohibitions Against Liens. Subject to Mortgagor's
rights set forth in Section 1.10, Borrower shall not permit any mechanics’ or
other canstruction lien to be recorded against or attach to the Premises or any
part thereof. In addition, it is further expressly made a covenant and condition
hereof that the lien of this Mortgage shall extend to any and all improvements
and fixtures now or hereafter on the Premises, prior to any other lien thereon
that mgay be claimed by any person, so that subsequently accruing claims for
lien onythe Premises shall be junior and subordinate to this Mortgage. ALL
CONTRACTORS, SUBCONTRACTORS, AND OTHER PARTIES DEALING WITH
THE PREMISES, OR WITH ANY PARTIES INTERESTED THEREIN, ARE
HEREBY REQUIRED TO TAKE NOTICE OF THE ABOVE PROVISIONS.
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Section 1.10.2  Discharge and Contest of Mechanic’s Liens. If any
mechamc s, laborer’s or materialmen’s lien shall at any time be filed against the
Premlses or any part thereof, Mortgagor, within 30 days after notice of the filing
thereof, shall (i) cause the same to be discharged of record or otherwise stayed
by payment deposit, order of a court of competent Junsdlcuon (“Discharged”)
or, (ii) in the event Mortgagor elects to contest such lien in good faith and due
d1hgence, bonded or insured over (“Bonded’) by a title insurance company
acceptable to Bank, such bond or insurance to be in form and substance
acceptable to Bank. If Mortgagor shall fail to cause such lien to be Discharged
or Bonded within such period then, in addition to any other right or remedy,
Be:ir may, but shall not be obligated to, discharge the same either by paying
the amount claimed to be due or by procuring the discharge of such lien by
deposit or by bonding proceedings, and in any such event Bank shall be
entitied; i Bank so elects, to compel the prosecution of an action for the
foreclosur¢ of such lien by the lienor and to pay the amount of the judgment in
favor of the lierior, with interest, costs and allowances. In any event, if any suit
action pr procesdings shall be brought to foreclose or enforce any such lien
(whether or not the presecution thereof was so compelled by Bank), Mortgagor
shall, af its own sole‘cost and expense, promptly pay, satisfy and discharge any
final judgment entered therein, in default of which Bank, at its option, may
three (3) days after notice thereof, do so. Any and all amounts so paid by Bank
as in this Section provided, #nd all costs and expenses paid or incurred by
Bank irf connection with any or all of the foregoing matters, including, without
limitation, reasonable attorneys’ fees und disbursements, shall become due and
payableiwithin five (5) days after notice thereof, such amounts, charges, costs,
expenses, fees and sums, together with interest thereon at the highest default
rate of interest specified under any of the HNo:es,

i

Section 1.10.3 Continuing Priority. Suhiect to Mortgagor's right to
contestiset forth in Sections 1.9 and 1.10 hereof, Morﬁgagor shall pay such fees,
Impositions and charges, execute and file (at “Mortgagor’s expense) such
financing statements, obtain such acknowledgments or consents, notify such
obligors: or providers of services and materials and do ‘ail such other acts and
things &s Bank may from time to time request to establish'and maintain a valid
and perfected first and prior lien on, and security interest in, t'ie Collateral, and
to provide for payment to Bank directly of all cash proceeds thereof with Bank
in possession of the Collateral to the extent it requests; keep all of its hooks and
records relating to the Collateral on the Premises or at the principal ¢ffize of the
Mortgagor; keep all tangible Collateral on the Premises, except as Bank may
otherwise consent in writing; make notations on its books and records sufficient
to enable Bank, as well as third parties, to determine the interest of the Bank
hereunger; and not collect any rents or the proceeds of any of the Leases or
Intangibles more than thirty (30) days before the same shall be due and payable
(exceptias the Bank may otherwise consent in writing), except for deposits by
tenantstof the Premises to secure such tenant’s performance of its obligations
under its Lease.

it
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Section'1.11 Utilities. Mortgagor shall pay all utility charges incurred in
connection with the Premises promptly when due and maintain all utility services
available for uée at the Premises.

Sectlon 1 12 Contract Maintenance; Other Agreements. Mortgagor shall, for
the benefit of* Bank, fully and promptly keep, observe, perform and satisfy each
obligation, conidition, covenant, and restriction affecting the Premises or imposed on it
under any agreement between Mortgagor and a third party relating to the Collateral or
the Secured Obligations so that there shall be no default thereunder and so that the
persons (other than Mortgagor) obligated thereon shall be and remain at all times
obligated to perform for the benefit of the Bank., Except as expressly contemplated in
the Loan Dncuments, Mortgagor shall not permit to exist any condition, event or fact
which could allow or serve as a basis or justification for any such person to avoid such
performance.

)

Section's1.15 ~Notify Bank of Default. Mortgagor shall notify Bank in writing
within five (5)days afier the date on which it becomes aware of or receives notice of the
occurrence of‘any Event of Default or other event which, upon the giving of notice or
the passage of time or botk, would constitute an Event of Default hereunder or under
and of the other Loan Documents (an “Unmatured Default”).

Sectmn}ﬂ 14 Future Leases.) Mortgagor shall not cause or permit (by operation
of law or otherwise) any Rents, Leass, or other contracts relating to the Premises to
be assigned te any party other than Baiik without first obtaining the express written
consent of Bank to any such assignment. Nor shall Mortgagor permit any such
assignment tajoccur by operation of law. -In addition, Mortgagor shall not cause or
permit all or any portion of, or interest in, tli¢ Premises or the Improvements to be
leased (that word having the same meaning for pu:poses hereof as it does in the law of
landlord and tenant) directly or indirectly to any person, except in accordance with
Section 1.5 heteof.

Sectionf1.15 Mortgagor to Comply with Leases. Meritgagor shall, at its own
cost and expegse:

(,5.) faithfully abide by, perform and discharge ‘eéach and every
¥ obligation, covenant and agreement under any leases to be
o performed by the landlord thereunder;

{b) enforce or secure the performance of each and every :inaterial
i obligation, covenant, condition and agreement of Leases by the
W tenants thereunder to be performed;

(e) not borrow against, pledge or further assign any rentals due under
the Leases;

(jg) not permit the prepayment of any rents due under any Lease for
: more than thirty (30) days in advance nor for more than the next
2 accruing installment of rents, nor anticipate, discount (other than

m w‘)
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front-end incentives such as rent abatement), compromise, forgive
or waive any such rents;

(e) not waive, excuse, condone or in any manner release or discharge

: any tenants of or from the obligations, covenants, conditions and
agreements by said tenants to be performed under the Leases
without the express prior written consent of Bank;

) not permit any tenant to assign or sublet its interest in its Lease
unless expressly required to do so by the terms of the Lease and
then only if such assignment does not work to relieve the tenant of
any liability for payment of and performance of its obligations
under the Lease and only if the new tenant is of the same or better
creditworthiness as the prior tenant and the terms of the new
ease provide for the same or better use of the leased space;

(g not terminate any Lease or accept a surrender thereof or a

discheige of the tenant unless required to do so by the terms of its

Lease o7 unless the Mortgagor and tenant or another equally

financially responsible tenant shall have executed a new lease

effective upun such termination for the same term of years at a

£ rental not less than the greater of (i) rental at fair market value at
the time of executicui of such new lease or (ii) rental as provided in
the terminated lease and on terms no less favorable to the
landlord than as in the terminated Lease;

(h) not consent to a subordination of the interest of any tenant to any
party other than Bank and thenonly if specifically consented to by
the Bank; and

i
(i) not amend or modify any Lease or zifcr the obligations of the
parties thereunder.

Section 1.16 Bank'’s Right to Perform Under Leases. Should the Mortgagor fail
to perform, comply with or discharge any obligations of Mortgagor unser any Lease or
should the Bank become aware of or be notified by any tenant under 24y Lease of a
failure on the part of Mortgagor to so perform, comply with or discharge its cbligations
under said Lease, Bank may, but shall not be obligated to, and without' further
demand upon Mortgagor, and without waiving or releasing Mortgagor frotu any
obligation in this Mortgage contained, remedy such failure, and Mortgagor agrees to
repay upon demand all sums incurred by the Bank in remedying any such failure
together with interest at the Default Rate. All such sums, together with interest at the
Default Rate ;shall become so much additional Secured Obligations, but no such
advance shall be deemed to relieve the Borrower from any default hereunder.

gl
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Section"l'l.17 Assignment of Rents, Leases and Profits.

Section 1.17.1 The Mortgagor does hereby irrevocably,
unconditionally and absolutely sell, assign, and transfer unto Bank all of the
Rents, Leases and profits from the Premises, it being the intention of this
Mortgage to establish an absolute transfer and assignment of all such Rents,
Leases and profits from and on the Premises unto the Bank and the Mortgagor
does hereby appoint irrevocably Bank its true and lawful attorney, in its name
and stead, which appointment is coupled with an interest, to collect all of said
Rents and profits; provided that, Bank grants the Mortgagor the privilege to
collzet and retain such rents, income, and profits unless and until an Event of
Default exists under this Mortgage.

Section 1.17.2 Upon the occurrence of an Event of Default, and
whether beiore or after the institution of legal proceedings to foreclose the lien
hereof 3or beiose or after sale of the Premises or during any period of
redempgtion, Bank, without regard to waste, adequacy of the security or
solvency of the Mortsagor, may revoke the privilege granted Mortgagor
hereunger to collect tie rents, issues and profits of the Premises, and may, at
its option, without notic::

21

(@)  in person or by zgent, with or without taking possession of or

i entering the Prerises, with or without bringing any action or

i proceeding, give, or rrquire Mortgagor to give, notice to any or all

¥ tenants under any Lease authorizing and directing the tenant to

: pay such rents and profits i0 Bank; collect all of the rents, issues

3 and profits; enforce the payraent thereof and exercise all of the

r rights of the landlord under 2y Lease and all of the rights of
Bank hereunder, including, without limitation, the right to sue in
" the name of Mortgagor and/or Bark fur any unpaid rents; enter
X} upon, take possession of, manage an<i uperate said Premises, or
4 any part thereof, cancel, enforce or modify siny Lease, and fix or
@

A

modify rents, and do any acts which the tank deems proper to
protect the security hereof with or without taiing possession of
% said Premises; and

(b) apply for the appointment of a receiver in accordarict with the
‘ statutes and law made and provided for, which receivership
Mortgagor hereby consents to, which receiver shall coilsct the
rents, profits and all other income of any kind, manage the
; Premises so as to prevent waste, execute leases within or beyond
the period of receivership, and apply he rents, profits and income
in the following order:

& (i) to payment of all reasonable fees of any receiver appointed
: hereunder;

(ii) to application of tenant’s security deposits;

20
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(i)

(iv)

V)

(vi)

to payment when due of prior or current Impositions with
respect to the Premises or, if this Mortgage so requires, to
the periodic escrow for payment of the Impositions when
due;

to payment when due of premiums for insurance of the type
required by the Mortgage or as deemed reasonahly
necessary by Bank, or, if this Mortgage so requires, to the
periodic escrow for the payment of premiums then due;

to payment of all expenses for maintenance, repair and
restoration of the Premises;

if received prior to a foreclosure sale, such amounts shall
be paid to the Bank and applied by Bank to the Secured
Obligations in accordance with the terms of the Loan
Documents; provided that, if the Premises shall be
foreclosed and sold pursuant to a foreclosure sale, then
curing the period of redemption from such foreclosure sale:

(1) - /i the Bank is the purchaser at the foreclosure sale,
ur.e rents shall be paid to the Bank to be applied to
the catent of any deficiency remaining after the sale,
the bals«nce to be retained by the Bank, and if the
Premisez-bs redeemed by the Mortgagor or any other
party entided to redeem (Mortgagor hereby
acknowledguy “ithat it has waived such right to
redeem in acco’dance with the terms hereof] to be
applied as a credit seainst the redemption price
provided that, if the Fremises shall not be redeemed,
any remaining excess rewis are to be paid to the
Bank whether or not a deficicrizy exists; and

(2) if the Bank is not the purchase: 'at the foreclosure
sale, the rents shall be paid to ‘the Bank to be
applied to the Secured Obligation to ilie extent of any
deficiency remaining after the sale, and tie balance,
if any, shall be paid to the purchasers to' he applied
as a credit against the redemption price, provided
that, if the Premises shall not be redeemed, any
remaining excess rents shall be paid to the
purchasers.

Section 1.18 No Waiver. The entering upon and taking possession of the
Premises, the collection of such rents and profits and the application thereof as
aforesaid shall not cure or waive any defaults under this Mortgage nor in any way
operate to prevent the Bank from pursuing any other remedy which it may now or
hereafter have under the terms of this Mortgage, Settlement Agreement or the Loan
Document nor shall it in any way be deemed to constitute the Bank a mortgagee-in-

)
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possession. The rights and powers of the Bank hereunder shall remain in full force
and effect both prior to and after any foreclosure of the Mortgage and any sale
pursuant thereto and until expiration of the period of redemption from said sale
(Mortgagor hereby acknowledging that it has waived such right to redeem in accordance
with the terms hereofj, regardless of whether a deficiency remains from said sale. The
purchaser at any foreclosure sale, including the Bank, shall have the right, at any
time and without limitation, to advance money to any receiver appointed hereunder to
pay any part or all of the items which the receiver would otherwise be authorized to
pay if cash were available from the Premises and the sum so advanced, with interest
at the highest, default rate in any note, shall be a part of the sum required to be paid
to redeer: froxil any foreclosure sale.

Sectizni 1.19 Rights Cumulative. The rights hereunder shall in no way be
dependent uprn and shall apply without regard to whether the Premises are in danger
of being lost, mterially injured or damaged or whether the Premises are adequate to
discharge the Becured Obligations. The rights contained herein are in addition to and
shall be cumulative witl the rights given in any separate instrument, if any, assigning
any leases, rents and prufi‘s of the Premises and shall not amend or modify the rights
in any such separate agree:nent.

o

Section;1.20 Bank’s Performance. I Mortgagor fails to pay or perform any of
its obligations:herein contained (inch d’ng payment of expenses of foreclosure and court
costs) and all applicable grace or cure periods, if any, have expired, Bank may (but
need nof), as agent or attorney-in-fact of M¢ rtgagor, make any payment or perform {or
cause to be performed) any obligation “sf Mortgagor hereunder, in any form and
manner deemed expedient by Bank, and 2uiy amount so paid or expended (plus
reasonable compensation to Bank for its out-c/-pocket and other expenses for each
matter for which it acts under this Mortgage), with in‘erest thereon at the Default Rate,
shall be added:to the principal debt hereby secured‘and chall be repaid to Bank within
five {5) days after notice thereof, By way of illustration c¢nly, and not in limitation of the
foregoing, Bamk may (but shall have no obligation to) dv @l or any of the following:
make payments of principal or interest or other amounts or uny lien, encumbrance or
charge on any.of the Collateral; make repairs; collect rents; prosecute collection of the
Collateral or proceeds thereof: purchase, discharge, compromise 'n: settle any tax lien
or any other lién, encumbrance, suit, proceeding, title or claim therecf, ¢ontest any tax
or assessment; and redeem from any tax sale or forfeiture affecting thz Tremises. In
making any payment or securing any performance relating to any ‘oblipation of
Mortgagor hereunder, Bank shall (as long as it acts in good faith) be the sole ludge of
the legality, validity and amount of any lien or encumbrance and of all other matters
necessary to be determined in satisfaction thereof. No such action of Bank shall ever
be consideredias a waiver of any right accruing to it on account of the occurrence of
any event whi¢h constitutes an Event of Default.

i

Sections1.21 Bank not Responsible. Under no circumstances shall Bank have
any duty to produce Rents from the Property. Regardless of whether or not Bank, in
person or by agent, takes actual possession of the Premises, Bank is not and shall not
be deemed to:be: (a) responsible for performing any of the obligations of the lessor
under any lease; (b) responsible for any waste committed by lessees or any other
parties, any dangerous or defective condition of the Premises, or any negligence in the
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management, upkeep, repair or control of the Premises; or (c) liable in any manner for
the Premises q'r the use, occupancy, enjoyment or operation of all or any part of it.

Section1.22 Subrogation. To the extent that Bank, on or after the date
hereof, pays any sum under any provision of law or any instrument or document
creating any lien or other interest prior or superior to the lien of this Mortgage, or
Mortgagor or any other person pays any such sum with the proceeds of the loan
secured hereby, Bank shall have and be entitled to a lien or other interest on the
Collateral equél in priority to the lien or other interest discharged and Bank shall be
subrogated to; and receive and enjoy all rights and liens possessed, held or enjoyed
by, the hrider of such lien, which shall remain in existence and benefit Bank in
securing the Secured Obligations.

¥ ARTICLE 2.
i DEFAVULT

Each of the folluwing shall constitute an event of default (“Event of Default”)
hereunder (iricluding, if Dorrower consists of more than one person or entity, the
occurrence of lany of such events with respect to any one or more of such persons or
entities): v

b

Section2.1 Payment. Fediure of Borrower to make any payment of
principal, interest, fees or any otn.:-amount due under the Notes {or any Note)
or this Mortgage within five (5) days a/ce: the due date thereof. or failure to pay
any of the otlier Secured Obligations, when and as the same shall become due and
payable, whether at maturity or by acceleratico/or otherwise, within five (5) days after
written notice thereof is given to Mortgagor by Barix

Section2.2  Performance. Except as speciiically set forth in any other
provision of this Article 2, (i) default in the timely and priper nerformance of any of the
covenants or ggreements of Mortgagor contained herein, and the continuation of such
failure for teniif10} days after written notice thereof is given to ifertgagor by Bank; (ii)
default in the performance of any of the covenants or agreements of Mortgagor, the
Borrowers, or:any one or more of them, as applicable, contzined in the Notes,
Settlement Agreement, or in any of the other Loan Documents, provided that to the
extent (if any)ithat such other document or instrument provides a grace or ¢ure period
with respect §o such default, the same grace or cure period, and only such period,
shall apply with respect thereto under this Mortgage; or (iii) default in the performance
of any covenant or agreement set forth in Sections 1.4 or 1.9 herein,

Section 2.3  Receiver, Suspension. Attachment. The appointment, pursuant
to an order of:a court of competent jurisdiction, of a trustee, receiver or liquidator of
the Collateraljor any part thereof, or of Mortgagor, or any termination or voluntary
suspension ofsthe transaction of business of Mortgagor, or any attachment, execution
or other judicigl seizure of all or any substantial portion of Mortgagor’s assets.

Section;2.4 Tax on Bank. The imposition of a tax, other than a state or

federal incomeg: tax, on or payable by Bank by reason of its ownership of the Notes, or
i

*
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this Mortgage;g and Mortgagor not promptly paying said tax, or it being illegal for
Mortgagor to pay said tax.

Section 2.5 Representations and Warranties. Any representation, warranty,
or disclosure made to Bank by Mortgagor, any Borrower in connection with or as an
inducement to the making of the loan evidenced by the Notes, this Mortgage or any of
the other Loan:Documents, proving to be false or misleading in any material respect as
of the time the same was made, whether or not any such representation or disclosure
appears as part of this Mortgage.

Siction 2.6  Material Destruction of Premises. The Premises or any material
part therenf is damaged or destroyed by fire or other casualty and the loss is not
adequately cuvered by insurance actually collected or in the process of collection, and
Mortgagor tai’s ‘o deposit or to cause to be deposited with the Bank the full amount of
the deficiencyan ~ash within ten (10) days of the Bank’s written request therefore.

Section 2.7 = /Condemnation/Eminent Domain. Proceedings are formally
commenced by any pukiic or quasi-public body to acquire the land, the Premises or
any interest in or any parc of any of them by condemnation, eminent domain or any
similar poweryor authority, and such proceeding are not dismissed within thirty (30)
days of their being instituted, valess in the Bank’s opinion such acquisition would not
materially interfere with the intendei uses of the Premises.

Section. 2.8  Mechanics Liens Any lien or notice of lien of any kind
whatsoever (whether for the performaince-of work or services or the supplying of
materials or other things, or in the nature ¢j u iudgment lien or lien for Impositions, or
otherwise) is filed or served against the Preniiscs or any part thereof or is received by
the Bank, andiremains unsatisfied or unbonded to the Bank’s satisfaction for a period
of thirty (30} days after the Mortgagor receives not.ce thereof, provided that Mortgagor
shall have the right to contest such lien in accordance with the terms of Section 1.10
of this Mortgage.

il

Section.2.9  Creditor’s Rights. The Mortgagor or Bor/uwer shall fail to pay its
debts, make an assignment for the benefit of its creditors, or shall commit an act of
bankruptcy, o shall admit in writing its inability to pay its debts as thiey become due,
or shall seek a composition, readjustment, arrangement, liquidation, »dissolution or
insolvency proceeding under any present or future statute or law, or shall file a
petition undenany chapter of the Federal Bankruptcy Code or any similar law, state or
federal, now of hereafter existing, or shall become “insolvent” as that term is generally
defined underithe Federal Bankruptcy Code, or shall in any involuntary bankruptcy
case commenged against it file an answer admitting insolvency or inability to pay its
debts as they become due, or shall fail to obtain a dismissal of such case within thirty
(30) days after its commencement, or shall convert the case from one chapter of the
Federal Bankmiptcy Code to another chapter, or be the subject of an order for relief in
such bankruptcy case, or be adjudged a bankrupt or insolvent, or shall have a
custodian, trustee or receiver appointed for, or have any court take jurisdiction of its
property, or any part hereof, in any proceeding for the purpose of reorganization,
arrangement, #dissolution or liquidation, and such custodian, trustee, liquidator or

: ) 0.0 %
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receiver shal];;._not be discharged, or such jurisdiction shall not be relinquished,
vacated or stayed within thirty (30} days of the appointment.

Section"z 10 Default under Other Agreements. A default by Mortgagor or any
Borrower shall occur under any agreement, document or instrument (other than this
Mortgage or any of the other Loan Documents) now or hereafter emstlng, to which
Mortgagor or such Borrower is a party and the effect of such default is reasonably
likely to have a material adverse effect on the financial condition or business
operations of Mortgagor or such Borrower.

Section 2,11 Default On Other Indebtedness. If Mortgagor or Borrower is in
default in iiiz. payment of any indebtedness for borrowed money in an aggregate
principal amonrt outstandmg in excess of $25,000.00 under any agreement (other than
the Loan Doczgrdnts), or is in breach of any agreement evidencing such indebtedness
(other than any Lcur. Document) and the effect of such default or breach, as the case
may be, is to enakie the holder thereof then to accelerate the maturity of such
indebtedness, unless sucit default is waived or otherwise ceases to exist.

I

Sectiom2.12 Judgmeats. Judgment(s) is or are rendered against the
Mortgagor requiring payment end Mortgagor fails to satisfy such judgment within ten
(10} days thereof or to commence anpropriate proceedings to appeal such judgments
within the applicable appeal period o, after such appeal is filed, Mortgagor fails to
diligently prosecute such appeal or sich appeal is denied and Mortgagor fails to
satisfy such jutdgment within ten {10) days ot such denial,

Section_.';'ﬁ. 13 Existence; Amendments:

(@) if Mortgagor, any Borrower is @ corporation and such corporation
3 dissolves, liquidates, or fails to mintain its corporate existence, or
i fails to maintain its good standirg in any state in which it
conducts business, or amends its articies of incorporation or by-
laws in any material respect;

(b) if Mortgagor, any Borrower is a partnership and such partnership
;{ dissolves, liquidates, or fails to maintain its partnarship existence
4 or amends its certificate of limited partnership o jartnership
‘ agreement in any material respect;

(c) if Mortgagor, or any Borrower is a limited liability compariy and

iy such limited liability company dissolves, liquidates, or fails to

& maintain its limited liability company existence, or fails to

maintain its good standing in any state in which it conducts
business, or amends its certificate of organization or operating
agreement in any material respect;

if Mortgagor, or any Borrower is a trust and such trust dissolves,

liquidates, or fails to maintain its trust existence or amends the
trust agreement in any material respect; or
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(€) if Mortgagor, or any Borrower is a person and such person dies or
otherwise becomes incompetent.

ARTICLE 3.
REMEDIES

Section 3.1  Acceleration. Upon the occurrence of any Event of Default, the
entire mdebtedness evidenced by Notes any and all other Secured Obligations,
together with linterest thereon at the Default Rate shall, at the option of Bank, be
immediately due and payable, without presentment, demand, protest or notice of any
kind to_ ivfortgagor or to any other person and notwithstanding any other provision
hereof.

Sectiury3 2  Possession of Premises; Remedies under Loan Documents and
Notes. To the axtent permitted by law, Mortgagor hereby waives all right to the
possession, income, dnd Rents of the Premises from and after the occurrence of any
Event of Default. = 2ank is hereby expressly authorized and empowered, at and
following the occurrenc: of any Event of Default, to enter into and upon and take
possession of the Premises or any part thereof, to complete any construction or repairs
in progress thereon at the ‘xpense of Mortgagor, to lease the same, to collect and
receive all Rents and to apply tie same, less the necessary or appropriate expenses of
collection thereof, either for the care, rperatlon and preservation of the Premises or, at
the election ofiBank in its sole discrction, to a reduction of the Secured Obligations in
such order as:Bank may, in its sole discrztion elect. Bank, in addition to the rights
provided under the Notes and any ot thc other Loan Documents, is also hereby
granted full and complete authority to entei upon the Premises, employ watchmen to
protect the Goods and Improvements from depiedation or injury and to preserve and
protect the Collateral, and to continue any and all outstanding contracts for the
erection, completion or repair of improvements to-tiie Premises, to make and enter into
any contractsiand obligations wherever necessary in its ewn name, and to pay and
discharge all debts, obligations and liabilities incurred ‘rsreby, all at the expense of
Mortgagor. All such expenditures by Bank shall be Secursd Obligations hereunder.
Upon the occurrence of any Event of Default, Bank may also exeicise any or all rights
or remedies ustder the Notes and any of the other Loan Documer:ts.

: «
Sectlon 3.3  Foreclosure; Receiver,

Sectton 3.3.1 Foreclosure. Upon the occurrence of any Event of
Defaulty Bank shall have the right immediately or at any time thereafter to
foreclosg the lien of this Mortgage.

i€

Section 3.3.2 Receiver. Upon the filing of any complaint for that
purpose, the court in which such complaint is filed may, upon application of
Bank, in Bank’s sole and absolute discretion, appoint a receiver of the
Premisgs. Such appointment may be made either before or after sale, without
regard to the solvency or insolvency, at the time of application for each receiver,
of the person or persons, if any, liable for the payment of the indebtedness
secured:hereby; without regard to the value of the Premises at such time and
whether; or not the same is then occupied as a homestead; without bond being

i,
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required of the applicant; and Bank hereunder or any employee or agent thereof
may be,appointed as such receiver. Such receiver shall have all powers and
duties prescribed by the Mortgage Foreclosure Act in effect, if any, in the State
in which the Land is located, including the power to take possession, control
and care of the Premises and to collect all rents, issues, deposits, profits and
avails thereof during the pendency of such foreclosure suit and apply all funds
received: toward the indebtedness secured by this Mortgage, and in the event of
a sale a.nd a deficiency where Mortgagor has not waived its statutory rights of
redemptlon during the full statutory period of redemption, as well as during
any further times when Mortgagor or its devisees, legatees, administrators, legal
représentatives, successors or assigns, except for the intervention of such
receiver, would be entitled to collect such rents, issues, deposits, profits and
avails, and shall have all other powers that may be necessary or useful in such
cases for (h: protection, possession, control, management and operation of the
Premises dwring the whole of any such period. To the extent permitted by law,
such receiver may extend or moedify any then existing leases and make new
leases 'bf the Maortgaged Property or any part thereof, which extensions,
modifications and new leases may provide for terms to expire, or for options to
lesseesito extend or renew terms to expire, beyond the maturity date of the
Loan, it-being understocd and agreed that any such leases, and the options or
other stich provisions to be ccntained therein, shall be binding upon Mortgagor
and allipersons whose interests jn the Premises are subject to the lien hereof,
and upon the purchaser or purchasers at any such foreclosure sale,
notwithstanding any redemption’ from sale, discharge of indebtedness,
satisfaction of foreclosure decree or 1ssaence of certificate of sale or deed to any
purchaser or at any time thereafter.

L

Section 3.3.3 Application of Payrnepis. The court may, from time to
time, authorize said receiver to apply the net-amounts remaining in his hands,
after deducting reasonable compensation for the receiver and his counsel as
allowed:by the court, in payment (in whole or in part)'cl any or all of the Secured
Obligatiens, including without limitation the followiiig, in such order of
applicafion as Bank may, in its sole and absolute discretion. elect: (i) amounts
due upon the Notes, (ii) amounts due upon any decree ¢ntered in any suit
foreclosing this Mortgage, (iii) costs and expenses of foreclosu‘e and litigation
upon the Premises, (iv) insurance premiums, repairs, Impositicus, water
charges:iand interest, penalties and costs, in connection with the Primises, (v)
any other lien or charge upon the Premises that may be or become sup-iior to
the lier: of this Mortgage, or of any decree foreclosing the same and {vi) all
moneys:advanced by Bank to cure or attempt to cure any default by Mortgagor
in the performance of any obligation or condition contained in any of the other
Loan Documents or this Mortgage or otherwise, to protect the security hereof
provided herein, or in any of the other Loan Documents, with interest on such
advances at the interest rate applicable after maturity under the Notes.

Section 3.3.4 Separate Lots. This Mortgage may be foreclosed once
againstiall, or successively against any portion or portions, of the Premises, as
Bank miay elect, until all of the Premises have been foreclosed against and sold.
As partiof the foreclosure, Bank in its discretion may, with or without entry,
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personally or by attorney, sell to the highest bidder all or any part of the
Premises, and all right, title, interest, claim and demand therein, and the right
of redemption thereof, as an entirety, or in separate lots, as Bank may elect,
and in‘one sale or in any number of separate sales held at one time or at any
numbei of times, all in any manner and upon such notice as provided by
applicable law. Upon the completion of any such sale or sales, Bank shall
transfer'and deliver, or cause to be transferred and delivered, to the purchaser
or purchasers of the property so sold, in the manner and form as provided by
applicable law, and Bank is hereby irrevocably appointed the true and lawful
attorney-in-fact of Mortgagor, in its name and stead, to make all necessary
transfers of property thus sold, and for that purpose Bank may execute and
deliver, for and in the name of Mortgagor, all necessary instruments of
assignrient and transfer, Mortgagor hereby ratifying and confirming all that
said atidrney-in-fact shall lawfully do by virtue hereof.

Sectior 3.3.5 Bidding Debt: Expenses. In the case of any sale of the
Premises purs:ant to any judgment or decree of any court at public auction or
otherwise, Bank may become the purchaser, and for the purpose of making
settlement for or payment of the purchase price, shall be entitled to deliver over
and use the Notes and uny claims for the debt in order that there may be
credited: as paid on the purchase price the amount of the debt. In case of any
foreclosare of this Mortgage {¢r.the commencement of or preparation therefore) in
any cofrt, all expenses of ‘every kind paid or incurred by Bank for the
enforcement, protection or collect ¢n of this security, including court costs,
attorneys’ fees, stenographers’ fecs, costs of advertising, and costs of title
insurance and any other documetnicurv evidence of title, shall be paid by
Mortgagor.

Sectiorﬂ&4 Remedies for Leases and Rents.

i

Section 3.4.1 Remedies. If any Event-¢f Default shall occur, then,
whethet before or after institution of legal proceedings ‘o foreclose the lien of
this Martgage or before or after the sale thereunder, Gank shall be entitled, in
its discgetion, to do all or any of the following:

£
(a) enter and take actual possession of the Premises, *he Rents, the
. Leases and other Collateral relating thereto or any part thereof
v personally, or by its agents or attorneys, and exclude Mortgagor
" therefrom;

(b)  enter upon and take and maintain possession of all of the
Y documents, books, records, papers and accounts of Mortgagor
¥ relating thereto;

3

] as attorney-in-fact or agent of Mortgagor, or in its own name as
” mortgagee and under the powers herein granted, hold, operate,
i manage and control the Premises, the Rents, the Leases and other
i Collateral relating thereto and conduct the business, if any,
a thereof (including entering into new leases of the Premises, or any
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part thereof, under such terms and conditions as Bank, in its sole
and absolute discretion, may elect) either personally or by its
agents, contractors or nominees, with full power to use such
measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment of the Rents, the Leases and
other Collateral relating thereto (including actions for the recovery
of rent, actions in forcible detainer and actions in distress of rent);

(d) cancel or terminate any Lease or sublease for any cause or on any
ground which would entitle Mortgagor to cancel the same;

i) elect to disaffirm any Lease or sublease made subsequent hereto
or subordinated to the lien hereof;

{f) raglle all necessary or proper repairs, decoration, renewals,
rep‘a cements,  alterations, additions, Dbetterments and
improvéments to the Premises that, in its sole discretion, may
seem aprropriate;

(& insure and 1ciusure the Collateral for all risks incidental to Bank’s
: possession, operation and management thereof; and

i

(h}  receive all such Rents and proceeds, and perform such other acts
' in connection with the. management and operation of the
Collateral, as Bank in itz-ssle discretion may deem necessary or
desirable.

R B

Section 3.4.2 Application of Rents.-Mortgagor hereby grants Bank
full power and authority to exercise each and eve:y one of the rights, privileges
and powers contained herein at any and all times after any Event of Default
without ‘notice to Mortgagor or any other person. Bank -ir the exercise of the
rights dnd powers conferred upon it hereby, shall have il power to use and
apply the Rents to the payment of or on account of the folleving, in such order
as it may, in its sole and absolute discretion, determine: (i) to {iie payment of
the operating expenses of the Premises, including the cost of marazement and
leasingithereof (which shall include reasonable compensation to Bark and its
agents or contractors, if management be delegated to agents or contractors. and it
shall also include lease commissions and other compensation and expenses of
seeking and procuring tenants and entering into Leases), established claims for
damages, if any, and premiums on insurance hereinabove authorized; (i) to the
paymerit of Impositions, charges and special assessments, the costs of all
repairsfidecorating, renewals, replacements, alterations, additions, betterments
and improvements of the Collateral, including the cost from time to time of
installing, replacing or repairing the Collateral, and of placing the Collateral in
such condition as shall, in the judgment of Bank, make it readily rentable; (iii)
to the payment of any Secured Obligations; and (iv} to the payment of any other
cost or 8xpense required or permitted hereunder.
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Section 3.4.3 No Waiver or Cure. The entering upon and taking
possession of the Premises, or any part thereof, and the collection of any Rents
and the application thereof as aforesaid shall not cure or waive any default
theretofore or thereafter occurring or affect any notice or default hereunder or
invalidate any act done pursuant to any such default or notice, and,
notwithstanding continuance in possession of the Premises or any part thereof
by Bank or a receiver, and the collection, receipt and application of the Rents,
Bank shall be entitled to exercise every right provided for in this Mortgage or by
law or in equity upon or after the occurrence of an Event of Default.

S;ection 344 Adequate Security. Any of the actions referred to in
tnis Section 3.4 may be taken by Bank irrespective of and without regard to the
adequ avy of the security for the Secured Obligations.

Secuon,;p. >  Personal Property.

$ection: 3.5.1 Notice of Disposition. Whenever there exists an Event
of Defaylt hereunricr, Bank may exercise from time to time any rights, powers
and rex;;edles avmxdble to it under applicable law and as may be prov1ded in
this Martgage, the Notes and the other Loan Documents upon default in the
payment of any indebteciess. Mortgagor shall, promptly upon request by
Bank, assemble the Collaterai and make it available to Bank at such place or
places reasonably convenient {or both Bank and Mortgagor, as Bank shall
designate. Any notification of interided disposition required by law of any of the
Collateral shall be deemed reasoneb'y and properly given if given at least ten
(10) days before such disposition.

Sectlon 3.5.2 Sale of Personai  Property. Without limiting the
generality of the provisions of Section 3.5, whenever there exists an Event of
Defaultéhereunder, Bank may, with respect to o ranch of the Collateral as is
personal property under applicable law, to the {:llest extent permitted by
applicaple law, without further notice, advertisement, koaring or process of law
of any kind:

b

EY notify any person obligated on the Collateral to peiicrm directly for

i Bank its obligations thereunder;

(b enforce collection of any of the Collateral by suit or otnérwise, and
It surrender, release or exchange all or any part thereof or
. compromise or extend or renew for any period (whether or not
3 longer than the original period) any obligations of any nature of any
i party with respect thereto;

(9) endorse any checks, drafts or other writings in the name of
b Mortgagor to allow collection of the Collateral;

(a) take control of any Proceeds of the Collateral;

: , z W P
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(e} enter upon any premises where any of the Collateral may be
located and take possession of and remove such Collateral;

(i] sell any or all of the Collateral, free of all rights and claims of
Mortgagor therein and thereto, at any public or private sale; and

(g) bid for and purchase any or all of the Collateral at any such sale.
e Any proceeds of any disposition by Bank of any of the Collateral
may be applied by Bank to the payment of expenses incurred in
connection with the Collateral, including reasonable attorneys’
fees and legal expenses, and any balance of such proceeds shall
be applied by Bank toward the payment of such of the Secured
Obligations and in such order of application as Bank may from
¢’ time to time elect.

Section 3:5.3 Waivers. Bank may exercise from time to time any
rights aid reniedizs available to it under the Uniform Commercial Code or other
applicable law as i« effect from time to time or otherwise available to it under
applicable law. Mortgagor hereby expressly waives presentment, demand,
notice ¢f dishonor, pro‘est and notice of protest in connection with the Notes
and, to.the fullest extent permitted by applicable law, any and all other notices,
demands, advertisements, hearings or process of law in connection with the
exercise by Bank of any of it5-rights and remedies hereunder. Mortgagor
hereby constitutes Bank its attorriey:in-fact with full power of substitution to
take possession of the Collateral upor-any Event of Default and, as Bank in its
sole discretion deems necessary o:r ‘proper, to execute and deliver all
instruments required by Bank to accomplish the disposition of the Collateral;
this power of attorney is a power coupled with an interest and is irrevocable
while any of the Secured Obligations are outstanding.

o

&Ection 3.54 No Liability on_Bank. Matwithstanding anything
containled herein, Bank shall not be obligated to perforri-or discharge, and does
not hergby undertake to perform or discharge, any obligdiior, duty or liability of
Mortgagor and Mortgagor shall and does hereby agree to inasmnify against and
hold Bank harmless of and from any and all liabilities, losses o: demages which
Bank may incur or pay under or with respect to any of the Collztez2! or under
or by reason of its exercise of rights hereunder and any and al! ciaims and
demands whatsoever which may be asserted against it by reason of anv alleged
obligations or undertakings on its part to perform or discharge any of the terms,
covenants or agreements contained in any of the Collateral or in any of the
contracts, documents or instruments evidencing or creating any of the
Collateral, unless such liability, claim, cost or demand is caused solely by
Bank’siwillful misconduct. Bank shall not have responsibility for the control,
care, management or repair of the Premises or be responsible or liable for any
negligenice in the management, operation, upkeep, repair or control of the
Premises resulting in loss, injury or death to any tenant, licensee, employee,
strangey or other person. No liability shall be enforced or asserted against
Bank ini its exercise of the powers herein granted to it, and Mortgagor expressly
waives ‘and releases any such liability. Should Bank incur any such liabili?,

€
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loss or 'Eiamage under any of the Leases or under or by reason hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse Bank
1mmed1ate1y upon demand for the full amount thereof, including costs,
expensc§ and reasonable attorneys’ fees.

Section 3.5.5 Accounts. Upon the occurrence of any Event of
Default, Bank shall, to the fullest extent permitted by law, be entitled to
appropriate and apply on the payment of the Secured Obligations (whether or
not due_and in any order of priority as may be selected by Bank in its sole and
absolute discretion), any and all accounts and monies held in possession of
BanXk "or the benefit of Mortgagor.

Section 3.5.6 Remedies Cumulative. No remedy or right of Bank
hereunqe ¢r under the Notes or any of the other Loan Documents or otherwise,
or availabie under applicable law, shall be exclusive of any other right or
remedy,,; but ¢aznh such remedy or right shall be in addition to every other
remedy:or right ow or hereafter exxstmg under any such document or under
applicable law. No delav in the exercise of, or omission to exercise, any remedy
or righBaccruing on auy Event of Default shall impair any such remedy or right
or be construed to be a “vaiver of any such Event of Default or an acquiescence
thereinjinor shall it affect any subsequent Event of Default of the same or a
different nature. Every such remedy or right may be exercised concurrently or
independently, and when and a: often as may be deemed expedient by Bank.
All obligations of Mortgagor, and  all rights, powers and remedies of Bank,
expressed herein shall be in additiorits; and not in limitation of, those provided
by lawsor in the Notes or any other-isan Documents or any other written
agreemeént or instrument relating to any oi the Secured Obligations or any
security therefore.

3

ARTICLE 4.
b GENERAL

Sectiont,}‘él.l Representations. Mortgagor hereby coverancs and represents

il
(a) Mortgagor is duly authorized to make and enter inie-it:'s Mortgage
" and to carry out the transactions contemplated herein;

i

(b)  This Mortgage has been duly executed and delivered purtuunt to
r authority legally adequate therefore; Mortgagor has been and is
authorized and empowered by all necessary persons having the
power of direction over it to execute and deliver this Mortgage; this
Mortgage is a legal, valid and binding obligation of Mortgagor,
enforceable in accordance with its terms, subject to bankruptcy
and other law, decisional or statutory, of general application
affecting the enforcement of creditors’ rights, and to the fact that
the availability of the remedy of specific performance or of
injunctive relief in equity is subject to the discretion of the court
# before which any proceeding therefore may be brought;

2 é)'w. ﬂ
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{c) Mortgagor is not now in default under any instruments or
obligations relating to the Premises or Collateral and no party has
asserted any claim of default against Mortgagor relating to the
Premises or Collateral;

{d}  The execution and performance of this Mortgage and the
consummation of the transactions hereby contemplated shall not
result in any breach of, or constitute a default under, any articles
of incorporation, by-laws, articles of organization, partnership
agreement, mortgage, lease, bank loan, or credit agreement, trust
indenture, or other instrument to which Mortgagor is a party or by
which it may be bound or affected; nor do any such instruments
impose or contemplate any obligations which are or may be
inconsistent with any other obligations imposed on Mortgagor
under any other instrument(s) heretofore or hereafter delivered by
Mortgagor;

{e) There” are no actions, suits, or proceedings (including, without

! limitaiwcn, any condemnation or bankruptcy proceedings) pending
or threatenec against or affecting Mortgagor or the Collateral, or
which may udversely affect the validity or enforceability of this
Mortgage, at 1w or in equity, or before or by any governmental
authority; Mortgayor is not in default with respect to any writ,
injunction, decree o demand of any court or any governmental
authority affecting the Premises;

(f) Mortgagor has made a physical investigation of the Premises, and
no environmental conditions {yrmhibited in Section 1.9 hereofj are
present on or affect the Premises;

(®) All statements, financial or otherwise; submitted to Mortgagee in

(3 connection with this transaction are- tuz and correct in all
respects and fairly present the financial ccrdition of the parties or
entities covered by such statements as of the dave hereof; and

Section 4.2  Permitted Acts. Mortgagor agrees that, witheowue sffecting or
diminishing in any way the liability of Mortgagor or any other persor’ fexcept any
person expressly released in writing by Bank) for the payment or performan e nof any of
the Secured Obligations or for the performance of any obligation contained a¢rein or
affecting the lign hereof upon the Collateral or any part thereof, Bank may at any time
and from time to time, without notice to or the consent of any person, release any
person liable for the payment or performance of any of the Secured Obligations; extend
the time for, or agree to alter the terms of payment of, any indebtedness under the
Notes or any of the Secured Obligations; modify or waive any obligation; subordinate,
modify or otherwise deal with the lien hereof, accept additional security of any kind;
release any Collateral or other property securing any or all of the Secured Obligations;
execute and deliver releases of any portion of the Premises; consent to the making of
any map or plat of the Premises; consent to the creation of a condominium regime on
all or any part‘of the Premises or the submission of all or any part of the Premises to

i
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the provisions> of any condominium act or any similar provisions of law of the state
where the Premises are located, or to the creation of any easements on the Premises or
of any covenants restricting the use or occupancy thereof, or exercise or refrain from
exercising, or waive, any right Bank may have hereunder or under any of the other
Loan Docume_nts

Sectionﬁ_‘4.3 Legal Expenses. Mortgagor agrees to indemnify Bank, and hold
Bank harmles}'s, from and against all loss, damage and expense, including (without
limitation) reasonable attorneys’ fees, incurred in connection with any suit or
proceeding in or to which Bank may pay or incur in connection with any suit or
proceeding in or to which Bank may be made or become a party, which suit or
proceeding dnes or may affect all or any portion of the Collateral or the value, use or
operation theieof or this Mortgage or the validity, enforceability, lien or priority hereof
or of any of toé Secured Obligations. Mortgagor further agrees to pay all costs or
expenses, mclzudn g, without limitation, reasonable attorneys fees incurred by Bank in
connection with th¢ riegotiation and drafting of this Mortgage or any amendment
hereto or in connectior with advice sought by Bank relative to its rights or obligations
hereunder. =

Section';_4.4 Loan Docam:nts. Mortgagor covenants that it shall timely and
fully perform and satisfy all the tenns, covenants and conditions of any and all Loan
Documents under which it is obligateo.

Section 4.5  Security Agreement; rixture Filing. This Mortgage, to the extent
that it conveys or otherwise deals with perscnal property or with items of personal
property which are or may become fixtures,; shall also be construed as a security
agreement ungdler the Uniform Commercial Codc us in effect in the state in which the
Premises are lpcated, and this Mortgage constitutes a financing statement filed as a
fixture filing ix; the Official Records of the County Recorder of the County in which the
Premises are Jocated with respect to any and all fixtures included within the term
“Collateral” ag.used herein and with respect to any Goods ri other personal property
that may now be or hereafter become such fixtures. The addicuses of Mortgagor, as
debtor, and Bank, as secured party, are set forth in Section 4.6t eiow.

i

Sectiony4.6  Notices. Except as otherwise provided herein, al'nctices or other
communications hereunder shall be sufficiently given and shall be deemée piven when
delivered by hand delivery, overnight courier service, telegram or facsimile followed by
written confirmation, or on the second day after being sent, by registered or eertified
mail, first class postage prepaid, return receipt requested, addressed to the addiresses
set forth below, whether or not actually received or accepted by the addressee. Such
notices shall Ee given as follows:

T}Q Bank: 7315 W, Grand Avenue
Elmwood Park, lllinois 60707

To Mortgagor: Robert and Maryanne Panozzo
1130 Seminary
Park Ridge, Illinois

. ﬁwﬁp.
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Any party her"éto may, by notice given hereunder, designate any further or different
addresses to Which subsequent notices, certificates or other communications shall be
sent. i

Section4.7  Successors; Mortgagor; Gender. All provisions hereof shall inure
to and bind the parties and their respective successors, vendees and assigns. The
word “Mortgagor” shall include all persons claiming under or through Mortgagor and
all persons liable for the payment or performance of any of the Secured Obligations
whether or mnot such persons shall have executed the Notes or this Mortgage.
Wherever used, the singular number shall include the plural, the singular, and the
use of any gender shall be applicable to all genders.

Sectic’'4.8 Care by Bank. Bank shall be deemed to have exercised
reasonable ca7e)in the custody and preservation of any of the Collateral in its
possession if it takzs such action for that purpose as Mortgagor requests in writing,
but failure of Bank to comply with any such request shall not be deemed to be (or to be
evidence of ) a‘failure ‘o-exercise reasonable care, and no failure of Bank to preserve or
protect any rights with respect to such Collateral against prior parties, or to do any act
with respect fo the preservation of such Collateral not so requested by Mortgagor,
shall be deemed a failure to exervise reasonable care in the custody or preservation of
such Collateral.

h1e

Sectiong#.9  Representation »y Counsel. Mortgagor hereby represents and
warrants that:Mortgagor has been represented by competent counsel of its choice in
the negotiation and execution of this M=zrtgage, the Notes and the other Loan
Documents, and that Mortgagor has read cod understood this Mortgage, the Notes
and the otheniLoan Documents and intends v Ue bound hereby. In the event of an
ambiguity or é¢onflict herein or in any other Loan Tocument, no presumption shall be
made againstiBank as the preparer or drafter hereof or thereof.

Section;#.10 Release of Mortgage. If the Mortgage: -its successors or assigns,
shall have:

ﬁ-‘:

(a) timely paid all payments of principal, interest, penalties, fees and

. all other amounts due and owing according to ne terms of the
Notes, this Mortgage and the other Loan Documeats,

[b) paid all sums:

: (i) advanced in protecting the lien of this Mortgage;

g (i) in payment of Impositions;

, (i in payment of insurance premiums covering improvements
L thereon

“% (ivy  in payment of principal and interest on prior liens;

v) in payment of expenses and attorney’s fees herein provide

35 %
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for; and

(vij in payment of all sums advanced for any other purpose
authorized herein; and

(¢) kept and performed all of the covenants and agreements contained
in the Notes, herein and all other Loan documents,

then the Bank shall (notwithstanding any covenants or agreements or any
other Loan Document that survives payment of all principal and interest)
release this Mortgage. Mortgagor shall pay the cost of recordation of
such release.

Sectioti #.31 No Obligation on Bank. This Mortgage is intended as security for
the Secured Urigations. Anything herein to the contrary notwithstanding (i)
Mortgagor shall be aid remain liable under and with respect to the Collateral to
perform all of the oblizations assumed by it under or with respect to each thereof, (ii}
Bank shall have no obligaion or liability under or with the respect to the Collateral by
reason of or arising out of this Mortgage, and (i) Bank shall not be required or
obligated in any manner to peiform or fulfill any of the obligations of Mortgagor under,
pursuant to or, with respect to aiy of the Collateral.

b

Section;4.12 No Waiver; Wricdi:z. No delay on the part of Bank in the exercise
of any right ar remedy shall operate as & waiver thereof, and no single or partial
exercise by Bank of any right or remedy shall preclude other or further exercise
thereof or the exercise of any other right oriemedy. The granting or withholding of
consent by Bank to any transaction as requiied by the terms; hereof shall not be
deemed a waiver of the right to require consent te’rivare or successive transactions.

a

Section®.13 Governing Law. The parties agree) that the Federal or state
courts in Cook County, Illinois are a proper forum and sh:d! be the only forum for the
resolution of any and all disputes of any nature which meay orise between the parties
to this Mortgage relative to the foreclosure of the Mortgage relat:ve.to the foreclosure of
the Mortgage.r No party to the contract shall attempt to change veinue of an action to
foreclose this“Mortgage from a court in Illinois to a court in any othier jurisdiction.
Whenever possible, each provision of this Mortgage shall be interpieted in such
manner as to:be effective and valid under applicable law, but if any piovision of this
Mortgage shall be prohibited by or invalid under applicable law, such provicion shall
be ineffective to the extent of such prohibition or invalidity, without invalicat:ng the
remainder of such provision, or the remaining provisions of this Mortgage.

o

Section 4.14 Waiver of Redemption, etc. Mortgagor, on behalf of itself and
all persons now or hereafter interested in the Premises or the Collateral, to the
fullest extent, permitted by applicable law, hereby waives all rights under all
appraisement; homestead, moratorium, valuation, exemption, stay, extension,
reinstatement and redemption statutes, laws or equities now or hereafter
existing, and hereby further waives the right to plead any statute of limitations as a
defense to any and all Secured Obligations secured by this Mortgage, and Mortgagor
agrees that nordefense, claim or right based on any thereof shall be asserted, or may

. /
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~ be enforced, in any action enforcing or relating to this Mortgage or any of this
Collateral. Without limiting the generality of the preceding sentence, Mortgagor, on its
own behalf and on behalf of each and every person acquiring any interest in or title to
the Premises subsequent to the date of this Mortgage, hereby irrevocably waives any
and all rights 'of redemption from sale under any order or decree of foreclosure of this
Mortgage or under any power contained herein or under any sale pursuant to any
statute, order;, decree or judgment of any court. Mortgagor, for itself and for all
persons hereafter claiming through or under it or who may at any time hereaiter
become holders of liens junior to the lien of this Mortgage, hereby expressly waives
and releases all rights to direct the order in which any of the Collateral shall be sold in
the event «f :niy sale or sales pursuant hereto and to have any of the Collateral and/or
any other p:cperty now or hereafter constituting security for any of the Secured
Obligations miarshalled upon any foreclosure of this Mortgage or of any other security
for any of saidi*ad:htedness.
ik

Section4.15 * Mo Merger. It being the desire and intention of the parties hereto
that this Mortgage and/the lien hereof do not merge in fee simple title to the Premises,
it is hereby understood aid agreed that should Bank acquire an additional or other
interests in orito the Premisds or the ownership thereof, then, unless a contrary intent
is manifested*.';;by Bank as evidenced by an express statement to that effect in an
appropriate ddcument duly reccrded, this Mortgage and the lien hereof shall not
merge in the fee simple title, toward the end that this Mortgage may be foreclosed as if
owned by a stianger to the fee simple ale.

T
Section.16 Bank Not a Joint Venturer or Partner. Mortgagor and Bank
acknowledge and agree that in no event shali Pank be deemed to be a partner or joint
venturer withi' Mortgagor. Without limitation of jhe foregoing, Bank shall not be
deemed to be ‘Such a partner or joint venturer on account of its becoming a mortgagee
in possession.or exercising any rights pursuant tc 1nis Mortgage or pursuant to any
other instrument or document evidencing or securing any of the Secured Obligations,

or otherwise.

i
Section4.17 Time of Essence. Time is declared to bc of the essence in this
Mortgage, the Notes, and any Loan Documents and of every part hereof and thereof.

.

Section4.18 WAIVER OF TRIAL BY JURY. MORTGAGUR HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES THE PICHT TO A
TRIAL BY JURY IN RESPECT OF ANY LITIGATION BASED HEREON, AR'SING OUT
OF, UNDER QR IN CONNECTION WITH THIS MORTGAGE, THE NOTES OR THE
OTHER LOAN DOCUMENTS OR ANY COURSE OF CONDUCT, COURSE OF
DEALINGS, STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF
EITHER PARTY. MORTGAGOR HEREBY EXPRESSLY ACKNOWLEDGES THAT
THIS WAIVER IS A MATERIAL INDUCEMENT FOR BANK TO ACCEPT THIS
MORTGAGE AND TO MAKE THE LOAN SECURED HEREBY AND BY THE OTHER
LOAN DOCUMENTS.

[SIGNATURE PAGE TO FOLLOW]
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&

IN WITNESS WHEREOF, the undersigned has executed and delivered this
Mortgage in Cook County, Illinois on the day and year first above written.

Monm,m ’ ﬂ%ﬂ‘

Robeft W. Panozzo

‘M Mé_r{‘ rw*lf\/;\]lz:'
y:;zz n P ozzo%’/k/aMaﬂy e

b
0

STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

I, the undersigned, a Notary Fublic, in and for the above County and State, do
hereby certify that Robert W. Pariczzo and Mary Ann Panozzo a/k/a Maryanne
Panozzo, personally known to me to be tne same persons whose name are subscribed
to the foregoing instrument, appeared belurs me this day in person, and acknowledged
before me that they signed and delivered tii< said instrument as their own free and
voluntary act, for the uses and purposes therein’sot forth.

¥ .
GIVEN under my hand and Notarial Seal, this Lk day of Q—\@T W\

Notary Public_,lil é >

M

b T

i

i NOTARY PUBLIC - STATE OF ILLINOIS

MY COMMSSION EXPIRES 03/18/13

o

¢
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EXHIBIT A
LEGAL DESCRIPTION

Lot;18 in Block 24 in Canal Trustees Subdivision of Section 7,
Township 39 North, Range 14, East of the Third Principal Meridian,
in Cook County, Illinois

Permanent Index No. 17-07-117-005-000
CKA: 2349 W. Ohio, Chicago, Illinois
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