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Lender. THE BUDMAN BUILDING, LLC
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Loan / Mortgage Amount: $425,000.00

it is commercial property.
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This property is located within the program area and is exempt from the requirements of 763 ILf .8 77170 et seq. because

Execution date: 09/12/2011
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This Instrument Prepared by and to Returned to:

Andrew F. Lampert
Federman Steifman LLP
350 North Orleans Street
Suite 950

Chicago, llinois 60654

Permanent Tax Index Numbers
and Address:

See Exhibit A

MORTGAGE, ASSIGNMENT C= RENTS AND LEASES,
SECURITV AGREEMENT AND FIXTURE FILING

from

6457 SOUTH KIMBARK L.L.C., 6310-12 SOUTH INGLESIDE, LLC, and

6600 SOUTH KeNwOOD L.L.C.,
each an Hlinois limitea lability company

fo

THE BUDMAN BUILDING, LLC.
an lllinois limited liability company

Dated as of September 12, 2011
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MORTGAGE, ASSIGNMENT OF RENTS
AND LEASES, SECURITY AGREEMENT AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT AND FIXTURE FILING dated as ¢t September 12, 2011 (this "Mortgage"), is
from 6457 SOUTH KIMBARK L.L.C., an lllinois limited liability company, 6510-12 SOUTH
INGLESIDE, LLC, an lllinois limited liability company, and 6600 SOUTH KENWOOD L.L.C., an
linois limited liability company (individually and collectively, "Mortgagor"), to THE BUDMAN
BUILDING, LLC, an lllinois limited liability compary ("Mortgqagee”).

RECITALS

A Mortgagor has, concurrently herewith, executed and delivered to Mortgagee its
Promissory Note fina "Note™), bearing even date herewith, payable to the order of Mortgagee,
the terms of which ‘are described in Section 2.1 hereof; and

B. The Nctz evidences a loan being made by Mortgagee to Mortgagor, for the
purpose of providing mortgaca.financing for the real estate described in Exhibit A attached
hereto and the improvements iocated thereon.

AGREEMENTS

FOR GOOD AND VALUABLE CUNSIDERATION, including the indebtedness hereby
secured, the receipt and sufficiency of which are hereby acknowledged, Mortgagor hereby
grants, bargains, sells, conveys and mortgages io Mortgagee and its successors and assigns
forever, under and subject to the terms and conurtions hereinafter set forth, all of Mortgagor's
right, title and interest in and to the real estate locaied in the City of Chicago, County of Gook,
State of llinois, described in Exhibit A attachec hereio’and by this reference incorporated
herein, including all improvements now and hereafter located thereon;

TOGETHER WITH all right, title and interest of Mortgazur, now owned or hereafter
acquired, in and to the following:

(a)  All rents, issues, profits, royalties and income withrespect to the said reai
estate and improvements and other benefits derived therefrom, supjest to the right,
power and authority given to Mortgagor to collect and apply same; and

(b)  All leases or subleases covering the said real estate and impravements or
any portion thereof now or hereafter existing or entered into, including, without !ituitation,
all cash or security deposits, advance rentals, and deposits or payments of similar
nature, and any and all guarantees of the iessee's obligations under any of such leases
and subleases; and

(c) Al privleges, reservations, allowances, hereditaments and
appurtenances belonging or pertaining to the said real estate and improvements and all
rights and estates in reversion or remainder and all other interests, estates or other
claims, both in law and in equity, which Mortgagor now has or may hereafter acquire in
the said real estate and improvements; and

(d)  All easements, developmeiit rights, rights-of-way and rights used in
connection with the said real estate and improvements or as a means of ingress and
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egress thereto, and all tenements, hereditaments and appurtenances thereof and
thereto, and all water rights and shares of stock evidencing the same; and

(e)  Any land lying within the right-of-way of any street, open or proposed,
adjoining the said real estate and improvements, and any and all sidewalks, alleys and
strips and gores of land adjacent to or used in connection with the said real estate and
improvements; and

i Any and all buildings and improvements now or hereafter erected on the
said real estate, including, but not limited to, all the fixtures, attachments, appliances,
eripment, machinery, and other articles attached to said buildings and improvements;
and

f§).) Al materials intended for construction, reconstruction, alteration and
repairs of the-$aid real estate and improveriients, all of which materials shall be deemed
to be included within the said real estate and improvements immediately upon the
delivery thereof t-ine said real estate; and

(h) Al fixturés attached to or contained in and used in connection with the
said real estate and imprcvements; and all items of furniture, furnishings, equipment and
personal property used or useful in the operation of the said real estate and
improvements; and all renewa's, 'substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same are or shall be attached
to the said real estate and improvenerts in any manner; it being mutually agreed,
intended and declared that all the aforesiu property placed by Mortgagor on and in the
said real estate and improvements shall, s¢'far as permitted by law, be deemed to form
a part and parcel of the real estate and for the purpose of this Mortgage to be real estate
and covered by this Mortgage; and as to any of tie aforesaid property which does not so
form a part and parcel of the real estate or does nut corstitute a "fixture” (as such term is
defined in the "Code" as defined in Section 1.1 herecf), this Mortgage is intended to be
a security agreement under the Code for the purpose’ «icreating hereby a security
interest in such property, which Mortgagor hereby grants to Mortgagee as secured party;
and

{i) All the estate, interest, right, title and other claims and zenands, including
claims or demands with respect to any proceeds of insurance relaica iaereto, which
Mortgagor now has or may hereafter acquirz in the said real estate and improvements or
personal property and any and all awards made for the taking by eminent domazin, or by
any proceeding or purchase in lieu thereof, of the whole or any part of the said real
estate and improvements or personal property, including without limitation any awards
resulting from a change of grade of streets and awards for severance damages; and

1) All of the following which relate to the said real estate and improvements:
All present and future plans, specifications, licenses, permits and approvals, all present
and future management, supply and other contracts and agreements of every sort, and
all present and future obligations and indebtedness owed to Mortgagor thereunder, all
present and future intellectual property, and all other present and future general
intangibles; and

(k) All proceeds of all of the foregoing; and
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{ Al present and future agreements for the sale of Condominium Units, all
amounts payable to Mortgagor under such agreements, and all proceeds of the
foregoing, subject to the rights of purchasers thereunder;

the said real estate and improvements and the property and interests described in (a) through (I)
above being collectively referred to herein as the "Property”; and as to any portion of the
Property constituting property subject to the Code, this Mortgage is intended to be a security
agreement under the Code for the purpose of creafing hereby a security interest in such portion
of the Property, which Mortgagor hereby grants to Mortgagee as secured party.

T KAVE AND TO HOLD the same unto Mortgagee and its successors and assigns
forever, for the purposes and uses herein set forth.

FOR TH:: PURPOSE OF SECURING the following (but not exceeding $850,000 in the
aggregate):

(a) Pzyviiient of the indebtedness evidenced by the Note, and including the
principal thereof anJ Interest thereon and any and all modifications, extensions and
renewals thereof, and performance of all obligations of Mortgagor under the Note; and

(b)  Performance an¢ observance by Mortgagor of all of the terms, covenants
and provisions of this Mortgage and

{c) Performance and observance by the parties thereto, other than
Mortgagee, of all of the terms, covenants and provisions of the other "Loan
Documents” (as defined in Section 1.1 hereuf}; and

(dy  Payment of all sums advanced by Mortgagee to perform any of the terms,
covenants and provisions of this Mortgage or aniy of the other Loan Documents, or
otherwise advanced by Mortgagee pursuant to the proisicns hereof or any of such other
documents to protect the property hereby mortgaged and jp'cdged; and

(e)  Performance and observance of all of the ierms, covenants and
provisions of any other instrument given to evidence or further sacure the payment and
performance of any indebtedness hereby secured or any obligation securad hereby; and

] Payment of any future or further advances which may. 02 made by
Mortgagee at its sole option to and for the benefit of Mortgagor, its successors. assigns
and legal representatives.

PROVIDED, HOWEVER, that if Mortgagor shall pay the principal and all interest as
provided in the Note and shall pay all other sums herein provided for, or secured hereby, and
shall well and truly keep and perform all of the covenants herein contained, then this Mortgage
shall be released at the cost of Mortgagor, otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY AGREEMENT,
MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:
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ARTICLE |
DEFINITIONS

Section 1.1. Definitions. The terms defined in this Section (except as otherwise
expressly provided or unless the context otherwise requires) for all purposes of this Mortgage
shall have the respective meanings specified in this Section.

"Aporoved Sale Agreement” means an executed sales agreement for the sale of a
Condomir«ur1 Unit to a bona fide purchaser unaffiliated with Mortgagor or Guarantor which
shall, unless-Gtherwise permitted by Mortgagee, (i) require full payment in cash to Mortgagor at
closing, (i) réauire, upon execution of the sales agreement, a cash deposit of not less than
$1,000 (the “Ceadaminium Unit Deposit’), and (i) be in the form approved by Mortgagee and
contain no contingariias other than those contingencies that are customarily permitted in sales
agreements for condominiums in the City of Chicago.

"Code" means the Unitarm Commercial Code of the State of Illinois as from time to time
in effect.

"Condominium® means ore or more of the condominiums created under the
Condominiurm Dacuments.

"Condominium_Board" means the \organization or association managing a
Condominium by virtue of the Condominium Socuments on behalf of all of the owners of the
Condominium Units comprising such Condominiuii

"Condominium__Documents” means the “Prcperty Report, the Condominium
Declaration, the By-Laws, and rules and regulation -o.-the Condominium Board for each
Condominium and any and all other documentation related tc the proper operation of the
condominium regime currently existing at the Property under lllinzis-law.

"Condominium Release Payment" means, with respect to eal Condominium Unit:

Condominium Unit Condominium Release Paymzii

6457 South Kimbark Avenue, Unit 25 $182,000 /

6457 South Kimbark Avenue, Unit 3S $175,000 ($100,000 if paid by November + 2011)
6457 South Kimbark Avenue, Unit 3N $175,000

6608 South Kenwood Avenue, Unit 1 $154,000

6608 South Kenwood Avenue, Unit 3 $105,000

6510 South Ingleside Avenue, Unit 1 $182,000

6512 South Ingleside Avenue, Unit 1 $182,000

6512 South Ingleside Avenue, Unit 3 $119,000
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"Condominium Unit" shall mean each individual residential unit of which the Property is
composed together with any appurtenant interest in the common elements.

"Default" means, when used in reference to this Mortgage or any other document, or in
reference to any provision of or obligation under this Mortgage or any other document, the
occurrence of an event or the existence of a condition which, with the passage of time or the
giving of notice, or both, would constitute an Event of Default under this Mortgage or such other
document, as the case may be.

"Environmental Laws" means the Comprehensive Environmental Response,
Compensation, and Liability Act, any so-called "Superfund” or “Superlien” law, and any other
federal, state-or local statute, law, ordinance, code, rule, regulation, order or decree reguiating,
relating to, or/imposing liability or standards of conduct concerning any Hazardous Material, in
each case as nzw Jr hereafter in force and effect.

"Event of Deiarza” means -

(i whenusad.in reference to this Mortgage, an Event of Default specified in
Section 5.1 hereof; and

(i) when used inreference to any other document, a default or event of
default under such document inat has continued after the giving of any applicable notice
and the expiration of any applicab'c grace or cure periods.

"Guarantor" means Lewis Korompilas anr-Debbie Korompilas, individually and together,
as the context may require.

"Guaranty” means the Guaranty of Payment aiw Performance dated as of September
12, 2011, from the Guarantor to Mortgagee.

"Hazardous Material” means any hazardous substance £r.any poliutant or contaminant
defined as such in, or for purposes of, any federal, state or local «igtute, law, ordinance, code,
rule, regulation, order or decree, in each case as now or hereafter in{oroe and effect; asbestos
or any substance or compound containing asbestos; polychlorinated bipheayls or any substance
or compound containing any polychlorinated biphenyl; petroleum ana petcleum products;
pesticides; and any other hazardous, toxic or dangerous waste, substance or maienal.

"Impositions” means impositions as defined in Section 2.6(a) hereof.

"Loan" means the loan to be made by Mortgagee to Mortgagor in accordance with the
terms and conditions of the Note and this Mortgage.

"Loan Documents” means the Note, this Mortgage, the Guaranty, and all other
documents and instruments at any time evidencing and securing the indebtedness secured by
this Mortgage.

"Mortgage” means this Mortgage, Assignment of Rents and Leases, Security
Agreement and Fixture Filing dated as of September 12, 2011, from Mortgagor to Mortgagee.

"Mortgagee" means The Budman Building, LLC, an filinois limited liability company.
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"Mortgagor" means 6457 South Kimbark L.L.C., an lllinois limited liability company,
6510-12 South Ingleside, LLC, an lllinois limited fability company, and 6600 South Kenwood
L.L.C., an llinois limited liability company, individually and collectively, as the context may
require.

"Note" means the Promissory Note of Mortgagor dated September 12, 2011, in the

principal amount of $425,000, made payable to the order of Mortgagee, and which evidences
the Loan.

"Permitted Encumbrances” means those exceptions to title in Schedule B to that
certain Cticago Title Insurance Company Title Insurance Policy of even date herewith and
known as Orzer Number 1409 ST5124235.

"Permitt2d. Materials" means materials customarily used in the construction and
maintenance of huidings, and cleaning materials, office products and other materials
customarily used in the nperation of properties such as the Property, provided that, in each
case, such materials ar:-siored, handled, used and disposed of in compliance with applicable
laws and regulations and &fe individually and in the aggregate not in such quantities as may

result in contamination of the Froperty or any part thereof.

"Property" means the real estate described in Exhibit A attached hereto and all
improvements now and hereafter loczier thereon, and all other property, rights and interests
described in the foregoing granting clausc: of this Mortgage.

ARTICLC A
COVENANTS AND AGREEMENTS OF MORTGAGOR

Section 2.1. Payment of Indebtedness. Mortgago’ cosenants and agrees that it will
pay when due the principal of and interest on the indebtedness hereby secured evidenced by
the Note, all other sums which may become due pursuant therets o hereto, and all other
indebtedness hereby secured as described in the foregoing granting ciauses of this Mortgage,
including, but not limited to, all charges, fees and all other sums to be paid by Mortgagor as
provided in the Loan Documents, and that it will duly and punctually perforiy, observe and
comply with all of the terms, provisions and conditions herein and in the othei-Lori Documents
provided to be performed and observed by Mortgagor. All amounts payabie under this
Mortgage shall be paid by Mortgagor without offset or other reduction. The Nate secured
hereby, which is hereby incorporated into this Mortgage by reference with the same effect as if
set forth in full herein, is in the principal amount of $425,000, and bears interest at a fixed rate of
fifteen percent (15%) per annum. Interest is payable on the Note in arrears on the first day of
each month commencing as provided in the Note. All of the unpaid principal of and accrued
and unpaid interest on the Note shali be due and payable on March 11, 2012.

Section 2.2. Escrow Deposits. [n order o provide moneys for the payment of the
Impositions on the Property required to be paid bv Mortgagor pursuant to Section 2.6 hereof
and the premiums on the insurance required to be carried by Mortgagor pursuant to Section 2.4
hereof, Mortgagor shall pay to Mortgagee with each monthly payment on the Note such amount
as Mortgagee shali estimate will be required to accumulate, by the date 30 days prior to the due
date of the next annual installment of such Impositions and insurance premiums, through
substantially equal monthly payments by Mortgagor to Mortgagee, amounts sufficient to pay

-6-
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such next annual Impositions and insurance premiums. All such payments shali be held by
Mortgagee in escrow, and Mortgagee shall not be obligated to pay interest thereon. Amounts
helid in such escrow shall be made available by Mortgagee to Mortgagor for the payment of the
Impositions and insurance premiums on the Property when due, or may be applied thereto by
Mortgagee if it in its sole discretion so elects. Notwithstanding anything to the contrary set forth
above, Mortgagee acknowledges that it has waived the requirement for the escrow deposits
provided for in this Section prior to the occurrence of an Event of Default. Accordingly,
Mortgagee shall not initially require Mortgagor to make the escrow deposits provided for in this
Section, but upon the occurrence of an Event of Default, Mortgagee may thereafter in its sole
discretion elect to require that Mortgagor commence making such escrow deposits by giving
Mortgagei not less than 5 days' written notice of such election.

Sectien 2.3. Maintenance, Repair, Alterations. Mortgagor shall --

(i) Keep the Property in good condition and repair;

{ii) Net-remove, demolish or substantially alter any of the improvements
which are a part of ttie Property;

(iiy ~ Complete ‘promptly and in a good and workmanlike manner the
construction of any improvenients which may be constructed on or at the Property;

(iv)  Promptly repair ari restore any portion of the Property which may
become damaged or be destroyed so 4s 1 be of at ieast equal vaiue and of substantially
the same character as prior to such damage or destruction;

V) Pay when due all claims for iator performed and materials furnished to
and for the Property;

(viy  Comply with all laws, ordinances, regu aticns, covenants, conditions and
restrictions now or hereafter affecting the “roperty or ary part thereof or requiring any
alterations or improvements;

{vii)  Not commit or permit any waste or deterioration o' the Property or any
portion thereof;

(viii) Keep and maintain the Property and abutting grounds, sidewaiks, roads,
parking and landscape areas in good and neat order and repair and free of nuisance;

(ix)  Not commit, suffer or permit any act to be done in or upon the Property in
violation of any law, ordinance or regulation;

(x) Not initiate or acquiesce in any zoning change or reclassification of the
Property; and

{(xi)  Keep the Property free and clear of all liens and encumbrances of every
sort except Permitted Encumbrances.
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Section 2.4. Required Insurance.

{a)  Mortgagor shall at all times provide, maintain and keep in force, or cause to be
provided, maintained and kept in force, the following policies of insurance:

(i) Insurance against loss or damage to the Property by fire and other risks,
written on an "all risk" special perils, 100% fuil reptacement cost basis.

(i) Commercial general liability insurance on an occurrence basis, against
claims for personal injury, including without limitation bodily injury, death or property
d»:nage oceurring on, in or about the Property and the adjoining streets, sidewalks and
passageways, such insurance to afford immediate minimum protection to a limit of not
less thar, $1,000,000 for one person and $3,000,000 per occurrence for personal injury
or death ard $500,000 per occurrence for damage to property.

(i) < Daring the course of any construction or repair at the Property, all risk
builders risk ¢cnuzse of construction insurance against all risks of physical loss, on a
completed value basis) including collapse and transit coverage, with a deductible not to
exceed $10,000, in neareporting form, covering the total value of work performed and
equipment, supplies and (naterials furnished, and containing the "permission to occupy”
endorsement, and insuring a'i g2neral contractors and subcontractors of any tier.

(iv)  Such other insurarz, and in such amounts, as may from time to time be
required by Mortgagee against the sar.ie or other hazards.

(b) Al policies of insurance required by iis Mortgage shall be issued by companies,
and in amounts in each company, and in a forii~satisfactory to Mortgagee and, without
limitation on the generality of the foregoing, shall compiy-#ith the following provisions:

(i) All policies of insurance shall be issued by insurance companies having
an AM Best's Rating Guide Policy Rating of not less triart A and Financial Rating of not
less than Vill.

(i) Al policies of insurance shall be maintained for anc name Mortgagor and
Mortgagee as insureds, as their respective interests may appear;” and the policies
required by paragraphs (a)(i) and (iii) of this Section shall have attacted thereto a
standard mortgagee's loss payable endorsement for the benefit of Morigagee in form
satisfactory to Mortgagee.

(iiy Al policies of insurance shali contain an endorsement or agreement by
the insurer that any loss shall be payable in accordance with the terms of such policy
notwithstanding any act or negligence of Mortgagor or Mortgagee which might otherwise
result in forfeiture of said insurance and the further agreement of the insurer waiving all
rights of set-off, counterclaim or deductions against Mortgagor, and shall provide that the
amount payable for any loss shall not be reduced by reason of co-insurance.

(iv) Al policies of insurance shall contain a provision that they will not be
cancelled or amended, including any reduction in the scope or limits of coverage, without
at least 30 days' prior written notice to Mortgagee.




1125729020 Page: 11 of 39

UNOFFICIAL COPY

(¢)  The following notice is provided pursuant to paragraph (3) of Section 180/10 of
Chapter 815 of the lllinois Compiled Statutes, as amended. As used herein, "you" means
Mortgagor and "we" and "us” means Mortgagee: Unless you provide evidence of the insurance
coverage required by your agreement with us, we may purchase insurance at your expense to
protect our interests in your collateral. This insurance may, but need not, protect your interests.
The coverage that we purchase may not pay any claim that you make or any claim that is made
against you in connection with the collateral. You may later cancel any insurance purchased by
us, but only after providing evidence that you have obtained insurance as required by our
agreement. If we purchase insurance for the collateral, you will be responsible for the costs of
that insurance, including the insurance premium, interest and any other charges we may impose
in connesiion with the placement of the insurance, until the effective date of the cancellation or
expiration of the insurance. The costs of the insurance may be added to your total outstanding
balance or oliligation. The costs of the insurance may be more than the cost of insurance you
may be able to-ubtain on your own.

Section 2.5. * Relivery of Policies; Payment of Premiums. Mortgagor shall furnish
Mortgagee with the origiiial of all required policies of insurance or certificates satisfactory to
Mortgagee. At least 30 days nrior to the expiration of each such policy, Mortgagor shalt furnish
Mortgagee with evidence satisfactory to Mortgagee of the payment of the premium and the
reissuance of a policy continuing insurance in force as required by this Mortgage.

Section 2.6. Taxes and Othec nzositions.

(@  Mortgagor shall pay or cause to be paid, at least 10 days prior to delinquency, all
real property taxes and assessments, general and special, and all other taxes and assessments
of any kind or nature whatsoever, including witiiut limitation any non-governmental levies or
assessments such as maintenance charges, owner asshciation dues or charges or fees, levies
or charges resulting from covenants, conditions and restrictions affecting the Property, which
are assessed or imposed upon the Property, or becorme due. and payable, and which create,
may create or appear to create a lien upon the Property, or eny pert thereof {all of which taxes,
assessments and other governmental charges and non-governirental charges of the above-
described or like nature are hereinafter referred to as "Impaositions’}, provided however, that if,
by law, any such Imposition is payable, or at the option of the {@xpaver may be paid, in
installments, Mortgagor may pay the same together with any accrued-interest on the unpaid
balance of such Imposition in installments as the same become due and bafore any fine,
penalty, interest or cost may be added thereto for the nonpayment of any sucii iistallment and
interest.

(b}  Mortgagor shall furnish to Mortgagee within 30 days after the date upon which
any imposition is due and payable by Mortgagor, official receipts of the appropriate taxing
authority, or other proof satisfactory to Mortgagee, evidencing the payment thereof.

Section 2.7. Utilities. Mortgagor shall pay or cause to be paid when due ail utility
charges which are incurred by Mortgagor or others for the benefit of or service to the Property or
which may become a charge or lien against the Property for gas, electricity, water or sewer
services furnished to the Property and all other assessments or charges of a similar nature,
whether public or private, affecting the Property or any portion thereof, whether or not such
assessments or charges are liens thereon.

Section 2.8. Actions by Mortgagee to Preserve Property. Should Morigagor fail to

make any payment or to do any act as and in the manner provided herein or in any of the other
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Loan Documents, Mortgagee in its own discretion, without obligation so to do and without
releasing Mortgagor from any obligation, may make or do the same in such manner and to such
extent as it may deem necessary to protect the security hereof. In connection therewith,
without limiting its general powers, Mortgagee shall have and is hereby given the right, but not
the obligation, (i) to enter upon and take possession of the Property; (ii) to make additions,
alterations, repairs and improvements to the Property which it may consider necessary and
proper to keep the Property in good condition and repair; (ii) to appear and participate in any
action or proceeding affecting or which may affect the Property, the security hereof or the rights
or powers of Mortgagee; (iv) to pay any Impositions asserted against the Property and to do so
according to any bill, statement or estimate procured from the appropriate office without inquiry
into the Accuracy of the bill, statement or estimate or into the validity of any Imposition; (v) to
pay, purchase, contest or compromise any encumbrance, claim, charge, lien or debt which in
the judgment of Mortgagee may affect or appears to affect the Property or the security of this
Mortgage or wrich may be prior or superior hereto; and (vi) in exercising such powers, to pay
necessary expenses, including employment of and payment of compensation to counsel or
other necessary or desirable consultants, contractors, agents and other employees. Mortgagor
irrevocably appoints Moitgagee its true and lawful attorney in fact, at Mortgagee's election, 1o do
and cause to be done all or ary.2f the foregoing in the event Mortgagee shall be entitied to take
any or alf of the action provided for-in this Section. Mortgagor shall immediately, upon demand
therefor by Mortgagee, pay all casts and expenses incurred by Mortgagee in connection with
the exercise by Mortgagee of the folepoing rights, including without limitation, costs of evidence
of title, court costs, appraisals, survess and reasonable attorneys fees and expenses, all of
which shall constitute so much additional indebtedness secured by this Mortgage immediately
due and payable, with interest thereon from ihe Jate of such demand until paid at the Default
Rate (as such term is defined in the Note).

Section 2.9. Damage and Destruction,

(a) Mortgagor shall give Mortgagee prompt ncuce ofany damage to or destruction of
any portion or all of the Property, and the provisions contaired i the following paragraphs of
this Section shall apply in the event of any such damage or destruzrion.

(b) In the case of loss covered by policies of insurarc2, Mortgagee is hereby
authorized at its option either (i) to settle and adjust any claim under stuch policies without the
consent of Mortgagor, or (i) to allow Morigages to agree with the insurance company or
companies on the amount to be paid upon the loss; and in any case Mortgage: chall, and is
hereby authorized to, collect and receipt for any such insurance proceeds; and e reasonable
expenses incurred by Mortgagee in the adjustment and collection of insurance precesds shall
be so much additional indebtedness secured by this Mortgage, and shall be reimgursed to
Mortgagee upon demand.

(c) In the event of any insured damage to or destruction of the Property or any part
thereof the proceeds of insurance payable as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied {o the repair and restoration of the Property,
as Mortgagee in its sole discretion shall elect.

(d}  In the event that Mortgagee shall elect that proceeds of insurance are to be
applied to the repair and restoration of the Property, Mortgagor hereby covenants promptly to
repair and restore the same. In such event such proceeds shall be made available, from time to
time, to pay or reimburse the costs of such repair and restoration, upon Morigagee's being
furnished with satisfactory evidence of the estimated cost of such repair and restoration and
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with such architect's certificates, waivers of lier, contractors' sworn statements and other
evidence of cost and of payments as Mortgagee may require and approve, and if the estimated
cost of the work exceeds 10% of the original principal amount of the indebtedness secured
hereby, with all plans and specifications for such repair or restoration as Mortgagee may require
and approve. No payment made prior to the final completion of the work shall exceed 80% of
the value of the work performed from time to time, and at all times the undisbursed balance of
said proceeds remaining in the hands of Morigagee shall be at least sufficient to pay for the cost
of completion of the work, free and clear of any liens.

(e)  Notwithstanding anything to the contrary contained in this Section 2.9, if the
terms of.aha Condominium Documents require that any proceeds of insurance be made
available to_:gpair or restore the Property, then such proceeds shall be made available by
Mortgagee 1 Fe used for such repair and restoration as required by the Condominium
Documents, ans, o the extent not inconsistent with the Condominium Documents, pursuant to
the procedures sel1e.th in this Section 2.9.

Section 2.10. Erzinent Domain.

(@  Should the Progertv. or any part thereof or interest therein be taken or damaged
by reason of any public improveinen: or condemnation proceeding, or in any other manner, or
should Mortgagor receive any not'ce or other information regarding any such proceeding,
Mortgagor shall give prompt written notice thereof to Mortgagee, and the provisions contained in
the following paragraphs of this Section s1ii apply.

(b)  Mortgagee shall be entitled to af! zompensation, awards and other payments or
relief therefor, and shall be entitled at its option-to-.commence, appear in and prosecute in its
own name any action or proceedings. Mortgagee shail also be entitled to make any
compromise or settlement in connection with such’ taking or damage. All proceeds of
compensation, awards, damages, rights of action anc-proceeds awarded to Mortgagor are
hereby assigned to Mortgagee and Mortgagor shali execute 'suci further assignments of such
proceeds as Mortgagee may require.

(c)  Inthe event that any portion of the Property are taken‘cr damaged as aforesaid,
all such proceeds shall be applied upon the indebtedness secured by this iortgage or applied
to the repair and restoration of the Property, as Mortgagee in its sole discretion shall elect.

(d) In the event that Mortgagee shall elect that such proceeds are 1o’z applied to
the repair and restoration of the Property, Mortgagor hereby covenants promptly t¢ renair and
restore the same. In such event such proceeds shall be made available, from time o iime, to
pay or reimburse the costs of such repair and restoration on the terms provided for in Section
2.9(d) hereof with respect to insurance proceeds.

(e)  Notwithstanding anything to the contrary contained in this Section 2.10, if the
terms of the Condominium Documents require that any condemnation awards or other
payments be made available to repair or restor< the Property, then such awards or other
payments shall be made available by Mortgagee to be used for such repair and restoration as
required by the Condominium Documents, and, to the extent not inconsistent with the
Condominium Documents, pursuant to the procedures set forth in this Section 2.10.

Section 2.11. Inspection of Property. Morigagee, or its agents, representatives or
workmen, are authorized to enter at any reasonable time upon or in any part of the Property for
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the purpose of inspecting the same and for the purpose of performing any of the acts it is
authorized to perform under the terms of this Mortgage or any of the other Loan Documents.
Mortgagee agrees that, except in an emergency, Mortgagee shall provide Mortgagor with not
less than 24 hours' prior written notice of any entry under this Section 2.11.

Section 2.12. Inspection of Books and Records.

(@)  Mortgagor shall keep and maintain full and correct records showing in detail the
income and expenses of the Property and shall make such books and records and all
supporting vouchers and data available for examination by Mortgagee and its agents at any
time and fiom time to time on request at the offices of Mortgagee, or at such other location as
may be mutvzlly agreed upon.

(b}  Monrgagor shall also furnish to Mortgagee such other information and data with
respect to the Propierly. as may be requested by Mortgagee including, without limitation, monthly
updates regarding the marketing and sale of the Condominium Units.

Section 2.13. Title, Linns and Conveyances.

(a)  Mortgagor represents and warrants that it holds good and marketable title to the
Property, subject only to Permitted £:1cimbrances.

(b) Except for Permitted Encuri brances, Mortgagor shall not create, suffer or permit
to be created or filed against the Property, or.any part thereof or interest therein, any mortgage
lien or other lien, charge or encumbrance, eitticr suberior or inferior to the lien of this Mortgage.
In the event that Mortgagor shall suffer or peitmit.any superior or junior lien, charge or
encumbrance to be attached to the Property and srai! fail to discharge same as described
above, Mortgagee, at its option, shall have the unqualified right to accelerate the maturity of the
Note causing the full principal balance and accrues interesi on the Note to become immediately
due and payable without notice to Mortgagor.

{c) Intentionally Deleted.

(d)  Inthe event that Mortgagor shall sell, transfer, convey or assign the title to all or
any portion of the Property, whether by operation of law, voluntarily, or othenvise, or, except as
specifically contemplated herein, Mortgagor shall contract to do any of-tha. foregoing,
Mortgagee, at its option, shall have the unqualified right to accelerate the maturity of the Note
causing the full principal balance and accrued interest on the Note to become immediataly due
and payable without notice to Mortgagor.

(e)  Any waiver by Mortgagee of the provisions of this Section shail not be deemed to
be & waiver of the right of Mortgagee to insist upon strict compliance with the provisions of this
Section in the future.

Section 2.14. Taxes Affecting Mortgage.

(a) If at any time any federal, State or municipal law shall require any documentary
stamps or other tax hereon or on the Note, or shall require payment of any tax upon the
indebtedness secured hereby, then the said indebtedness and the accrued interest thereon
shall be and become due and payable at the election of Mortgagee upon 30 days’ notice to
Mortgagor; provided, however, that said election st:all be unavailing and this Mortgage and the
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Note shall be and remain in effect, if Mortgagor lawfully may pay for such stamps or such tax
including interest and penalties thereon to or on behalf of Mortgagee and Mortgagor does in fact
pay, when payable, for all such stamps or such tax, as the case may be, including interest and
penalties thereon.

(b) In the event of the enactment after the date of this Mortgage of any law of the
State in which the Property are located deducting from the value of the Property for the purpose
of taxation any lien thereon, or imposing upon Mortgagee the payment of the whole or any part
of the taxes or assessments or charges or liens herein required to be paid by Morigagor, or
changing in any way the laws relating to the taxation of mortgages or debts secured by
mortgagex or Mortgagee's interest in the Property, or the manner of collection of taxes, so as to
affect this Murtgage or the debt secured hereby or the holder hereof, then, and in any such
event, Mortgager, upon demand by Mortgagee, shall pay such taxes or assessments, or
reimburse Morigayee therefor; provided, however, that i, in the opinion of counsel for
Mortgagee, (i) it miaiv he unlawful to require Mortgagor to make such payment or (ji) the making
of such payment mighic result in the impositior. of interest beyond the maximum amount
permitted by law, then,.iid in such event, Mortgagee may elect, by notice in writing given to
Mortgagor, to declare all of th«: indebtedness secured hereby to be due and payable within 30
days from the giving of such notice.. Notwithstanding the foregoing, it is understood and agreed
that Mortgagor is not obligated to ‘pay any portion of Mortgagee's federal or State income tax.

Section 2.15. Environmental [4s:tcrs.

(a)  Mortgagor hereby represents znd warrants to Mortgagee that, with the exception
of Permitted Materials, (i) neither Mortgagor nurany of its affiliates or subsidiaries, nor- to the
best of Mortgagor's knowledge, any other persor or antity, has ever caused or permitted any
Hazardous Material to be placed, held, located or disposed of on, under or at the Property or
any part thereof; (i) none of the property described above "as ever been used by Mortgagor or
any of its affiliates or subsidiaries, or to the best of Mortgagor's wnowledge, by any other person
or entity, as a treatment, storage or disposal site, whether hermanent or temporary, for any
Hazardous Material; (i) there are no above ground or underground storage tanks located on
the Property; and (iv) neither Mortgagor nor the Property are suriect to any private or
governmental lien or judicial or administrative notice or action pending, or to the best of
Mortgagor's knowledge, threatened, relating to Hazardous Materials ‘o the environmental
condition of the Property.

(b)  Mortgagor shall not allow any Hazardous Materiais other thari - Permitted
Materials to be stored, located, discharged, possessed, managed, processed oi-clisrwise
handled on the Property, and shall comply with all Environmental Laws affecting the Property.

{c) Without limitation on any other provision hereof, Mortgagor hereby agrees to
indemnify and hold Mortgagee harmless from and against any and afl losses, liabilities,
damages, injuries, costs, expenses and claims of any kind whatsoever, including, without
limitation, any losses, liabilities, damages, injuries, costs, expenses or claims asserted or arising
under any Environmental Law, paid, incurred or suffered by or asserted against Mortgagee as a
direct or indirect result of any of the foliowing, regardless of whether or not caused by, or within
the control of, Mortgagor: (i) the presence of any Hazardous Material on or under, or the
escape, seepage, leakage, spillage, discharge, emission, discharging or release of any
Hazardous Material from the Property or any part thereof, or (ii) any liens against the Property
permitted or imposed by any Environmental Law, or any actual or asserted liabiity or obligations
of Mortgagor or any of its affiliates or subsidiaries under any Environmental Law, or (i) any

-13-




11257208020 Page: 16 of 39

UNOFFICIAL COPY

actual or asserted liability or obligations of Mortaagee or any of its affiliates or subsidiaries
under any Environmental Law relating to the Property.

(d)  The representations, warranties, covenants, indemnities and obligations provided
for in this Section 2.15 shall be continuing and shall survive the payment, performance,
satisfaction, discharge, canceilation, termination, release and foreclosure of this Morigage;
provided, however, that such representations, warranties, covenants, indemnities and
obligations shall not apply with respect to Hazardous Materials which are first placed on the
Property on or after the date on which Mortgagee or any other party obtains title to and
possession of the Property as a result of an exercise by Mortgagee of its remedies under this
Mortgage or any of the other Loan Documents or as a result of a conveyance of title to the
Property by Niortgagor to Mortgagee or such other party in lieu of such exercise of remedies.

Sectior 2.16. Estoppel Letters. Mortgagor shall furnish from time to time within 15
days after Mortgage2's request, a written statement, duly acknowledged, of the amount due
upon this Mortgage anr vihether any alleged offsets or defenses exist against the indebtedness
secured by this Mortgaos:

Section 2.17. Unit Sa’e Covenants.

(@  Subject to te terms of this Mortgage, Mortgagor may sell the
Condominium Units to third parties pursuant to Approved Sales Agreements. In no event shall
Mortgagor enter into any sales agreemeiiis for Condominium Units other than Approved Sales
Agreements.

(b)  Mortgagor shall, until sucti-iiine as the Loan is repaid in full, cause all
Condominium Unit Deposits received from purchasers ‘o be deposited into escrow and each
such Gondominium Deposit shall be held and disburser by such escrowee in accordance with
the terms of the applicable Approved Sales Agreement. -Niortgaaor hereby grants to Mortgagee
a security interest in all Condominium Unit Deposits, subject to tn2 rights of purchasers under
the Approved Sales Agreements, the Condominium Documents, 4 applicable law.

{c) Mortgagor (i) shall perform, and cause each purcngser to perform, all of
their respective obligations under the Approved Sales Agreements and snall keep each of the
Approved Sales Agreements in full force and effect without default or any ter:nination or right of
termination on the part of the purchaser occurring thereunder, and (ii) Murioager shall not
amend, modify, supplement or terminate, or permit any amendment, modificatior:, sinplement,
or termination to occur under the Approved Sales Agreements except in the ordinaiv asurse of
business consistent with reasonably prudent business practices.

Section 2.18. Unit Releages. Provided no Event of Default has occurred and is
continuing under any of the Loan Documents, Mortgagee shall permit the closing of sales of
Condominium Units by Mortgagor pursuant to Approved Sales Agreements, and shall deliver
into escrow any required morigage release required in connection with each sale of a
Condominium Unit (each, a “Unit Release”), upon Mortgagor's compliance with the following
terms and conditions, in form and substance satisfactory to Mortgagee:

(@)  Mortgagor shall give Mortgagee not less than ten (10) days' prior written

notice of each proposed closing of the sale of a Condominium Unit. Such written notice shall
include a request for a Unit Release and all evidence, information and other items required by
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Mortgagee including, but not limited to, a copy of the Approved Sales Agreement and a pro
forma settlement statement.

{b) Each closing of the sale of a Condominium Unit shall be effectuated
pursuant to the terms of an escrow with Chicago Title Insurance Company {or another national
title insurance company reasonable acceptable to Mortgagee).

{¢) Al closing costs shall be paid in full at closing and all other fees, costs
and expenses of the sale shall be paid in full at the closing and neither Mortgagor nor any other
person shall have any obligation to make post-closing payments on account thereof which are
not held i1 deposit in the title escrow under instructions for disbursement of the same upon
closing to the-persons to whom the same are owed pursuant to closing instructions reasonably
satisfactory t¢’ Mortgagee.

(d) " Mortgagee shall have received in cash or by wire transfer of immediately
available funds (i) the¢ Condominium Release Payment for such Condominium Unit, plus (i) any
costs incurred by Mortagee in connection with the review of the Approved Sales Agreement
and preparation and delive'y >f the Unit Release (such costs not to exceed $150.00 without
prior notice to Mortgagor). All.such payments shall be applied in the following order of priority:

{i) first, 10'pey all costs, expenses, and fees incurred by or owing to
Mortgagee;

{ii) second, to repay the current and outstanding interest on the Loan;

(i) third, to pay any Pregeyment Fee (as defined in the Note) due and
owing to Mortgagee;

(ivy  fourth, to repay the outstandiag principal balance of the Loan: and

(v) last, once the Loan and all other amounts payable to Lender have
been paid in full, to Mortgagor.

The parties acknowiedge that (1) each Condominium Relzase Payment is the
amount that must be paid to Lender as a condition to the delivery of the Unit Release, (2) the
Condominium Release Payment may not be reduced by any costs or experses «f the sale of
the applicable Condominium Unit, and (3) in no event shall Mortgagee be required.io-accept any
amount less than the applicable Condominium Release Payment in exchange for thé apnlicable
Unit Release.

()  The portion of the Property remaining subject to the lien of the Mortgage
after the release of a Condominium Unit will continue to be in compliance with the requirements
of the Mortgage and the Condominium Documents, and will remain in full compliance with all
legal requirements (including, without limitation, applicable zoning and subdivisions laws).

Section 2.19. Singe Purpose Covenants. No Mortgagor shall hold or acquire, directly
or indirectly, any ownership interest (legal or equitable) in any real or personal property other
than its interest in the Property, or become a shareholder of or a member or partner in any entity
which acquires any property other than the Property, until such time as the Loan has been fully
repaid. Each Mortgagor's operating agreement shall limit its purpose to the acquisition,
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operation, management and disposition of the Property, and such purposes shall not be
amended without the prior written consent of Lender. Each Mortgagor covenants:

(a)  To maintain its assets, accounts, books, records, financial statements,
stationery, invoices, and checks separate from and not commingled with any of those of any
other person or entity;

(b) To hold itself out as a separate entity, correct any known
misunderstanding regarding its separate identity, maintain adequate capital in light of its
contemplated business operations, and abserve all organizational formalities;

(c)  Not to guarantee or become obligated for the debts of any other entity or
person or hol1 out its credits as being available to satisfy the obligations of others;

(d) Mot to pledge its assets for the benefit of any other entity or person or
make any loans or aavznces to any person or entity;

(e}  Neither such Mortgagor nor any constituent party of such Mortgagor will
seek the dissolution or winding un, in whole or in part, of such Mortgagor, nor will such
Mortgagor merge with or be conshlidated into any other entity;

{f) Such Mortgagor nas.and will maintain its assets in such a manner that it
will not be costly or difficult to segregate, zscertain or identify its individual assets from those of
any constituent party of such Mortgagor, any atliliate, any guarantor of the Note or any other
person; and

(@  Such Mortgagor now has and will'hereafter have no debts or obligations
other than normal accounts payable in the ordinary course of business, this Mortgage, and the
Loan.

ARTICLE Il
LEASES; DECLARATION OF SUBORDINATION TG |.EASES

Section 3.1. Leases. Mortgagor agrees that it will not enter intc any lease of the
Property or any portion thereof without the prior written consent of Morigagse. Unless
otherwise approved by Mortgagee, all leases of space in the Property shall be pranared on a
lease form approved by Mortgagee. Nothing herein contained shall be deemed ‘o ubligate
Mortgagee to perform or discharge any obligation, duty or liability of the lessor under any lease
of the Property, and Mortgagor shall and does hereby indemnify and hold Mortgagee harmless
from any and all liability, loss or damage which Mortgagee may or might incur under any leases
of the Property; and any and all such fiability, loss or damage incurred by Mortgagee, together
with the costs and expenses, including reasonable attorneys fees and expenses, incurred by
Mortgagee in the defense of any claims or demands therefor, whether successful or not, shall
be so much additional indebtedness secured by this Mortgage, and Mortgagor shall reimburse
Mortgagee therefor on demand.

Section 3.2. Declaration of Subordination to Leases. At the option of Mortgagee,
this Mortgage shall become subject and subordinate, in whole or in part (but not with respect to
priority of entitlement to insurance proceeds or any award in condemnation) to any and all
leases and subleases of all or any part of the Property upon the execution by Mortgagee and
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recording thereof, at any time hereafter, in the Office of the Recorder of Deeds of the county
wherein the Property are situated, of a unilateral declaration to that effect.

ARTICLE IV
REPRESENTATIONS AND WARRANTIES

Section 4.1. Representations and Warranties. Mortgagor hereby represents and
warrants to Mortgagee as follows:

(a)  Each Mortgagor is an lllinois limited liability company duly organized,
validly existing zind in good standing under the laws of the State of lllinois, has all necessary
power and authorily to carry on its present business, and has full right, power and authority to
enter into the Nota 2nd Mortgage, to make the borrowings provided for therein and herein, to
execute and deliver ‘the Note and the other Loan Documents to which it is a party, and to
perform and consummats the transactions contemplated hereby and thereby.

(b) Each of the.Lloan Documents has been duly authorized, executed and
delivered by such of Mortgagor ‘and Guarantor as are parties thereto, and each of the Loan
Documents constitutes a valid any )a2gally binding obligation enforceable against such of
Mortgagor and Guarantor as are paites thereto. The execution and delivery of the Loan
Documents and compliance with the provisions thereof under the circumstances contemplated
therein do not and will not conflict with or constitute a breach or violation of or default under the
articles of organization or operating agreemeri of Mortgagor, or any agreement or other
instrument to which Mortgagor or Guarantor is a party.-or by which either of them is bound, or to
which any of their properties are subject, or any existing. law, administrative regulation, court
order or consent decree to which either of them is subjeci.

(¢}  Mortgagor and the Guarantor are in fu.l comipliance with all of the terms
and conditions of the Loan Documents to which they are a paity, and no Default or Event of
Default has occurred and is continuing with respect to any of the Lozi1 IZocuments.

(d) Al plans, contracts, budgets, agreements, surve¢, consents, waivers,
documents and writings of every kind or character relating to the transacfions contemplated
hereby delivered to Mortgagee, whether pursuant to the provisions of s Mortgage or
otherwise, are or will at the time of delivery be valid and enforceable and in all Tespacts what
they purport to be, and to the extent that any such writing shall impose any obligation-¢< duty on
Mortgagor or Guarantor or shall constitute a waiver of any rights which Mortgagor or Guarantor
might otherwise have, such writing shall be valid and enforceable against Mortgagor or
Guarantor in accordance with its terms.

{e)  There is no litigation or administrative proceeding pending or threatened
to restrain or enjoin the transactions contemplated by this Mortgage or any of the other Loan
Documents, or questioning the validity thereof, or in any way contesting the existence or powers
of Mortgagor or Guarantor, or in which an unfavorable decision, ruling or finding would
adversely affect the transactions contemplated by this Mortgage or any of the other Loan
Documents. There is no litigation or administrative proceeding pending or threatened against
Mortgagor or Guarantor. There is no Uniform Commercial Code financing statement on file that
names Mortgagor or Guarantor as debtor and covers any of the collateral for the Loan, and
there is no judgment or tax lien outstanding against Mortgagor or Guarantor.
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(f All financial statements heretofore and hereafter delivered to Mortgagee
by Mortgagor, whether of Mortgagor, Guarantor or related or affiliated entities, are and will be
true and correct in all material respects, in the case of audited financial statements, have been
and will be prepared in accordance with generally accepted accounting principles consistently
applied, and, in the case of all such financial statements, do and will truly and accurately reflect
the financial condition and contingent liabilities of the parties to which they relate and the results
of the operations for the parties to which they relate as of the dates thereof and for the periods
covered thereby. Since the date of the latest of such financial statements delivered to
Mortgagee, there has been no material adverse change in the financial condition or in the
assets oraiahilities of such parties or any material increase in their contingent liabilities. Any
requisite inczme tax returns and reports of such narties have been filed, or extensions of the
time for filing'seme have been obtained, and no income taxes or penalties of such parties are
due and no coriro ersy or objection in respect of such parties’ income tax returns and reports is
pending or threatened

(0)  Mciigagor has good and marketable title to the Property, subject only to
Permitted Encumbrances. th2 Condominium Documents are in full force and effect and have
not been modified or amenced. -No Default or Event of Default under the Condominium
Documents on the part of Mortgagor iias occurred and is continuing.

(h)  The Property is (ax22 as one or more separate tax parcels which do not
include any property other than the Propery.

(i) Under applicable law, {ne Froperty may be mortgaged, conveyed and
otherwise dealt with as a separate legal parcel.

) The Property does not violate cariy. presently existing governmental
regulation with respect thereto, or the Condominiuiii Desiaration, and the current and
anticipated use of the Property complies with ail presentl; existing applicable ordinances,
regulations and the Condominium Declaration.

(k) Al utility services necessary for the operation of the Property for its
intended purposes are available at the Property. including water supply, storm and sanitary
sewer facilities and gas and/or electric and telephone facilities.

() All roads, easements and other necessary modes of ingress znd egress
to the Property necessary for the full utilization of the Property for its intended purgozes have
been completed or obtained.

(m)  Mortgagor has not received notice of, and has no knowledge of, (i) any
proceedings, whether actual, pending or threatened, for the taking under the power of eminent
domain or any similar power or right, of all or any portion of the Property (or the buildings in
which the Property is located), or of any other collateral security for the Loan; or (i} any damage
to or destruction of any portion of the Property or such other property; or (ii) any zoning,
building, fire or health code viotations in respect of the Property (or the buildings in which the
property is located) which have not heretofore been corrected.

(n)  As of the date of this Mortgage, no portion of the Property is subject to a
lease or other right of occupancy.
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{0)  The statements by or concerning Mortgagor and the Property contained
in the recitals hereto and in the other Loan Documents are true and correct,

Section 4.2. Continuing Representations and Warranties. The foregoing
representations and warranties of Mortgagor shall be continuing and shall survive the execution
and delivery of this Mortgage, the other Loan Documents and the disbursement of the Loan. In
addition, such representations and warranties relating to Hazardous Material shall survive the
payment and performance of the obligations of Mortgagor under the Note and the Mortgage.

ARTICLE V
EVENTS OF DEFAULT AND REMEDIES

Section 5.1.  Events of Default. Any one or more of the following shall constitute an
Event of Default under this Mortgage:

(@ A Default shall occur in the payment when due of any installment of
principal of or interest-on the Note, or in the payment when due of any other amount
required to be paid by Mcrtgagor to Mortgagee under this Mortgage or under any of the
other Loan Documents, or in'thiz payment when due of any other indebtedness secured
by this Mortgage; or

(o) A Detfault by Mortgagor shall occur under any provision of this Mortgage
or of any of the other Loan Documenis ~relating to the payment by Mortgagor of any
amount payable to a party other than Morigugee and such payment is not made prior to
the expiration of any cure period granted by iz party to which it is due; or

{c} Any Mortgagor or Guarantor shali-iie a.»aluntary petition in bankruptcy,
or shall file any petition or answer seeking or acjuiessing in any reorganization,
arrangement, composition, readjustment, liquidation, dicsziction or similar relief under
any present or fuiure federal, state or other statute, law vr regulation relating to
bankruptcy, insolvency or other relief for debtors; or shaii 'seek or consent to or
acquiesce in the appointment of any trustee, receiver or liquidator of any Mortgagor or
Guarantor or of all or any part of the Property, or of any or all of the royatties, revenues,
rents, issues or profits thereof, or shall make any general assignment for tha benefit of
creditors, or shall admit in writing its or his inability to pay its or his debts generally as
they become due; or

{(d) A court of competent jurisdiction shall enter an order of relief pursuant to,
or an order, judgment or decree approving, a petition filed against any Mortgagor or
Guarantor seeking any reorganization, dissolution or similar relief under any present or
future federal, state or other statute, iaw or regulation relating to bankruptey, insolvency
or other relief for debtors, and such order, judgment or decree shall remain unvacated
and unstayed for an aggregate of 10 days, whether or not consecutive, from the first
date of entry thereof; or any trustee, receiver or liquidator of any Mortgagor or Guarantor
or of all or any part of the Property, or of any or all of the royalties, revenues, rents,
issues or profits thereof, shall be appointed and such appointment shall remain
unvacated and unstayed for an aggregate of 10 days, whether or not consecutive; or
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(e) A writ of execution or attachment or any similar process shall be issued or
levied against all or any part of or interest in the Property, or any judgment involving
monetary damages shall be entered against any Mortgagor which shall become a lien on
the Property or any portion thereof or interest therein and such execution, attachment or
similar process or judgment is not released, bonded, satisfied, vacated or stayed within
10 days after its entry or levy; or

)] If any representation or warranty of Mortgagor or Guarantor contained in
this Mortgage, in any of the other Loan Documents, or in any statement, certificate or
other document delivered in connection with the Loan, shall be untrue or incorrect in any
mzterial respect; or

{¢).  If any Event of Default by Mortgagor shall occur under any lease of the
Property. o/ if any such lease shall be entered into in violation of the provisions of
Section 3.1 ¢f this Mortgage; or

(h)  Al'“or any substantial part of the Property shall be taken by a
governmental body or anv other person whether by condemnation, eminent domain or
otherwise; or

{i) Default shali sceur in the performance, observance or compliance with
any term, covenant, condition, g esment or provision contained in this Mortgage other
than as described in paragraphs (4. iiirough (h) above; or

() If any Event of Defau!t shall occur under any of the other Loan
Documents; or

(k) If any Event of Default shall occur urder any other mortgage or trust deed
on the Property; or

0] Defauilt shall occur in the payment of any moneys due and payable to
Mortgagee by Mortgagor or Guarantor, other than in connectie:: vith the Loan, or Default
shall occur in the performance or observance of any obligation« i condition on the part of
Mortgagor or Guarantor under any written contract, agreement. or other instrument
heretofore or hereafter entered into with Mortgagee other than in cunniection with the
Loan.

Section 5.2. Acceleration Upon Event of Default; Additional Remedies. ' Hpon or
at any time after the occurrence of any Event of Default under this Mortgage, Mortgagee may

declare the Note and all indebtedness secured by this Mortgage to be due and payable and the
same shall thereupon become due and payable without any presentment, demand, protest or
notice of any kind. Thereafter Mortgagee may --

(a)  Either in person or by agent, with or without bringing any action or
proceeding, if applicable law permits, enter upon and take possession of the Property, or
any part thereof, in its own name, and do any acts which it deems necessary or
desirable to preserve the value, marketability or rentability of the Property, or any part
thereof or interest therein, increase the income therefrom or protect the security hereof
and, with or without taking possession of the Property, sue for or otherwise collect the
rents, issues and profits thereof, including those past due and unpaid, and apply the
same to the payment of taxes, insurance premiums and other charges against the
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Property or in reduction of the indebtedness secured by this Mortgage; and the entering
upon and taking possession of the Property, the collection of such rents, issues and
profits and the application thereot as aforesaid, shall not cure or waive any Event of
Default or notice of Event of Default hereunder or invalidate any act done in response to
such Event of Default or pursuant to such notice of Event of Default and, notwithstanding
the continuance in possession of the Property or the collection, receipt and application of
rents, issues or profits, Mortgagee shall be entitled to exercise every right provided for in
this Mortgage or any of the other Loan Documents or by law upon occurrence of any
Event of Default; or

(b)  Commence an action to foreclose this Mortgage, appoint a receiver, or
specifically enforce any of the covenants hereof; or

f«y ~ _ Sell the Property, or any part thereof, or cause the same to be sold, and
convey the same to the purchaser thereof, pursuant to the statute in such case made
and provided, znd out of the proceeds «f such sale retain all of the indebtedness
secured by this tfortgage including, without limitation, principal, accrued interest, costs
and charges of such szle; the attorneys fees provided by such statute, or in the event of
a suit to foreclose by court action, a reasonable attorneys fee, rendering the surplus
moneys, if any, to Mortgagor, provided, that in the event of public sale, such property
may, at the option of Morlgajee, be sold in one parcel or in several parcels as
Mortgagee, in its sole discretior, may elect; or

{d)  Exercise any or all of tre remedies available to a secured party under the
Code and any notice of sale, dispositivii zi other intended action by Mortgagee, sent to
Mortgagor at the address specified in Seciior 6.14 hereof, at least five days prior to such
action, shall constitute reasonable notice to Meitoaqor; or

(e)  Exercise any of the rights and remzdies provided for in this Mortgage, in
any of the other Loan Documents or by applicable law.

Section 5.3. Foreclosure; Expense of Litigation. When i indebtedness secured
by this Mortgage, or any part thereof, shall become due, whether by aceieration or otherwise,
Mortgagee shall have the right to foreclose the lien hereof for such indebtediness or part thereof.
In any suit to foreclose the lien hereof or enforce any other remedy of Mo'igajee under this
Mortgage or the Note, there shall be allowed and included as additional indcutedness in the
decree for sale or other judgment or decree, all expenditures and expenses whic! riay be paid
or incurred by or on behalf of Mortgagee for attorneys fees, appraiser's fees, outlays for
documentary and expert evidence, stenographers' charges, publication costs, and costs {which
may be estimated as to items to be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance policies, and similar data and
assurances with respect to title as Morigagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Property. All expenditures and
expenses of the nature in this Section mentioned, and such expenses and fees as may be
incurred in the protection of the Property and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, any of the other Loan Documents or the Property, including probate and
bankruptcy proceedings, or in preparations for the commencement or defense of any
proceeding or threatened suit or proceeding, shall be so much additional indebtedness secured
by this Mortgage, immediately due and payable, with interest thereon from the date due until
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paid at the Default Rate. In the event of any foreclosure sale of the Property, the same may be
sold in one or more parcels. Mortgagee may be the purchaser at any foreclosure sale of the
Property or any part thereof.

Section 5.4. Application of Proceeds of Foreclosure Sale. The proceeds of any
foreclosure sale of the Property or of the exercise of any other remedy hereunder shall be
distributed and applied in the following order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings or such other remedy, including all such items
as are mentioned in Section 5.3 hereof; second, all other items which under the terms hereof
constitute indebtedness secured by this Mortgage additional to that evidenced by the Note, with
interest theroon as therein provided; third, all principal and interest remaining unpaid on the
Note; and tourth, any remainder to Mortgagor, its successors or assigns, as their rights may
appear.

Section 5.f. . Appointment_of Recelver. Upon or at any time after the filing of a
complaint to foreciose *is Mortgage, the court in which such complaint is filed may appoint a
receiver of the Property cr-dny portion thereof. Such appointment may be made sither before or
after sale, without notice, winout regard to the solvency or insolvency of Mortgagor at the time
of application for such receiver and without regard to the then value of the Property and
Mortgagee or any holder of the Mote may be appointed as such receiver. Such receiver shall
have power (i) to collect the rents, issues and profits of the Property during the pendency of
such foreclosure suit, as well as during zny further times when Mortgagor, except for the
intervention of such receiver, would be entitied to collect such rents, issues and profits; (ii) to
extend or modify any then existing leases and to make new leases, which extension,
modifications and new leases may provide tui i=:ms to expire, or for options to lessees to
extend or renew terms to expire, beyond the maturily date of the indebtedness secured by this
Mortgage and beyond the date of the issuance of a Gezd or deeds to a purchaser or purchasers
at a foreclosure sale, it being understood and agreed inat any such leases, and the options or
other such provisions to be contained therein, shall be birding.unon Mortgagor and all persons
whose interests in the Property are subject to the lien he-eof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding discharge ¢i e indebtedness secured by
this Mortgage, satisfaction of any foreclosure judgment, or issuance. f any certificate of sale or
deed to any purchaser; and (iii) all other powers which may be necessary.or are usual in such
cases for the protection, possession, control, management and operation of the Property during
the whole of said period. The court from time to time may authorize the receiver t» apply the net
income in his hands in payment in whole or in part of the indebtedness seciwad by this
Mortgage, or found due or secured by any judgment foreclosing this Mortgage,or any tax,
special assessment or other lien which may be or become superior to the lien hereot-orof such
decree, provided such application is made prior to foreclosure sale.

Section 5.6. Insurance After Foreclosure. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any insurance policy or policies, if
not applied in repairing and restoring the Property, shall be used to pay the amount due in
accordance with any judgment of foreclosure that may be entered in any such proceedings, and
the batance, if any, shall be paid as the court may direct.

Section 5.7. Remedies Not Exclusive: o Waiver of Remedies.
(@)  Morigagee shall be entitled to enforce payment and performance of any

indebtedness or obiigations secured hereby and to exercise all rights and powers under this
Mortgage or under any of the other Loan Documents or other agreement or any laws now or
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hereafter in force, notwithstanding that some or all of the said indebtedness and obligations
secured hereby may now or hereafter be otherwise secured, whether by mortgage, deed of
trust, pledge, lien, assignment or otherwise. Neither the acceptance of this Morigage nor its
enforcement, whether by court action or other powers herein contained, shall prejudice or in any
manner affect Mortgagee's right to realize upon or enforce any other security now or hereafter
held by Mortgagee, it being agreed that Mortgagee shall be entitled to enforce this Mortgage
and any other security now or hereafter held by Mortgagee in such order and manner as it may
in its absolute discretion determine. No remedy herein conferred upon or reserved to
Mortgagee is intended to be exclusive of any other remedy herein or by law provided or
permitted, but each shall be cumulative and shall be in addition to every other remedy given
hereunde 0i; now or hereafter existing at law or in equity or by statute. Every power or remedy
given by any.f the Loan Documents to Mortgagee or to which it may be otherwise entitied, may
be exercised  concurrently or independently, from time to time and as often as it may be
deemed expediznt by Mortgagee and Mortgagee may pursue inconsistent remedies. Failure by
Mortgagee to exercise any right which it may exercise hereunder, or the acceptance by
Mortgagee of partial p2yments, shall not be deemed a waiver by Mortgagee of any Default or
Event of Default hereunczr or of its right to exercise any such rights thereafter.

{b) In the event Mortgagee at any time holds additional security for any of the
indebtedness secured by this Mortguge, it may enforce the sale thereof or otherwise realize
upon the same, at its option, either de'ore or concurrently with exercising remedies under this
Mortgage or after a sale is made hereunder.

Section 5.8. No_Mortgagee in Pgssession. Nothing herein contained shall be
construed as constituting Mortgagee a mortgager in possession.

Section 5.9. Waiver of Certain Rights. Niciigaoor shall not and will not apply for or
avail itself of any appraisement, valuation, stay, extension ‘or exemption laws, or any so-called
"Moratorium Laws,” now existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but rather waives the benefit of such laws.
Mortgagor for itself and all who may claim through or under it waizs any and all right to have
the property and estates comprising the Property marshalled upori_ariy” foreclosure of the lien
hereof and agrees that any court having jurisdiction to foreclose Sucti lien may order the
Property sold as an entirety. Mortgagor hereby waives any and all rights of redemption under
any applicable law, including, without limitation, redemption from sale or f'om) or under any
order, judgment or decree of foreclosure, pursuant to rights herein grantsdon behalf of
Mortgagor and all persons beneficially interested therein and each and every peisznr-acquiring
any interest in or titie to the Property subsequent to the date of this Morigage, and ¢n %iehalf of
all other persons to the extent permitted by the provisions of the laws of the State in which the
Property are located.

Section 5.10. Mortgagee's Use of Deposits. With respect to any deposits made with
or held by Mortgagee or any depositary pursuant to any of the provisions of this Mortgage, when
any Event of Default shall exist under this Mortgage, the Note or any of the other Loan
Documents, Mortgagee may, at its option, without being required to do so, apply any moneys or
securities which constitute such deposits on any of the obligations under this Mortgage, the
Note or the other Loan Documents, in such order and manner as Mortgagee may elect. When
the indebtedness secured hereby has been fully paid, any remaining deposits shall be paid to
Mortgagor. Such deposits are hereby pledged as additional security for the prompt payment of
the Note and any other indebtedness hereunder and shall be held to be irrevocably applied by
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the depositary for the purposes for which made hereunder and shall not be subject to the
direction or controt of Mortgagor.

Section 5.11. Litigation Provisions.

(@) MORTGAGOR CONSENTS AND SUBMITS TO THE JURISDICTION OF ANY
STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS IN WHICH ANY LEGAL
PROCEEDING MAY BE COMMENCED OR PENDING RELATING IN ANY MANNER TO THIS
MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN DOCUMENTS.

(b) MORTGAGOR AGREES THAT PROCESS IN ANY LEGAL PROCEEDING
RELATING TO THIS MORTGAGE, THE LOAN OR ANY OF THE OTHER LOAN
DOCUMENTS WAY BE SERVED ON MORTGAGOR AT ANY LOCATION.

(c)  MUNMTEAGOR AGREES THAT ANY LEGAL PROCEEDING RELATING TO
THIS MORTGAGE, 7HZ LOAN OR ANY OF THE OTHER LOAN DOCUMENTS MAY BE
BROUGHT AGAINST MCRTGAGOR IN ANY STATE OR FEDERAL COURT LOCATED IN
CHICAGO, ILLINOIS. MORTGAGOR WAIVES ANY OBJECTION TO VENUE IN ANY SUCH
COURT AND WAIVES ANY R!GHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE
FROM ANY SUCH COURT.

(d  MORTGAGOR AGREcS THAT IT WILL NOT COMMENCE ANY LEGAL
PROCEEDING AGAINST THE BENEF.2!ARY RELATING IN ANY MANNER TO THIS
MORTGAGE, THE LOAN OR ANY OF THE ‘UTHER LOAN DOCUMENTS IN ANY COURT
OTHER THAN A STATE OR FEDERAL COURT LOCATED IN CHICAGO, ILLINOIS, OR IF A
LEGAL PROCEEDING IS COMMENCED BY MCATGAGEE AGAINST MORTGAGOR IN A
COURT IN ANOTHER LOCATION, BY WAY OF 4 COUNTERCLAIM IN SUCH LEGAL
PROCEEDING.

(¢) MORTGAGOR HEREBY WAIVES TRIAL BY . JURY IN ANY LEGAL
PROCEEDING RELATING TO THIS MORTGAGE, THE LOA% OR ANY OF THE OTHER
LOAN DOCUMENTS.

ARTICLE V
MISCELLANEOUS

Section 6.1. Recitals. The recitals hereto are hereby incorporated into ana niade a
part of this Mortgage.

Section 6.2. Time of Essence. Time is of the essence of this Mortgage and of each
and every provision hereof.

Section 6.3. Usury. Mortgagor hereby represents and covenants that the proceeds of
the Note will be used for the purposes specified in subparagraph 1(c) contained In Section
205/4 of Chapter 815 of the lllinois Compiled Statutes, as amended, and that the indebtedness
secured hereby constitutes a "business loan" within the meaning of that Section.

Section 6.4. Lien for Service Charges and Expenses. At all times, regardless of

whether any loan proceeds have been dishursed, this Mortgage secures, in addition to any loan
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proceeds disbursed from time to time, the payment of any and all origination fees, loan
commissions, service charges, liquidated damages, expense and advances due to or incurred
by Mortgagee in connection with the loan to be secured hereby, alt in accordance with this
Mortgage and the other Loan Documents.

Section 6.5. Subrogation. To the extent that proceeds of the indebtedness secured
by this Mortgage are used to pay any outstanding lien, charge or prior encumbrance against the
Property, Mortgagee shall be subrogated to any and all rights and liens owned by any owner or
holder of such outstanding liens, charges and prior encumbrances, and shall have the benefit of
the priority thereof, irrespective of whether said liens, charges or encumbrances are released.

Secucn 6.6. Fees, Costs and Expenses; Indemnification. Mortgagor shall pay all

costs, expenses and fees incurred by Mortgagee arising out of or incurred in connection with
any of the transzctions contemplated hereby and, without limiting the generality of the foregoing,
shall pay all taxes, filing and recording expenses, the fees and expenses of counsel to
Mortgagee in connecior with the preparation of the Loan Documents and other matters related
to the Loan, including, witiout limitation, the preparation of documents and other matters related
to any modification of the Lcan, the cost of appraisals and environmental site assessments, and
reasonable attorneys fees ard court costs incurred by Mortgagee or any other Mortgagee
participating in the Loan in connécticn with the enforcement of this Mortgage, the other Loan
Documents and other documents cortemplated hereby or arising out of claims or actions
brought or filed by or against Mortgagee a:ising out of the transactions contemplated by this
Mortgage. If Mortgagor shall fail to pay ariy of the foregoing, Mortgagee may pay the same, and
amounts so expended shall constitute an edditonal amount due under this Mortgage and
secured hereby, but such payment by Mortgagee shall not cure any Default or Event of Default
hereunder. Mortgagor hereby indemnifies and #giens to save Mortgagee and its directors,
officers, employees and agents harmless from and” 2gainst any and all costs, expenses,
judgments, awards and liabilities incurred by them «n’ connection with the transactions
contemplated hereby, whether or not arising from a claim by a third party.

Section 6.7. Recording; Fixture Filing. Mortgagor shal'cause this Mortgage and all
other documents securing the indebtedness secured by this Mortgags 3 all times to be properly
filed and/or recorded at Mortgagor's own expense and in such manne and in such places as
may be required by law in order to fully preserve and protect the rightz of Mortgagee. This
Mortgage is intended to be effective, from the date of recording of this Mortgage 11 the Office of
the Recorder of Deeds of the county in which the Property are located, as a finaneing statement
filed as a fixture filing pursuant to Section 9-502(c) of the Code.

Section 6.8. Further Assurances. Mortgagor will do, execute, acknowleuge and
deliver all and every further acts, deeds, conveyances, transfers and assurances necessary or
advisable, in the judgment of Mortgagee, for the better assuring, conveying, mortgaging,
assigning and confirming unto Mortgagee all property mortgaged hereby or property intended so
to be, whether now owned by Mortgagor or hereafter acquired.

Section 6.9. No Defenses. No action for the enforcement of the lien or any provision
hereof shall be subject to any defense which would not be good and available to the party
interposing the same in an action at law upon the Note.

Section 6.10. Invalidity of Certain Provisions. If the lien of this Mortgage is invalid or
unenforceable as to any part of the indebtedness secured by this Morigage, or if such lien is
invalid or unenforceable as to any part of the Property, the unsecured or partially secured
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portion of the indebtedness secured by this Morigage shall be completely paid prior to the
payment of the remaining and secured or partially secured portion thereof, and ali payments
made on the indebtedness secured by this Mortgage, whether voluntary or under foreciosure or
other enforcement action or procedure, shall be considered to have been first paid on and
applied to the full payment of that portion thereof which is not secured or fully secured by the
lien of this Mortgage.

Section 6.11. lllegality of Terms. Nothing herein or in the Note contained nor any
transaction related thereto shall be construed or shall so operate either presently or
prospectively, (i) to require Mortgagor to pay interest at a rate greater than is now lawful in such
case to coinract for, but shall require payment of interest only to the extent of such lawful rate,
or {ii) to requi~a Mortgagor to make any payment or do any act contrary to law. If any provision
contained in t'is)Mortgage shall otherwise so operzte to invalidate this Mortgage, in whole or in
part, then such wrovision only shall be held for naught as though not herein contained and the
remainder of this Mcrtoage shall remain operative and in full force and effect, and Mortgagee
shall be given a reasonaule time to correct any such error.

Section 6.12. Mortoaoze's Right to Deal with Transferee. In the event of the
voluntary sale, or transfer by cperation of law, or otherwise, of all or any part of the Property,
Mortgagee is hereby authorized ind'empowered to deal with such vendee or transferee with
reference to the Property, or the det( sacured hereby, or with reference to any of the terms or
conditions hereof, as fully and to the sems extent as it might with Mortgagor, without in any way
releasing or discharging Mortgagor freii the covenants and/or undertakings hereunder,
specifically including Section 2.13(d) hereo, and without Mortgagee waiving its rights to
accelerate the Note as set forth in Section 2.13(d):

Section 6.13. Releases. Mortgagee, withiour notice, and without regard to the
consideration, if any, paid therefor, and notwithstanding e existence at that time of any inferior
liens, may release any part of the Property, or any persor liabla-for any indebtedness secured
hereby, without in any way affecting the liability of any party to the Note, this Mortgage, the
Guaranty, or any other guaranty given as additional security ¢+ the indebtedness secured
hereby and without in any way affecting the priority of the lien of this Meitgage, and may agree
with any party obligated on said indebtedness to extend the time for peyment of any part or all
of the indebtedness secured hereby. Such agreement shall not, in any wey, release or impair
the lien created by this Mortgage, or reduce or mozify the liability, if any, of ary pirson or entity
personally obligated for the indebtedness secured hereby, but shall extend trie /i hereof as
against the title of all parties having any interest in said security which interest is suviect to the
indebtedness secured by this Mortgage.

Section 6.14. Notices. All notices and other communications provided for in this
Mortgage ("Notices™) shall be in writing. The "Natice Addresses" of the parties for purposes
of this Mortgage are as follows:

Mortgagor: Premium Builders, Ltd.
1416 Techny Road
Northbrook, lltinois 60062
Attention: Lewis Korompilas
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Mortgagee: The Budman Building, LLC
2023 West Pierce Street
Chicago, lilinois 60622
Attention: Leigh Ballen

or such other address as a party may designate by notice duly given in accordance with this
Section to the other parties. A Notice to a party shall be effective when delivered to such party's
Notice Address by any means, including, without limitation, personal delivery by the party giving
the Notice, delivery by United States regular, certified or registered mail, or delivery by a
commercial courier or delivery service. If the Notice Address of a party includes a facsimile
number o~ eisctronic mail address, Notice given by facsimile or electronic mail shall be effective
when deliver=d at such facsimile number or email address. If delivery of a Notice is refused, it
shall be deemec to have been delivered at the time of such refusal of defivery. The party giving
a Notice shall hzve the burden of establishing the fact and date of delivery or refusal of delivery
of a Notice.

Section 6.15. Binding Effect  This Mortgage and each and every covenant,
agreement and other provigion hereof shall be binding upon Mortgagor and its successors and
assigns, including, without lirvitation, each and every from time to time record owner of the
Property or any other person having an interest therein, and shall inure to the benefit of
Mortgagee and its successors and «ussigns. Wherever herein Morigagee is referred to, such
reference shall be deemed to include tha holder from time to time of the Note, whether so
expressed or not; and each such holdei of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits affordec hereby and hereunder, and may enforce all
and every of the terms and provisions hereof, s ‘uily and to the same extent and with the same
effect as if such from time to time holder were heiein by name specifically granted such rights,
privileges, powers, options and benefits and was hereiri by name designated Mortgagee.

Section 6.16. Covenants to Run with the Lang.~ All the covenants hereof shall run
with the land.

Section 6.17. Entire Agreement; No Reliance. This Murtgage sets forth all of the
covenants, promises, agreements, conditions and understandings of the parties relating to the
subject matter of this Mortgage, and there are no covenants, promises, agreements, conditions
or understandings, either oral or written, between them relating to the sub’ect matter of this
Mortgage other than as are herein set forth. Mortgagor acknowledges that it is cxsouting this
Mortgage without relying on any statements, representations or warranties, either orzior written,
that are not expressly set forth herein.

Section 6.18. Governing Law; Severability; Modification. This Mortgage shall be

governed by the iaws of the State of lllinois. In the event that any provision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not affect other provisions hereof
which can be given effect without the conflicting provision, and to this end the provisions of this
Mortgage are deciared to be severable. This Mortgage and each provision hereof may be
modified, amended, changed, altered, waived, rerminated or discharged only by a written
instrument signed by the party sought to be bound by such medification, amendment, change,
alteration, waiver, termination or discharge.

Section 6.19. Meanings. Wherever in this Mortgage the context requires or permits,
the singular shall include the plural, the plural shalf include the singular and the masculine,
feminine and neuter shall be freely interchangeable.
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Section 6.20. Captions. The captions or headings at the beginning of each Article and
Section hereof are for the convenience of the parties and are not a part of this Mortgage.

Section 6.21. Approval or Consent of Mortgagee. Wherever in this Mortgage

provision is made for the approval or consent of Mortgagee, or that any matter is to be to
Mortgagee's satisfaction, or that any matter is to be as estimated or determined by Mortgagee,
or the like, unless specifically stated to the contrary, such approval, consent, satisfaction,
estimate, determination or the like shall be made, given or determined by Mortgagee in its sole
and absolute discretion.

Seciion 6.22. Construction and Interpretation. Mortgagor and Mortgagee, and their
respective ienal counsel, have participated in the drafting of this Mortgage, and accordingly the
general rule i vonstruction to the effect that any ambiguities in a contract are to be resolved
against the paity) drafting the contract shall not be employed in the construction and
interpretation of this Mortgage. Where the context so requires, words used in the singular shall
include the plural anc viia versa. In addition, without limiting the effect of specific references in
any provision of this Mor.gage, the term "Mortgagor” shall be deemed to refer to Mortgagor and
each person of which Mortgagor is composed from time to time, as the sense of a particular
provision may require.

Section 6.23. Joint and Several. The obligations of Mortgagor under the Mortgage
shall be joint and several obligations uf the parties comprising Mortgagor, and of each such
parties' heirs, personal representatives, sutcessors and assigns.

Section 6.24. Condominium Rider. - The Condominium Rider attached hereto is
hereby incorporated by reference.

[SIGNATURE PAGE(S) AND EHIBIT(S),
IF ANY, FOLLOW THIS PAGI:]
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IN WITNESS WHEREOF, Mortgagor has caused this instrument to be executed as of
the date first above written.

6457 SOUTH KIMBARK L.L.C., an lllinois limited liability
company

By ,A*@;*D /u>

Debbie Korompilas, as trustee of the Debbie
Korompilas Trust, its sole member

6510-12 SOUTH INGLESIDE, LLC, an llinois limited

liabifity company ’
By: W

Lewis Korompilas, its sole rgefmber

6630 SOUTH KENWOOD L.L.C., an lliinois limited liability
compciiy

By: /)/’_pw /4"’““‘ﬂ—‘j

Debbie ‘Korompilas, as trustee of the Debbie
Korompilas Trust, its sole member

[signature page to Korompolis Mortgage]
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this Ié\blk day of
September, 2011, by Debbie Korompilas, as trustee of the Debbie Korompilas Trust, the sole

member of 6457 SOUTH KIMBARK L.L.C., an lllinois limited fiability company, on behalf of the
company.

- |
Name: WGEFICIAL © %AL"
Notary Public ————3%—" cCunts
' E: NotaryKP‘tjle, 3t§e of “}imp‘%‘izx
My Commission Fﬁ@[ﬁfﬂﬁyw
STATE OF ILLINOQIS )
) S8

COUNTY OF COOK )

The foregoing instrument was :Acknowledged before me this i(;a I‘ day of
September, 2011, by Lewis Korompolis, the sole member of 6510-12 SOUTH INGLESIDE, LLC,
an Hiinois limited liability company, on behalf of the company.

H I
NIRRT
YOFFICIAL “ZAL
St;e c;f. 1inois

¥ Nothry public, Stute of WHHC
i Lission Expires &id Ve
STATE OF ILLINOIS } Mty Corris=ion € 2
SS e AR SANA AR

)
COUNTY OF COOK )

YL,

The foregoing instrument was acknowledged before me this l O‘d :\_ day of
September, 2011, by Debbie Korompilas, as trustee of the Debbie Korompilas Truct, the sole
member of 6600 SOUTH KENWOOD L.L.C., an lllinois limited liability company, on behalt of the
company.

v M ARRTTTI e W
o @wﬁomcm AL
Name; K J-iAcCaunts o

. o N inois
Notary Public F Notary Pubiic, s;th;_:(reo gf.e;.mfza'l s}
m;vwww-"w“

My Commission E

[notary page to Korompilas Mortgage]
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 ST5124235 BNC

STREET ADDRESS: 6510-12 5. INGLESIDE AVENUE
CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 20-23-223-045-1010

LEGAIL DESCRIPTION:

PARCEL 1: UNIT NUMBERS 6608-1 AND 6608-3 IN THE 6600 SOUTH KENWOCD CONDOMINIUM,
AS DELINEATED.CN A SURVEY OF THE FOLLOWING DESCRIBED TRACT OF LAND:

LOTS 1 AND 2 IN GGLESBY'S SUBDIVISION COF BLOCK 11 OF BLOCKS 10 AND 11 IN WATT
AND BOWEN'S SUBDLVTISTON OF THAT PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF
SECTION 23, TOWNSH1P 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MEEIDIAN,
LYING WEST CF ILLINCLS/CENTRAL RAILROAD, IN CQCK COUNTY, ILLINOCIS AND THAT PART
OF LOTS 23 AND 24, TAKEW A% ONE TRACT, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THF NORTH LINE OF SAID TRACT, 72.50 FEET EAST COF THE
NORTHWEST CORNER THEREQF; THEWNCE SOUTH PARALLEL WITH THE WEST LINE OF SAID
TRACT, 60.02 FEET, MORE OR LESS, TQ A POINT WHICH IS 10.0 FEET SOUTH OF THE
SCUTH LINE OF SAID LOT 24; THENCZE.FAST PARALLEL WITH THE SOUTH LINE OF SAID
TRACT, 8.C FEET; THENCE SOUTH PARALLFL WITH THE WEST LINE OF SAID TRACT, 15.0
FEET; THENCE EAST PARALLEL WITH THE S4UvH LINE OF SAID TRACT, 12.50 FEET; THENCE
SOUTH PARALLEL WITH THE WEST LINE OF SAID TRACT, 25.02 FEET, MORE OR LESS, TO
THE SOUTH LINE OF SAID TRACT; THENCE EAST ALOUNG SAID SOUTH LINE OF THE TRACT,
72.04 FEET, MORE QR LESS, TC THE SOUTHEAST (OFNER THEREQF; THENCE NORTH ALONG
THE EAST LINE OF SAID TRACT, 100.04 FEET, MCEL 4R LESS, TO THE NCRTHEAST CORNER
THERECF; THENCE WEST ALONG THE NORTH LINE OF SALD/TRACT, 92.54 FEET, MORE OR
LESS, TO THE POINT OF BEGINNING; (EXCEPT THE NORTE 35 FEET THEREOF)

ALL IN BLOCK 11 IN OGLESBY'S SUBDIVISION OF BLOCKS 10 ~AnD 11 IN WAIT AND BOWEN'S
SUBDIVISION OF THAT PART OF THE WEST 1/2 OF THE NORTHEASTL/4 OF SECTION 23,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MeRIDIAN, LYING WEST OF
ILLINOIS CENTRAL RAILROAD, IN COOK COUNTY, ILLINOQIS;

WHICH SURVEY IS ATTACHED AS EXHIBIT "B" TO THE DECLARATICN COF CONDOMINIUM
RECORDED AS DOCUMENT NUMBER 070931508%, AS AMENDED FROM TIME TO TIME, TOGETHER
WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN CoOL CZOUNTY,
ILLINOIS.

PARCEL 2: THE EXCLUSIVE RIGET TO THE USE OF PARKING SPACE(S) P-5 AND P-ls, AS

LIMITED COMMON ELEMENTS, AS DELINEATED ON A SURVEY ATTACHED TO THE DECLARATION
AFORESAID RECCRDED AS DOCUMENT NUMBER 07095315089,

PARCEL 3: UNIT NUMBERS 6457-3N, 6457-25 AND 6457-35 IN THE 6457 SOUTH KIMBARK
CONDOMINIUM AS DELINEATED CN A SURVEY OF THE FOLLOWING DESCRIBED PARCEL QF REAL
ESTATE:

LOTS 9 AND 10 (EXCEPT THE SOUTH 27 FEET THEREOF} IN BLOCK 1 IN THOMAS A. HALL’S
ADDITION TQ HYDE EARK IN THE NORTHEAST 1/4 OF SECTION 23, TOWNSHIP 38 NORTH,

(CONTINUED)
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 ST5124235 BNC

STREET ADDRESS: 6510-12 S. INGLESIDE AVENUE
CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 20-23-223-045-1010

LEGAL DESCRIPTION:

RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN AND THEAT PART OF WEST &5TH
STREET, NOW VACATED, LYING WEST OF AND ADJOINING LOT 10 {EXCEPT THE SOUTH 27
FEET THEREQF;, “AND EAST OF AND ADJQINING THE EAST LINE OF SHERIDAN AVENUE,
EXTENDED FROM THF 3OUTHWEST CORNER OF LOT 5 IN BLOCK 1 AFORESAID TQ THE
NORTHWEST CORNER OF IOT 12 IN BLOCK 1 AFQRESAID, IN CCOK COUNTY, ILLINOIS;

WHICH SURVEY IS ATTACHFJ A4S EXHIBIT "B" TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DQCUMENT NUMBLR- 1033631088, AS AMENDED FROM TIME TO TIME, TOGETHER
WITH ITS UNDIVIDED PERCENTAGT  INTEREST IN THE COMMON ELEMENTS, IN COOK COUNTY,
ILLINOIS.

PARCEL 4: THE EXCLUSIVE RIGHT T{-TUE USE OF PARKING SPACE(S) P-4, P-5 AND P-8 ,
AS LIMITED COMMON ELEMENTS, AS DELINAATED ON THE SURVEY ATTACHED TO THE
DECLARATION OF CONDOMINIUM RECORDED AS 7IOCUMENT NUMBER 1033631088.

PARCEL 5: UNITS 6510-1, 6512-1 AND 6512-3 IN /[HE 6510-12 SOUTH INGLESIDE
CONDOMINIUM, AS DELINEATED ON A SURVEY CF THE RCLLOWING DESCRIBED REAL ESTATE:

PARCEL A: THE SOUTH 1/2 OF LOT 3 IN BLOCK 6 IN WOCDLAWN RIDGE SUBDIVISICON, A
SUBDIVISION OF THE SOUTH 1./2 OF THE NORTHWEST 1/4 OF SECITON 23, TOWNSHIP 28
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, TN COOK COUNTY, ILLINOIS;
AND

PARCEL B: THE NORTH 1/2 OF LOT 3 IN BLOCK 6 IN WOODLAWN RIDGE SUBDIVISION, A
SUBDIVISION OF THE SOUTH 1/2 CF THE NORTHWEST 1/4 OF SECTION 13, TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

WHICE SURVEY IS ATTACHED AS EXHIBIT "B" TC THE DECLARATION OF CONDOMINIUM
RECORDED AS DCCUMENT NUMBER 1027331018, AS AMENDED ¥ROM TIME TO TIME, TOGSETHER
WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN COCK CSULLY,
ILLINOIS.

PARCEL 6: THE EXCLUSIVE RIGHT TO THE USE OF PARKING SPACE(S) P-2, P-4 AND P-6 :
AS LIMITED COMMON ELEMENTS, AS DELINEATED ON THE SURVEY AFORESAID RECORDED AS
DOCUMENT NUMBER 1027331018,
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409% 5T5124235 BNC
STREET ADDRESS: 6510-12 §. INGLESIDE AVENUE
CITY: CHICAGO COUNTY: COOK
TAX NUMBER: 20-23-223-045-1010

LEGAIL DESCRIPTION:

RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN AND THAT PART OF WEST 65TH
STREET, NOW VACATED, LYING WEST OF AND ADJOINING LOT 10 (EXCEPT THE SQUTH 27
FEET THEREOF), “aND EAST OF AND ADJQINING THE EAST LINE OF SHERIDAN AVENUE,
EXTENDED FROM THE SOUTHWEST CORNER OF LOT 9 IN BLCCK 1 AFQRESAID TO THE
NORTHWEST CORNER OF 10T 12 IN BLOCK 1 AFORESAID, IN COOK COUNTY, ILLINCIS;

WHICH SURVEY IS ATTACHLO AS EXHIBIT "B" TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DOCUMENT NUMBZR. 1033631088, AS AMENDED FROM TIME TO TIME, TOGETHER
WITH ITS UNDIVIDED PERCENTACE. INTEREST IN THE COMMON ELEMENTS, IN CQOK COUNTY,
ILLINCIS.

PARCEL 4: THE EXCLUSIVE RIGHT 70.TIE USE OF PARKING SPACE(S) P-4, P-5 AND P-8 ,
AS LIMITED COMMON ELEMENTS, AS DELINFATED ON THE SURVEY ATTACHED TO THE
DECLARATION OF CONDOMINIUM RECORDED AZ OCUMENT NUMBER 1033631088.

PARCEL 5: TUNITS 6510-1, &512-1 AND 6512-3 IN_THE 6510-12 SQUTH INGLESIDE
CONDOMINIUM, AS DELINEATED ON A SURVEY OF THE (FCLLOWING DESCRIBED REAL ESTATE:

PARCEL A: THE SOUTH 1/2 OF LOT 3 IN BLOCK 6 IN WOCDLAWN RIDGE SUBDIVISION, A
SUBDIVISION OF THE SOUTH 1/2 OF THE NORTHWEST 1/4 OF STCUTION 23, TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, TN COOK COUNTY, ILLINCIS;

AND

PARCEL B: THE NCRTH 1/2 OF LOT 3 IN BLOCK 6 IN WOODLAWN RIDGESUBDIVISION, A
SUBDIVISION OF THE SOUTE 1/2 CF THE NORTHWEST 1/4 OF SECTION 23,-TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK TOUNTY, ILLINOIS;

WHICH SURVEY IS ATTACHED AS EXHIBIT "B" TO THE DECLARATION OF CONDOMINITM
RECORDED AS DOCUMENT NUMBER 1027331018, AS AMENDED FROM TIME TO TIME, "TJZETHER
WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN COQK COUWTY,
ILLINOIS,

PARCEL 6: THE EXCLUSIVE RIGHT TC THE USE OF PARKING SPACE(S) P-2, P-4 AND P-6 ,
AS LIMITED CCMMON ELEMENTS, AS DELINEATED ON THE SURVEY AFORESAID RECORDED AS
DOCUMENT NUMBER 1027331C18.

PIN # 80-2-W-043 -0
20-93-3]2 - 012-0e00
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1409 §T5124235 BNC

STREET ADDRESS: 6510-12 S, INGLESIDE AVENUE
CITY: CHICAGO COUNTY: CCOK
TAX NUMBER; 20-23-223-045-1010

LEGAL DESCRIPTION:

PARCEL 1: UNIT NUMBERS 6608-1 AND 6608-3 IN THE 6600 SOUTH KENWOOD CONDOMINIUM,
AS DELINEATED CN A SURVEY QF THE FOLLOWING DESCRIBED TRACT OF LAND:

LOTS 1 AND 2 IN CGLESBY'S SUBDIVISICN OF BLOCK 11 OF BLOCKS 10 AND 11 IN WATT
AND BOWEN'S SUBDIVIION OF THAT PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF
SECTION 23, TOWNSH1F 3¢ NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
LYING WEST OF ILLINOIS CENTRAL RAILROAD, IN COOK COUNTY, ILLINOIS AND THAT PART
OF LOTS 23 AND 24, TAKEY /A8 ONE TRACT, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE-XNORTH LINE OF SAID TRACT, 72.50 FEET EAST OF THE
NORTHWEST CORNER THERECF; THEWCZ SOUTH PARALLEL WITH THE WEST LINE OF SAID
TRACT, 60.02 FEET, MORE OR LESS, TC A POINT WHICH IS 10.0 FEET SOUTH OF THE
SOUTH LINE OF SAID LOT 24; THENCZ-FEAST PARALLEL WITH THE SOUTH LINE OF SAID
TRACT, 8.0 FEET; THENCE SCUTH PARALLAL  WITH THE WEST LINE OF SAID TRACT, 15.0
FEET; THENCE EAST PARALLEL WITH THE SCUVH LINE OF SAID TRACT, 12.50 FEET; THENCE
SOUTH PARALLEL WITH THE WEST LINE OF SAID TRACT, 25.02 FEET, MORE OR LESS, TO
THE SOUTH LINE OF SAID TRACT; THENCE EAST ALOUNG SAID SOUTH LINE OF THE TRACT,
72.04 FEET, MORE OR LESS, TO THE SOUTHEAST CORJER THEREQF; THENCE NORTH ALONG
THE BAST LINE OF SAID TRACT, 100.04 FEET, MORE Cx. LESS, TCO THE NORTHEAST CORNER
THEREOF; THENCE WEST ALONG THE NORTH LINE OF SAID [TACT, 92.54 FEET, MORE OR
LESS, TO THE POINT OF BEGINNING; (EXCEPT THE NCRTH :5-FEET THEREQF)

ALL IN BLOCK 11 IN OGLESBY’'S SUBDIVISION OF BLOCKS 10 2nb, 11 IN WAIT AND ROWEN'S
SUBDIVISION OF THAT PART OF THE WEST 1/2 OF THE NORTHEAST 1/4 OF SECTION 23,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MURLDIAN, LYING WEST OF
ILLINCIS CENTRAL RAILROAD, IN CCOK COUNTY, ILLINQIS;

WHICH SURVEY IS ATTACHED AS EXHIBIT "B" TO THE DECLARATION COF CONDOMTINIUM
RECORDED AS DOCUMENT NUMBER (702315089, AS AMENDED FROM TIME TO TIVE, TOGETHER
WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON ELEMENTS, IN COOL ZOUNTY,
ILLINOIS.

PARCEL 2: THE EXCLUSIVE RIGHT TC THE USE QF PARKING SPACE(S) P-5 AND P-14-, AS
LIMITED COMMON ELEMENTS, AS DELINEATED ON A SURVEY ATTACHED TC THE DECLARATION
AFORESAID RECCORDED AS DOCUMENT NUMBER 0709315089.

PARCEL 3: UNIT NUMBERS 6457-3N, 6457-2S AND 6457-35 IN THE 6457 SOUTH KIMBARK
CONDCMINIUM AS DELINEATED ON A SURVEY OF THE FOLLOWING DESCRIBED PARCEL OF REAL
ESTATE;

LOTS 9 AND 10 (EXCEPT THE SCUTH 27 FEET THEREQF) IN BLOCK 1 IN THOMAS A. HALL'S
ADDITION TO HYDE PARK IN THE NORTHEAST 1/4 OF SECTION 23, TOWNSKIP 38 NORTH,

(CONTINUED)
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CONDOMINIUM RIDER TO MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, AND FIXTURE FILING

This CONDOMINIUM RIDER is incorporated into and shall be deemed to amend and
supplement a Mortgage, Assignment of Rents and Leases, Security Agreement, and Fixture
Filing ("Mortgage”) dated September 12, 2011 given by 6457 SOUTH KIMBARK L.L.C., an
llinois fimited liability company, 6510-12 SOUTH INGLESIDE, LLC, an lllinois limited liability
company, and 6600 SOUTH KENWOOD L.L.C., an llinols limited liability company
("Mortgagor’), to THE BUDMAN BUILDING, LLC, an Minois limited fiability company
("Mortgacee”), and covering the condominium units that are described in said Mortgage.
Capitalized te7ms used herein without definition shall have the meanings ascribed to such terms
in the Mortgaye.

Mortgagor hereby covenants and agrees to the following as additional conditions of the
Mortgage:

1. Mortgagor skall comply with all of the terms, covenants and conditions of the
Condominium Documents ard anv rules and regulations that may be adopted for each
Condominium, as the same shall be in force and effect from time to time; and Mortgagor shall
pay, or cause to be paid, all assessrierits for comniion charges and expenses made against the
Condominium Units owned by Mortgzacr pursuant to the Condominium Documents as the
same shall become due and payable. Fu'ther. Mortgagor shall not, without Mortgagee’s prior
written consent, which consent shall not be unressonably withheid or delayed, amend, modify,
supplement or terminate, or consent to the zmendment, modification, supplementation or
termination of any of the Condominium Documents.” ¥ Mortgagee fails to provide such consent
within such five (5) Business Day period, Mortgagee wil! he deemed to have consented to the
proposed amendment or modification.

2. (@  Solong as the applicable Condominium Bnard maintains, with a generally
accepted insurance carrier, a “master” or “blanket” policy on the applicable Gondominium which
is satisfactory to Mortgagee and, without limiting the foregoing, whic!i irsurance policy provides
insurance coverage in the amounts, for the periods, and against the ricks that Mortgagee
reguires pursuant to the Mortgage, then Mortgagor's obligation under the Mortgage to maintain
the coverage provided by the Condominium Board policy shall be deemed sa'isfiid. Mortgagor
acknowledges, however, that the foregoing shall not limit Mortgagor's obligatior under the
Mortgage to maintain any insurance coverage that is not provided by the Condomirium Board
policy, nor shall it imit Mortgagor’s obligation to supplement the insurance coverage previced by
the Condominium Board policy if such policy does not completely satisfy the requirements of the
Mortgage with respect to the coverage provided thereby.

(b)  Mortgagor shall give Mortgagee prompt notice of any lapse in required
insurance coverage.

{¢)  In the event of a casualty loss to any Condominium or to any of the
Gondominium Units, Mortgagor further covenants and agrees that;

(i) Mortgagor shail immediately notify Mortgagee of such loss;
(ii) Mortgagee may elect to vote in place and stead of Mortgagor with

respect to all matters of repair and restoration of the same, and with respect to the
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disposition of insurance, under the terms of and as provided in the Condominium
Documents;

(i) In order to effectuate the foregoing, Mortgagor hereby irrevocably
appoints Mortgagee as Mortgagor’'s aftorney-in-fact so to act with respect to said right to
vote, which appointment as attorney-in-fact is hereby coupled with an interest:

(iv)  Mortgagor will make all advances as required by the
Condominium Board for repair and restoration due to inadequacy of insurance proceeds,
provided that it has been voted to repair and restore the Condominium. Mortgagee may,
b naed not, make advances to Mortgagor for such repair and restoration and the same
shail ke secured by the Mortgage. If Mortgagee makes such advances, Mortgagor will
execu’e, acknowledge, deliver and record at Mortgagor's expense, such document as
Morlgag::e .nay reasonably require evidencing such advances and securing repayment
thereof to Mor.cagee by Mortgagor; and

() In the event Mortgagor receives any funds including, but not
limited to, insurance 'proceeds arising from damage to the Condominium or a
Condominium Unit, whether-from casualty or otherwise, Mortgagor shall assign any suich
funds to Mortgagee if it is voted not to repair and resiore the Condominium for
application to the indebtedness secured hereby, and the balance thereof, if any, shall be
returned to Mortgagor.

(c) In the event of a distribution of any hazard insurance proceeds in lieu of
restoration or repair following a loss to a Condominium, whether to the Condominium Units or to
common areas and facilities of the Condominium; zny proceeds payable to Mortgagor are
hereby assigned and shall be paid to Mortgagee as a prep2yment of the Loan.

(d)  Mortgagor shall take such actions as m=y be reasonable to ensure that
the each applicable Condomirium Board maintains a public liehilitvinsurance policy acceptable
in form, amount, and extent of coverage to Morigagee.

3. The proceeds of any award or claim for damages, direst or consequential,
payable to Mortgagor in connection with any condemnation or other taking of all or any portion
of the Property, whether of the Condominium Units or of the common areas «nd ‘arilities of the
Condominium, or for any conveyance in lieu of condemnation, are hereby assigned «nd shall be
paid to Mortgagee. Such proceeds shail be applied by Mortgagee to the repayment ¢/ ihe Loan.

4, Mortgagor agrees to deliver promptly to Mortgagee a true and fuli copy of each
and every notice (excluding routine notices of regular meetings of the condominium association
and billing for common charges) received from the Condominium Board, including without
limitation, any notice of default received by Morigagor with respect to any obligation of
Mortgagor under the provisions of the Condominium Documents or applicabie law.

5. Mortgagor shail provide notice to Mortgagee of all matters requiring the vote or
consent of the unit owners of the Condominium (excluding regular elections of members of the
Condominium Board). With respect to any matters concerning (a) election of officers, directors
or other governing members of the Condominium Board, (b) approval of any budget or
amended or supplementary budget, or (c) the selection of a manager or execution of a
management contract, Morigagee may while an Event of Default exists, elect to vote in place
and stead of Mortgagor with respect to all such matters. in order to effectuate the foregoing,
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Mortgagor hereby irrevocably appoints Mortgagee as Mortgagor’'s attorney-in-fact so to act with
respect to said right to vote, which appointment as attorney-in-fact is hereby coupled with an
interest.

6. Mortgagor shali not vote for or consent to any modification of, amendment to, or
relaxation in the enforcement of any provision of the Condominium Documents without the prior
written consent of Mortgagee not to be reasenably withheld or delayed.

7. Mortgagor shall not, except after notice to Mortgagee and with Mortgagee's prior
written consent not to be reasonably withheld or delayed, either partition or subdivide the
Property o/ consent to:

{¢).  the abandonment or termination of the Condominium, except for any
abandonment o1 turmination required by law in the case of substantial destruction by fire or
other casualty or ir the.case of a taking by condemnation or eminent domain;

(b)  any-amendment to any provision of the Condominium Documents if the
provision is for the express Lier efit of Mortgagor;

(c)  termination| of professional management and assumption of self-
management of the Condominium Beard: or

(d}  any action which would have the effect of rendering the insurance
coverage maintained by the Condominium Bojrd unacceptable to Mortgagee.

8. If Mortgagor does not pay, when riue, common expenses and assessments
assessed against the Condominium Units pursuant-to’ the Condominium Documents, then,
Mortgagee shall have the right, but not the obiigation, ta rav such amounts. Any amounts so
disbursed by Mortgagee under this paragraph shail becoirie ad<itional indebtedness secured by
this Mortgage. Unless Mortgagor and Mortgagee agree tc other terms of payment, these
amounts shall bear interest from the date of disbursement at ire Default Rate and shall be
payable, with interest, upon notice from Mortgagee to Mortgagor requesting payment.
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