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ACCESS AGREEMENT

A
This Access Ag.eement ("Agreement”), dated as of the 9 3" day of
September, 2011 ("Effective Date"}, is'by and between Equilon Enterprises LLC, a Delaware
limited liability company d/b/a Shell Gil #roducts US (“Seller”), with offices located at 700 Milam
Street, Office 2068A, Houston, Texas 77002 and RDK Ventures LLC, a Delaware limited
liability company (“Buyer”) with offices loczii:d at P.O. Box 347, 4080 W. Jonathan Moore Pike,
Columbus, Indiana, 47201.

RECITAVS

WHEREAS, Seller and Buyer are parties to tia( certain Asset Purchase and Sale
Agreement dated as of the 6th day of January, 2010, as-zinended by (i) Amendment No. 1 to
the Asset Purchase and Sale Agreement by and between SOP'JS and RDK and (ii) Amendment
No. 2 to the Asset Purchase and Sale Agreement by and betwzen SOPUS and RDK (the
"Purchase Agreement"), pursuant to which Seller has agreed to traiisfer to Buyer and Buyer
has agreed to accept from Seller, all of Seller's right, title and interest it and to the Assets,
including without limitation the Purchased Premises described on Exhibit A hereto (the
“Premises"); and

WHEREAS, in accordance with the Purchase Agreement, Seller may requii 2 access to
the Premises in connection with certain post-closing activities contemplated or required by the
terms of the Purchase Agreement;

WHEREAS, Seller and Buyer executed an Access Agreement, dated as of January 6,
2010, recorded as Instrument No. 1001526282 in the Office of the Recorder of Cook County,
llinois (the “Original Access Agreement’) which is being terminated by that certain
Termination of Access Agreement of even date herewith by and between Seller and Buyer.
This Agreement is executed to replace the QOriginal Access Agreement.

NOW, THEREFORE, in exchange for the mutual promises and considerations stated
herein and in the Purchase Agreement and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Seller and Buyer agree as follows:

Cost Center: # 137189 (Equilon)/ 6757 (RDK)
Address: 8404 158th St., Tinley Park, Illinois
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ARTICLE 1.
DEFINITIONS AND PROCEDURES

1.1 Definitions and Procedures. Unless defined in this Agreement or the context
shall otherwise require, terms used and not defined herein shall have the meanings set forth in
Schedule A hereto, and unless otherwise provided in this Agreement, all rules as to usage and
procedural conventions set forth in Schedule B shall govern this Agreement.

ARTICLE 2.
GRANT OF LICENSE

21 _Grant of License. (a) Buyer, as owner or tenant of the Premises, hereby grants,
subject to the-iimitations of any leasehold agreement in respect of a Leased Premises, a
nonexclusive iivevccable license from the date of this Agreement to Seller, its employees,
authorized agents =ad contractors, to enter the Premises to perform any and all post Closing
activities contempiatza« by Section4.6 (UST Sysfem Matters), Section9.7 (Future
Conveyances/ Leases;, Section 9.9 (Post Closing Arrangements Relating to Purchased
Premises), Article 12 (Enviianmental Indemnification) and Article 13 ({Cooperation and
Performance of Environmenia: [<emediation and Indemnification) of the Purchase Agreement,
which activities include, but are Jiot limited to, tank removal, closure or upgrade activities,
remediation activities, and enginecrirg or environmental studies, tests, surveys, appraisals or
inspections.

(b) This Agreement is iniendzd and shall be construed only as a temporary
license and is not intended to be a grant of an 2asement or any other interest in the Premises.

ARTICLE 3.
COVENANTS

3.1 Assignment, Successor and_Assigns. In the event Buyer's interest in the
Premises is conveyed, transferred, leased or in any way assianed in whole or in part to any

other person or entity, whether by contract, operation of law or otherwise, prior to the
termination hereof, Buyer shall (a) obtain in writing and record a righ( t< access for Seller, and
its employees, authorized agents and contractors over such Premises, viith-such right of access
to be (i} in the same form as this Agreement, (i) binding on any transferee 2nd its successors or
assigns, and (jii) recorded with, or the contents thereof contained in, thz dzed or lease
transferring the Premises; and (b) make any such future conveyance of the Premises expressly
subject to all of the terms and conditions of Section 9.7 (Future Conveyances/Lezsss) of the
Purchase Agreement.

ARTICLE 4.
TERMINATION

4.1  Termination. This Agreement shall automatically terminate, without any further
action of either Seller or Buyer, upon the later to occur of (a) termination of Seller's rights and
obligations under Section4.6 of the Purchase Agreement (UST System Malters) or
(b) termination of Seller's obligation, if any, to indemnify Buyer or perform Remediation pursuant
to Article 12 (Environmental Indemnification) and/or Article 13 (Cooperation and Performance of
Environmental Remediation and Indemnification) of the Purchase Agreement. Notwithstanding
this Section 4.1, this Agreement shall immediately terminate in the event Buyer (x) no longer
has the right to occupy the Premises under a lease or other similar estate in land creating an
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interest in the real property constituting the Premises, or (y) sells, transfers or conveys the
Premises to any Third Party.

ARTICLE 5.
INDEMNIFICATION; LIMITATIONS

5.1 Indemnification. This Agreement is delivered pursuant to the Purchase
Agreement and is subject to the provisions, including, without limitation, provisions relating to
indemnification by Seller and by Buyer, and the limitations in respect of such indemnification set
forth therein.

ARTICLE 6.
MISCELLANEOUS

6.1  Disprate Resolution. All disputes between Seller and Buyer arising out of, relating
to, or in connection viatithis Agreement, including, without limitation, any Claim or question
relating to this Agreemzrt's negotiation, performance, non-performance, interpretation or
termination or the relationshizbetween Seller and Buyer contemplated or established by this
Agreement, shall be referred i =nd finally resolved pursuant to the dispute resolution provisions
of Schedule B of the Purchase Agieement. This Section 6.1 shall survive indefinitely.

6.2 Notice. Any notice, conzent, request, report, demand, or other document
required to be given to one Party by the ciear shall be in writing and be delivered to or mailed to
the receiving Party at its address and in the mar:aer set forth in the Purchase Agreement.

6.3  Environmental Investigation and {enediation. Buyer agrees that Seller is
under no obligation to Buyer to remedy or res{«0nd to any Environmental Condition at
the Premises for which Seller is not responsible unde~ the Purchase Agreement. Seller
and Buyer agree that no provision of this Agreement s'ia!l expand Seller's obligations to
respond to Environmental Conditions not specifically identified in the Purchase
Agreement and shall not be construed to be an admission «f liability, wrongdoing or
violation of any Law by Seller or Buyer or their predecessors, successors or permitted
assigns.

6.4 Governing Law. This Agreement shall be construed in‘sccordance with the
internal laws of the State of lllinois, excluding any conflict of law principles thai would direct
application of the laws of another jurisdiction.

6.5 Waiver. No waiver by any party of any breach of the covenanats and/or
agreements set forth herein, or any rights or remedies provided hereunder and no course of
dealing shall be deemed a continuing waiver of the same or any other breach, right or remedy,
unless such waiver is in writing and is signed by the party sought to be bound. The failure of a
party to exercise any right or remedy shall not be deemed a waiver of such right or remedy in
the future. .
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6.6  Collective Transaction. Seller and Buyer acknowledge that this Agreement has
been entered into and Seller and Buyer have agreed to perform post-Closing obligations under
the Purchase Agreement in connection with, and in reliance on, the other Party's execution of
and agreement to perform under each of this Agreement, the Purchase Agreement and the

Branding Agreement, which, in the case of the Branding Agreement, runs with and burdens the
Purchased Premises.

~ [SIGNATURES APPEAR ON THE FOLLOWING PAGE}

HOUSTON\2326327.6
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IN WITNESS WHEREOQF, the Parties have executed this Agreement to be effective as
of the Effective Date.

"SELLER"

EQUILON ENTERPRISES LLC
d/b/a Shell Oil Products US

oS 2

Name&Scott David
Title: Portfolio Manager

State of Texas §
County of Harris §
- A Y4
The foregoing instrument was acknowledged oziore me this ¥ day of August, 2011,

by Scott David, who is the Portfolio Manager of Equilor: Enterprises LLC, a Delaware limited
liability company d/b/a Shell Oil Products US, on behalf oiine limited liability company.

fffffw}-gés rl seal.

3
§ (7, HOPE ABURLESON 1
§ ? SNoTa?(Yc%ﬂ%,‘gsgr?eipmes § % d ‘ O
Ve JAN.2.2018 § oA 21 /X«l P
k’f//f/f//f///ff/fff/f//ff

[Notary Seal]
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"BUYER"

RDK VENTURES LLC

By: Mac's Convenience Storatltis/Manager

By:

Bruce Landini, Vice President Operations,
Midwest Region

State of Indiana §
§
County of Bartholomew §
34
The foregoing instrument was zcknowledged before me this day of e
2011, by Bruce Landini, who is the Vice President Operations, Midwest Region of Mac's

Convenience Stores LLC, a Delaware limited lizbility company, the Manager of RDK Ventures
LLC, a Detware limited liability company, on benalf of the fimited liability company.

Witness my hand and official seal.

A Wogsad

NOTARY PUBLIC

SHARON L, MORROW
Nofary Public- Seal

State of Indiang
Jun 11, 2015

Parcel |dentification No.: 27-23-101-009-0000; and 27-23-101-024-0000 (Recording Legzni)

Cost Center: # 137189 (Equilon)/ 6757 (RDK)
Address: 8401 159th St,, Tinley Park, Nlinois
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Exhibit A
Legal Description

CCHI3TI8Y

PARCEL A:

THAT PART OF THE NORTH 1/2 OF THR BAST 1/2 OF THE NORTHWRST 1/4
OF SECTION 23, TOWNSHIP 36 NORTE, RANGE 12, RAST OF THE THIRD
PRICIPAL MERIDIAN, ASD DESCRIBED AS POLLOWG: COMMENCING
AT THE HORTHEAST CORNER OF SATD MORTHNEST 1/4; THENCE WESTERLY
33.00 PERT ALONO YHE NORTH LINE OF SAID NORTEWEST 1/4 OF SECTION
23 T0 A POINT OF INTBRSECTION WITH THE HORTHERLY EXTENSION OF THE
WRSTERLY RIGET OF WAY LINE OF 94TH AVENUE AS PER TOWHSAIP
PLOYCATION, SATD POINT BEING THE POINT OF BRGINYING OF THR
PULIMTHG DBSCRIBED PARCEL OF LAND; THBNCE WESTERLY ALONG SALD
NORY5LY LINE OF THE NORTHWEST 1/4 OF SECTION 23, 200.00 FEET 10
A POINT; TENCE BOUTHERLY ALGMG A LINE PERPENDICULAR TO THE LAST
DESCRIBE) OT2BK, 200,00 FRET 70 A POINT; THENCE BASTERLY ALOWG A
LINE PER’ENDICTIAR TO THE LAST DESCRIBED COURSE AMD PARALLEL 70
THE HORTH LIN® 4F iHE NORTHWEST 1/4 OF SECTION 23, 200.72 FEET 10
THE POINT OF INYARSR-TTON WITH THE WESTERLY RIGHT OF WAY LINE OF
§4TH AVEKUR AS PER TONKSHIP DRDICATION; THENCE NORTHERLY ALONG
SAID WESTBRLY RIGHT U2 #:Y LINB, 200,00 YEBT T0 HEREIN ABOVE
DESIGNATED POINT OF BESLV4iNG. (EXCBPTING THERFROM THOSB PARTS OF
THE LAND TAXEN AND USED FO%. 159TH STREET AND 84TH AVENUE), IN COOK
COONTY, ILLINOIS

PARCEL B:

THRT PART OF THR NORTH 1/2 OF THR BAST %/ OF THE NORTRWRST 1/4
OF SECTION 23, TOWNSEIP 36 NORTH, RANGL )4, EAST OF THR THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBBU 8/ FOLLOWS:

COMMENCING AT THR NORTHEAST CORNER GF SAID NORT'HES® 1/4; THENCE
WESTERLY ALONG THE NORTH LINE OF SAID NORTHWBST /4, 233.00 FEET
TO' A POINT; THENCE SOUTHERLY ALONG A LINE DRAWN PER/AV)YCULAR
WIT SAID NORTH LINE OF THR NORTHWEST 1/4 200,00 FEET %0 S#F
POINT OF BEGINNING OF THE POLLOWING DBSCRIBED PARCEL OF JAND:
THENCE CONTINUING SOUTEERLY OB LAST DESCRIBED COURSE, 163.07 VEET
TO A POINT OF INTERSECTION WITH THE SOUTE LIKE OF THE NORTH
363,07 FEET OF THE NORTH 1/2 OF THE BAST 1/2 OF SAID NORTHWEST
1/4; THENCE BAST 201,27 FBET ALONG LAST DESCRIBRD LINE 10 YHB
POINT OF INTERSECTION WITH THE WRSTRRLY RICHT OF WAY LINE OF 84TH
AVENUR; THENCE NORTHERLY ALONG SAID WRSTERLY RIGHT OF WAY LINE OF
84TH AVENUB, 163.07 FEET 70 A POINT OF INTBRSBCTION WITH A LINE
DRAMN PABALLKL WITH SAID NORTH LINB OF THE NORTHWEST 1/4 KD
PASSING THROUGH THE HEREINABOVE DRSIGNATED POINT OF BEGINNING;
THENCE WESTEELY 200.72 FEET TO THE POINT OF BEGINNDN, (RXCBPTING
THERRFROM THAT PART OF THE LAKD TAXEN AND USED FOR 84TH AVENUB},
IN COOK COONTY, ILLINOIS.

Tax Parcet ID Nofs). 27-23-101-009-0000; and 27-23-101-024-0000
Address: 8401 159" St, Tinley Park, IL 60477-1164
137009/1 28046757
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