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MORTGAGE, SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS
AND LEASES
ILLINOIS REAL ESTATE

This Mortgage, Security Agreement
and Assignment of Rents and Leases
("Mortgage') is made and entered
into by the undersigned borrower(s),
guarantor(s) and/or . other obligor(s)/
pledgor(s) (collectivery. the "Mortgagor')
in favor of_U.8. BANK f.A.
_ .{the "Bank") as of the date set forth below.

ARTICLE I MORTGAGE/SECURITY INTEREST

1.1 Grantof Mortgage/Securiiy interest. The Mortgagor hereby mortgages and warrants, conveys, grants a security
interest in and collaterally assigns<o the Bank the Mortgaged Property (defined below) to secure all of the Mortgagor's
Obligations (defined below) to the Bank. The intent of the parties hereto is that the Mortgaged Property secures all
Obligations of the Mortgagor to the Bank; viether now or hereafter existing, between the Mortgagor and the Bank or in
favor of the Bank, including, without limitation-any note, any loan or security agreement, any lease, any other mortgage,
deed of trust or other piedge of an interest in ‘eal or personal property, any guaranty, any letter of credit or reimbursement
agreement or hanker’s acceptance, any agreemant.ior any other services or credit extended by the Bank to the Mortgagor
even though not specifically enumerated herein aid ary other agreement with the Bank (together and individually, the
"L oan Documents). The parties surther intend that in's Mortgage shall operate as a security agreement with respect to
those portions of the Mortgaged Property which are subjert toArticle 9 of the Uniform Commercial Code. Notwithstanding
anything to the contrary herein, the amount secured hereby-stiall not exceed $100,000,000.

1.2 "Mortgaged Property’ means all of the following, wieiner now owned or existing or hereafter acquired by the
Mortgagor, wherever located: all the real estate described below-on in Exhibit A attached hereto (the "Land"), together
with all buildings, structures, standing timber, timber to be cut, fixtaras, equipment, inventory and furnishings used in
connection with the Land and improvements; all materials, contracts,” drawings and personal property relating to any
construction on the Land; and all other improvements now or hereaftcr censtructed, affixed or located thereon (the
"Improvements’) (the Land and the Improvements collectively the "Premises % TOGETHERwith any and all easements,
rights-of-way, licenses, privileges, and appurtenances thereto, and any and alilep2es or other agreements for the use or
occupancy of the Premises, all the rents, issues, profits or any proceeds theretiom and all security deposits and any
guaranty of a tenant's obligations thereunder (collectively the "Rents'); all awards as 2 result of condemnation, eminent
domain or other decrease in value of the Premises and all insurance and other proceeus ofine Premises.

The Land is described as follows (or in Exhibit A hereto if the description does not anpear below):

See Attached Exhibit A

Address:_1900-02 W Exie St, Chicago, IL Y’

pyN_L7-07-208-045-0000

1.3 "Obligationg means all loans by the Bank t01900-1902 W Erie St. Building Partnerghip

including those loans
evidenced by a note or notes dated 09/11/11 in the initial principal
amount(s) of $ 142,886 .22 )
and any extensions, renewals, restatements and modifications thereof and ail principal, interest, fees and expenses relating
thereto (the "Note"); and also means all the Mortgagor's debts, liabilities, obligations, covenants, warranties, and duties to
the Bank (plus its affiliates including any credit card debt, but specifically excluding any type of consumer credit), whether
now or hereafter existing or incurred, whether liquidated or unliquidated, whether absolute or contingent, whether arising
out of the Loan Documents of otherwise, and regardless of whether such Obligations arise out of existing or future credit
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» and principal, interest,

- expenses of collection
and enforcement of this Mortgage, attorneys’ fees and environmental assessment or remediation costs. The interest rate

and maturity of such Obligations are ag described in the documents creating the indebtedness secured hereby.

1.4 Homestead. The Premises ara:area%oﬁo the homestead of the Mortgagor. if so, the Mortgagor releases and

waives all rights under and by virtue of the homestead éxemption laws of the State of lllinois.

the option of Bank, or otherwise as are to be made within twenty (20) years following the date hereof. Nothing herein shall
be construed as meaning that such revolving indebtedness has a term of twenty (20) years. The amount of revolving
indebtedness secured hereby may increase or decrease from time to time, however, the principal amount of such
revolving indebtedness shall not at any one time exceed the amount of $100,000,000plus interest thereon, and other
costs, amounts ard dishursements as provided herein and in the other Loan Documents.

ARTICLE Il. WARRANTIES AND COVENANTS

in addition to afl other wéwtanties and covenants of the Mortgagor under the Loan Documents which are expressly
incorporated herein as part or this Mortgage, including the covenants to pay and perform all Obligations, and while any
part of the credit granted the Morigegsr under the Loan Documents is available or any Obligations of the Mortgagor to the
Bank are unpaid or outstanding, the Me; \gagor continuously warrants ang agrees as follows:

2.1 Warranty of Title/Possession. The Martgagor warrants that it has sole and exclusive title to and possession of
the Premises,excepting only the following "Parmitted Encumbrances® restrictions and easements of record, and zoning
ordinances (the terms of which are and will be corinlied with, and in the case of easements, are ang will be kept free of
encroachments), taxes and assessments not yel due and payable and those Permitted Encumbrances set forth on
Exhibit B attached hereto (except that if no Exhibit & is attached, there will be no additional Permitted Encumbrances).
The lien of this Mortgage, subject only to Permitted Enc mbrances, is and will continue to be a valid first and only lien
upon all of the Mortgaged Property.

2.2 Maintenance; Waste; Alteration. The Mortgagor will mainizin the Premisesin good and tenantable condition ang
will restore or replace damaged or destroyed improvements with iteras of at least equai utility and value. The Mortgagor
will not commit or perrmit waste to be committed on the Premises. The ~iortgagor will not remove, demolish or materially
alter any part of the Premises without the Bank's prior written consent, ¢xcept the Mortgagor may remove a fixture,
provided the fixture is promptly replaced with another fixture of at least equal-utility. The replacement fixture will be
subject to the priority lien and security of this Mortgage.

2.3 Transferand Liens. The Mortgagor will not, without the prior written consent f tha Bank, which may be withheid
in the Bank’s sole and absolute discretion, either voluntarily or involuntarily (a) sell, assian, lease or transfer, or permit to
be sold, assigned, leased or transferred, any part of the Premises, or any interest thereir; or (b) pledge or otherwise
encumber, create or permit to exist any mortgage, pledge, lien or claim for lien or encumbrarce upon any part of the
Premises or interest therein, except for the Permitted Encumbrances. : -

2.4 Escrow. After written request from the Bank, the Mortgagor will pay to the Bank sufficient furge at such time as
the Bank designates, to pay (a) the estimated annual reg estate taxes and assessments on the Premises; and {b) all
property or hazard insurance premiums when due. Interest will not be paid by the Bank on any escrowed funds.
Escrowed funds may be commingled with other funds of the Bank. All escrowed funds are hereby pledged as additional
security for the Obligations.

2.5 Taxes, Assessmentsand Charges. To the extent not paid to the Bank under 2.4 above, the Mortgagor wili pay
before they become delinquent all taxes, assessmentsand other charges now or hereafter levied or assessed against the
Premises, against the Bank based upon this Mortgage or the Obligations secured by this Mortgage, or upon the Bank's
interest in the Premises, and deliver to the Bank receipts showing timely payment.

2.6 Insurance. The Mortgagor will continually insure the Premises against such perils or hazards as the Bank may
require, in amounts, with acceptable co-insurance provisions, not less than the unpaid balance of the Obligations or the
full replacement value of the Improvements, whichever is less. The policies will contain an agreement by each insurer that
the policy will not be terminated or modified without at least thirty (30) days’ prior written notice to the Bank and will
contain a mortgage clause acceptable to the Bank: and the Mortgagor will take such other action as the Bank may
reasonably request to ensure that the Bank will receive (subject to no other interests) the insurance proceeds from the
improvements. The Mortgagor hereby assigns all insurance proceeds to ang irrevocably directs, while any Obligations
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er to pay to the Bank the proceedsg al g& lmurag; QaFy)pr jum refund; and authorizes

rernain unpaid, any insur \ ’
the Bank to endorse the Mortgagor's name to effect the same, to make, adjust or settle, In the Mortgagor's name, any

claim on any insurance policy relating to the Premises. The proceeds and refunds will be apptied in such manner as the
Bank, in its sole and absolute discretion, determines to rebuilding of the Premises or o payment of the Obligations,

whether or not then due and payable. |

27 Condemnation. Any compensation received for the taking of the Premises, or any part thereof, by @
condemnation proceeding (including payments in compromise of condemnation proceedings), and all compensation
received as damages for injury to the Premises, or any part thereof, shall be applied in such manner as the Bank, in its
sole and absolute discretion, determines to rebuilding of the Premises or to payment of the Obligations, whether or not
then due and payable. Mortgagor hereby assigns to Bank any claims for compensation for a taking by eminent domain of
all or a part of the Mortgaged Property.

2.8 EnvironmentalMatters. Except as specifically disclosed by Mortgagor to Bank in writing prior to the execution of
this Mortgage, Mortgagor represents and warrants as follows. There exists no uncorrected violation by the Mortgagor of
any federal, state of incal laws (including statutes, regulations, ordinances of other governmental restrictions and
requirements) relating io the discharge of air pollutants, water poliutants or process waste water or otherwise relating to
ihe environment or Hazard2us Substances as hereinafter defined, whether such laws currently exist or are enacted in the
future {collectively "EnvireripantalLaws'). The term "Hazardous Substances' will mean any hazardous of toxic wastes,
chemicals or other substanccs the generation, possession of existence of which is prohibited or governed by any
Environmental Laws. The Mortgaygr~ is not subject to any judgment, decree, order-or citation, or & party to (or threatened
with) any litigation or administrativé nroceeding, which asserts that the Mortgagor (a) has violated any Environmental
Laws; (b) is required to clean up, roifiove or take remedial or other action with respect to any Hazardous Substances
(collectively »Remedial Action'); or (¢} is required to pay all or a portion of the cost of any Remedial Action, as a
potentially responsible party. Except as disclosed on the Borrower's environmental questionnaire provided to the Bank,
there are not now, nor to the Mortgagor's knc wledge after reasonable investigation have there ever been, any Hazardous
Substances (or tanks or other taciltties for the stgiage of Hazardous Substances) stored, deposited, recycled or disposed
of on, under or at any real estate owned or occupid wv. the Mortgagor during the periods that the Mortgagor owned or
occupied such real estate, which if present on the rez; sstate or in soils or ground water, could require Remedial Action.
To the Mortgagor's knowledge, there are no proposed or pending changes in Environmental Laws which would adversely
affect the Mortgagor or its business, and there aré no ~nnditions existing currently or likely to exist while the Loan
Documents are in effect which would subject the Mortgagor to r.emedial Action or other liability. The Mortgagor currently
complies with and will continue to timely comply with all applicable Environmental Laws; and will provide the Bank,
immediately upon receipt, copies of any correspondence, notice, copiolaint, order of other document from any source
asserting or alleging any circumstance or condition which requires o may require a financial contribution by the
Mortgagor or Remedial Action or other response by or on the part of the Morigagor under Environmental Laws, or which
seeks damages or civil, criminal or punitive penalties from the Mortgagor 1ar 8% alieged vioiation of Environmental Laws.
In the event of any such circumstance or condition, the Mortgagor agrees, at i's ¢ixpense and at the request of the Bank,
to permit an environmental audit solely for the benefit of the Bank, to be conductcd by the Bank or an independent agent
selected by the Bank and which may not be refied on by the Mortgagor for any purposa. This provision shall not relieve
the Mortgagor from conducting its own environmental audits or taking any other.3teps necessary to comply with
Environmental Laws.

The Mortgagor hereby represents and warrants that the execution and delivery of this murizage is not a transfer of
“real property,” as "real property” is defined in the llinois Responsible Property Transfer Act (7f5 41 .CS 90/1 et seq.), as
said Act may be amended from time to time, or, if the execution and delivery of this Mortgage is "real groperty,” as defined
in said Act, then the Mortgagor hereby represents and warrants that it has complied with the provisiens thereof.

29 ';Assignments. The Mortgagor will not assign, in whole or in part, without the Bank's prior written consent, the
rents, issues or profits arising from the Premises. : '
2.10 Rightofinspection. The Bank may at all reasonabie times enter and inspect the Premises.

2.11 Walvers by Mortgagor. To the greatest extent that such rights may then be lawfutly waived, the Mortgagor
hereby agrees for itself and any persons claiming under the Mortgage that it will waive and will not, at any time, insist upon
or plead or in any manner whatsoever claim or take any penefit or advantage of () any exemption, stay, extension of
moratorium law now or at any time hereafter in force; () any law now or hereafter in force providing for the valuation or
appraisement of the Premises or any part thereof prior to any sale or sales thereof to be made pursuant to any provision
herein contained or pursuant to the decree, judgment or order of any court of competent jurisdiction; (c) to the extent
permitted by law, any law now or at any time hereafter made or enacted granting a right to redeem from foreclosure of
any other rights of redemption in connection with foreciosure of this Mottgage, (d) any statute of limitations now or at any
time hereafter in force; or (e) any right to require marshalling of assets by the Bank.

2.12 Assignmentof Rents and Leases. The Mortgagor assigns and transfers to the Bank, as additional security for
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in, shall belong exclusively to the Bank. This assignment confers upon the Bank a power
coupled with an interest and cannot be revoked by the Mortgagor, Upon the occurrence of a default, the Bank, at its
option without notice and without seeking or obtaining the appointment of a receiver or taking actual Possession of the
Premises may (a) give notice to any tenant(s) that the tenant(s) should begin making payments under their lease
agreement(s) directly to the Bank or its designee; (b) commence a foreclosure action and file a motion for appointment of
a receiver; or (c) give notice to the Mortgagor that the Mortgagor should collect all Rents arising from the Premises and
remit them to the Bank upon collection and that the Mortgagor shouid enforce the terms of the lease(s) to ensure prompt
Payment by tenant(s) under the lease(s). All Rents received by the Mortgagor shall be held in trust by the Mortgagor for
the Bank, All such payments received by the Bank may be applied in any manner as the Bank determines to payments

2.13 Fixture Filing. Fra:n the date of its recording, this Mortgage shall be effectiveas a financing Statement filed as a
fixture filing with respect to tieimprovements and for this purpose the name and address of the debtor is the name and
address of the Mortgagor as sat 7orth in this Mortgage and the hame and address of the secured Party is the name and

address of the Bank as set forth i this Mortgage. The Mortgaged Property includes goods which are or are to become
fixtures.

ARTICLE Il RIGHTS AND DUTIES OF THE BANK

In addition to all other rights (including sewff) and duties of the Bank under the Loan Documents which are expressly
incorporated herein as part of this Mortgage, tha ‘ollowing provisions will also apply:

3.1 Bank Authorizedto Perform for Mortgagor. :the Mortgagor fails to perform any of the Mortgagor's duties or
covenants set forth in this Mortgage, the Bank may periorm the duties or cause them to be performed, including, without
limitation, signing the Mortgagor's name Or paying any ameunt-2o required, and the cost, with interest at the default rate
set forth in the Loan Documents, will immediately be due from te‘Mortgagor to the Bank from the date of expenditure by
the Bank to date of payment by the Mortgagor, and will be one of the Obligations secured by this Mortgage. All acts by
the Bank are hereby ratified and approved, and the Bank will not be liakie'for any acts of commission or omission, nor for
any errors of judgment or mistakes of fact or law.

ARTICLE IV. DEFAULTS AND REMEDIZS

The Bank may enforce its rights and remedies under this Mortgage upon defaui;. A default will oceur if the Mortgagor
fails to comply with the terms of any Loan Documents (including this Mortgage or a1y guaranty by the Mortgagor) or a
demand for payment is made under a demand loan, or the Mortgagor defaults on any othar mortgage affecting the Land,
or if any other obligor fails to comply with the terms of any Loan Documents for which the Morgayor has given the Bank a
guaranty or pledge. Upon the occurrence of a default, the Bank may declare the Obligations te 1 immediately due and
payable.

4.1 Cumulative Remedies; Waiver. In addition to the remedies for default set forth in the Loan Lacuments, including
acceleration, the Bank upon default will have all other rights and remedies for defauit available by law or equity including
foreclosure sale of the Mortgaged Property pursuant to thig Mortgage and applicable law, the extinguishment of the right,
title and interest of the Mortgagor in the Mortgaged Property and the rights of all claiming by, through or under the
Mortgagor, and the application of the proceeds of such sale to satisfy the Obligations. The rights and remedies specified
herein are cumulative and are not exclusive of any rights or remedies which the Bank would otherwise have. With respect
to such rights and remedies:

(a) Receiver; Mortgagee-in-Possession. Upon the commencement or during the pendency of any action to
foreclose this Mortgage, the Bank will be entitled, as a matter of right, without notice or demand and without giving
bond or other security, and without regard to the solvency or insolvency of the Mortgagor or to the value of the
Premises, to have a receiver appointed for all or any part of the Premises, which receiver will be authorized to collect
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and replacements, enter into leases, and amend, cancegrle‘w, &l!mfy g:!thB theé same.

(b) Agreement to State Foreclosure Statutes. The Mortgagor agrees that in the event of foreclosure of this
Mortgage, the Mortgagor will be bound by the provisions of Section 735 ILCS 5/15-1101 et seq., as the same may be
amended or renumbered from time to time, whichever may be applicable to the Premises, permitting the Bank (at its
option) to waive the right to-a deficiency judgment and shorten the length of the redemption period in the event of
foreclosure.

(c) Waiver by the Bank. The Bank may permit the Mortgagor to attempt to remedy any default without waiving its
rights and remedies hereunder, and the Bank may waive any default without waiving any other subsegquent or prior
default by the Mortgagor. Furthermore, delay on the part of the Bank in exercising any right, power or privilege
hereunder or at law will not operate as a waiver thereof, nor will any single or partial exercise of such right, power or
privilege preclude other exercise thereof or the exercise of any other right, power or privilege. No waiver of suspension
will be deemed to have occurred unless the Bank has expressly agreed in writing specifying such waiver or
suspension.

(d) Attorneys'Fees and Other Costs. Attorneys’ fees and other costs incurred in connection with foreclosure of this
Mortgage may be rervered by the Bank and included in any judgment of foreclosure.

ARTICLE V. MISCELLANEOUS

In addition to all other risuellaneous provisions under the Loan Documents which are expressly incorporated as a
part of this Mortgage, the following provisions will-also apply: ' o -

5.1 Term of Mortgage. Thelien Ai4his Mortgage shall continue in full force and effect until this Mortgage is released.

5.2 Time of the Essence. Time is ¢f thie-gssence with respect to payment of the Obligations, the performance of all
covenants of the Mortgagor and the payment of faxes, assessments, and similar charges and insurance premiums.

5.3 Subrogation. The Bank will be subrcaated to the lien of any morigage or other lien discharged, in whole or in
part, by the proceeds of the Note or other advaaczs by the Bank, in which event any sums otherwise advanced by the
Bank shall be immediately due and payable, with intarzstat the default rate set forth in the Loan Documents from the date
of advance by the Bank to the date of payment by in2 Mortgager, and will be one of the Obligations secured by this
Mortgage.

5.4 Choice of Law. Foreclosure of this Mortgage will be arverned by the laws of the state in which the Mortgaged

Property is located. For all other purposes, the choice of law sgeciiisd in the Loan Documents will govern.

5.5 Severability. Invalidity or unenforceability of any provisiun af this Mortgage shall not affect the validity or
enforceability of any other provision.

5.6 Entire Agreement. This Mortgage is intended by the Mortgagur and the Bank as a final expression of this
Mortgage and as a complete and exclusive statement of its terms, there being.1~ conditions to the full effectivenessof this
Mortgage. No parol evidence of any nature shall be used to supplement or mocitv'ary terms.

5.7 Joint Liability;Successors and Assigns. If there is more than one Mortgagor, the liability of the Mortgagors will
be joint and several,and the reference to "Mortgagor" shall be deemed to refer to eacn.Mortgagor and to all Mortgagors.
The rights, options, powers and remedies granted in this Morigage and the other Loan loctments shall extend to the
Bank and o its successors and assigns, shall be binding upon the Mortgagor and its successors-and assigns, and shall
be applicable hereto and to all renewals, amendments and/or extensions hereof.

5.8 Indemnification. Except for harm arising from the Bank's williul misconduct, the Mortgag®. hereby indemnifies
and agrees to defend and hold the Bank harmless from any and all losses, costs, damages, Ciaims and expenses
(including, without limitation, attorneys’ fees and expenses) of any kind suffered by or asserted against the Bank relating
to claims by third parties arising out of the financing provided under the Loan Documents of related to the Mortgaged
Property (including, without limitation, the Mortgagor’s failure to perform its obligations relating to Environmental Matters
described in Section 2.8 above of the exercise by the Bank of any of its powers, rights, and remedies under this
Mortgage). This indemnification and hold harmiess provision will survive the termination of the Loan Documents and the
satisfaction of this Mortgage and Obligations due the Bank.

5.9 Notices. Notice of any record shall be deemed delivered when the record has been (a) deposited in the United
States Mail, postage pre-paid, (b) received by overnight delivery service, (c) received by telex, (d) received by telecopy,
(e) received through the internet, or (f) when personally delivered.

5.10 Waiver of Homestead and Redemption. Mortgagor hereby waives all rignt of homestead exemption in the
Mortgaged Property and waives all right of reinstatement and regemption or equity of redemption on behalf of Mortgagor
and on behalf of all other persons acquiring any interest in or title to the Mortgaged Property subsequent to the date of
this Mortgage.
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COPY
5.11 Copy. The Mongaumgkﬁ&!s%rlecémt IcTa copy of thislr\:ll)ort ,

promissory note secured hereby, and all other documents executed by the Mortgagor in connection herewith.

5.12 Riders. The rider(s) attached hereto and recorded together with this Mortgage are hereby fully incorporated into
this Mortgage. [Check applicable box(es)] [J Condominium Rider 0  Second Mortgage Rider
1 Construction Loan Rider O Other(s) (Specity) ' '

IN WITNESSWHEHEOF,the undersigned has/have executed this MORTGAGE as of SEPTEMBER 11, 2011

N/A
Mortgagor Name (Organization)

(Indifdual Mortya.

——r %

a
Mortgagor Name By
Richard Ruiz 0
Name and Title N/a
By
Name and Title N/2
Joseph A Ruiz Jr —r (Mortgagor Address)

~%02 W Erie St
Chicago, IL 60622

(Bank Ardrzss)

U.S. BANZ 9.2,

400 CITY CENTan
OSHKOSH, WI 54901

STATE OF Rlinor < %
ss
COUNTY oF_C ook
This instrument was acknowledged before me on <3 L(J‘Dmeg l Mﬂmﬁrmj‘a:%@ﬂlu;

dgdividualg a
(Typnof authortty, if any, e.g FNXMI trustee; if an individual, state *a maiited individuaf® or 'a

of N/A { \ ] 5
single individual®) (Name of entity on whose behalf cyntent was Bwectj; usg¢ N/A |);imial’)\/
(Notariai Seal) 7 I 7 pom——

Prin\ed Name: 3 b o+

Notary Public, State f: ':Il\lm.u'\ S
My commission expires: ——Svc\xn_& \‘;&‘7‘ 20\

This instrument was drafted by_christopher ¢ Brow? )
name

on behalf of

COLLATERAL DEPARTMENT
After recording return to _U.s. BANK .4, P.0. BOX 3487 OSHKOSH W1 54903-3487

(name) {address)
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~ EXHIBIT A TO MORTGAGE
. _ (Legal Description}
Mortgagor: Richard Ruiz and Joseph A Ruiz Jr

Bank: U.S. BANK N.A,

Legal Description of Land:

Property located in Cook, IL
The following real estate, situated in Cook County, Illinois, towit:

/{ots 49 and 50-and the East 3 inches of Lot 48 in Bowen and Wait's Subdivision of Block 13 in Canal /

Trustees’ Subdivision of Section 7, Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook Coungy, tinois.

AND BEING the sam¢ property conveyed to Joseph A. Ruiz, Jr. and Richard Ruiz from Oak Park Trust
& Savings Bank, a coi pocation of Hlinois, as Trustee of a trust agreement dated the 15th day of October,

1964, and known as Trust Mumber 4725 by Deed dated September 19, 1981 and recorded September 28,
1981 in Instrument No. 260711537,

Tax Parcel No. 17-07-208-04 5-0004




