AN

0+ TP LR TS

UNOFFICIAL COP (il

Doc#: 1127241108 Fee: $58.00
Eugene "Gene" Moore RHSP Fee:$10.00

Cook County Recorder of Deeds

. Date: 09/29/2011 12:56 PM Pg: 1 of 12
After Recording, Return To;

RDK Ventures LLC |
Address: ¢/o Sharon Morrow |
P.O. Box 347

4080 W. Jonathan Moore Pike

Columbus, Indiana 47201

This Instrument Was Prepared By:

Micheal Sanchez

Shannon, Marun, ~inkelstein & Alvarado, P.C.
1001 McKinney S*.

Suite 1100

Houston, Texas 77007

SPECIAL WARRANTY DEED

This Special Warranty Tr.ed, dated to be effective as of the o/ "/day of \ Z;DJLI'L/AQL,

2011 ("Effective Date"), is by ard vetween Equilon Enterprises LLC, a Delaware limited
liability company d/b/a Shell Qil Prcducts US, with offices located at 700 Milam Street, Office
2069A, Houston, Texas 77002 ("Granio: ") and RDK Ventures LLC, a Delaware limited liability
company, with offices located at P.O. B2+-347, 4080 W. Jonathan Moore Pike, Columbus,
Indiana 47201 ("Grantee").

- ey

For and in consideration of the sum of Ten Dollars ($10.00) and the mutual covenants
and other good and valuable consideration, the receipt 2rid sufficiency of which are hereby ,
acknowledged, Grantor does hereby GRANT, BARGAIN ard SELL unto Grantee, its !
successors and assigns forever the premises more particularly Jzs2ribed in Exhibit A attached
hereto and made a part hereof (the "Premises”), together witir. 9%y buildings, fixtures and
improvements owned by Grantor and located thereon.

Together with all right, title and interest, if any, of Grantor in and to anv siveets and roads
abutting the Premises to the center lines thereof, plus all the estate and rights 7 Girantor in and
to any easements, rights, privileges, appurtenances, strips and gores nnc all other
hereditaments appurtenant to the Premises;

This conveyance is made by Grantor and accepted by Grantee SUBJECT TO all
reservations, exceptions, restrictions, easements, encumbrances, rights of way, applicable
zoning regulations, other matters of record affecting the same and set forth on Exhibit B, to the
extent that the same are currently valid and enforceable against the Premises.

TO HAVE AND TO HOLD the Premises unto Grantee, its successors and assigns in fee
simple forever; but:

IN ADDITION TO THE FOREGOING, Grantor grants the Premises to Grantee subject to
the following covenants and restrictions:

@ Village
26! of Hanover Park
REAL ESTATE TRANSFER TAX

18870 s34

Cost Center: # 137050 (Equilon)/ 6772 (RDK)
Address: 1597 W. Irving Park, Hanover Park, Illinois

Bmt doo 3. Sagan
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1. From and after the Effective Date until December 31, 2029 ("Termination
Date"), if gasoline or branded diesel is stored, advertised or sold at or from the Premises, the
gasoline or branded diesel stored, advertised or sold shall be sold under the "Shell" trademark
("Brand Covenant"), all as more fully set forth in that certain Branding and Product Purchase
Commitment Agreement dated as of the Effective Date, by and between Grantor and Grantee
("Branding Agreement"). The Brand Covenant shall expire automatically on the Termination
Date without need for filing a release, or other action of either Grantor or Grantee. The
Premises and every portion thereof shall be improved, held, used, occupied, leased, sold,
hypothecated, encumbered and conveyed subject to the Brand Covenant. Grantor and Grantee
intend and agree that the Brand Covenant and the remedies for breach thereof, as provided in
the Branding Agreement, shall be covenants running with the land. The benefits of the Brand
Covenant ¢hal! inure to the benefit of Grantor, its successors and assigns as the operator or
supplier (direciiv-ar indirectly) of retail operations in the State of lllinois. The burdens of the
Brand Covenani cnall apply to the entire Premises, shall pass with each and every portion of the
Premises, and siial zunly to and bind Grantee and Grantee's respective successors, assigns,
transferees and subseouent owners in interest of the Premises.

2. Until the Termiration Date, Grantor retains a right of first refusal to purchase the
Premises, pursuant to the teris of the Branding Agreement (“Right of First Refusal’). The
Right of First Refusal shall expire rutomatically on the Termination Date, without need for filing
a release, or other action of either Crantor or Grantee. The terms of the Right of First Refusal
are set forth on ExhibitC.

3. Grantee has granted a right of acsess to Grantor pursuant to the terms of an
Access Agreement dated as of the Effective Date, which is being recorded on the same day as
this instrument.

4 Grantee covenants and agrees that (a) it'siiall not install any well or other tank,
pump or related equipment for the storage of potable wate”at the Premises; and (b) it shall not
improve or use the Premises for residential purposes (including muiti-family residential uses), or
for any hospital, school, elder care or day care center or for a park or playground.

5. Grantor and Grantee intend and agree that each of th=-covenants set forth in
paragraphs 1, 2 and 4, above, shall be covenants running with the land: "The benefits of the
covenants set forth in paragraphs 1, 2 and 4 shall inure to the benefit of Grantur, its successors
and assigns. The burdens of the covenants shall apply to the entire Premises, shall pass with
each and every portion of the Premises, and shall apply to and bind Grantee znd Grantee's
respective successors, assigns, transferees and subsequent owners in interest of ihe Premises.
Grantee agrees to include the foregoing restrictions, covenants and conditions, includiag out not
limited to the Brand Covenant, in any conveyance or assignment of the Premises to a successor
grantee.

8. NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY,
GRANTEE ACKNOWLEDGES, UNDERSTANDS AND AGREES THAT GRANTEE HAS BEEN
GIVEN THE OPPORTUNITY TO MAKE FULL AND COMPLETE INSPECTIONS OF THE
PREMISES TO GRANTEE'S SATISFACTION PRIOR TO THE DATE HEREOF AND THAT, AS
OF THE DATE HEREOF, GRANTEE IS RELYING SOLELY ON GRANTEE'S OWN
INVESTIGATIONS OF THE PREMISES AND NOT ON ANY INFORMATION PROVIDED OR
TO BE PROVIDED BY GRANTOR, OR ANY AGENT, REPRESENTATIVE OR OTHER PARTY
ACTING, OR PURPORTING TO ACT, ON BEHALF OF GRANTOR. IT IS THE
UNDERSTANDING AND INTENTION OF THE PARTIES THAT EXCEPT AS EXPRESSLY SET
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FORTH IN THE PURCHASE AGREEMENT, THE SALE OF THE PREMISES FROM
GRANTOR TO GRANTEE IS MADE ON A STRICT AS IS, WHERE IS BASIS AND WITH ALL
FAULTS. GRANTEE ACKNOWLEDGES THAT EXCEPT AS EXPRESSLY SET FORTH IN
THE PURCHASE AGREEMENT, GRANTOR HAS NOT MADE, DOES NOT MAKE AND
SPECIFICALLY NEGATES AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES,
PROMISES, AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER
WHATSOEVER, EXPRESS OR IMPLIED, ORAL OR WRITTEN, RELATING TO,
CONCERNING OR WITH RESPECT TO (A) THE VALUE, NATURE, QUALITY OR PRESENT
OR FUTURE CONDITION OF THE ASSETS, INCLUDING WITHOUT LIMITATION THE
PREMISES, (B) THE COMPLIANCE OF, OR BY, THE PREMISES WITH ANY LAWS OF ANY
APPLICABLE. GOVERNMENTAL ENTITY, (C)THE UABILITY, MERCHANTABILITY,
MARKETAZILITY, OR PROFITABILITY, SUITABILITY OR FITNESS FOR A PARTICULAR
USE OR PURPGSE OF THE PREMISES, INCLUDING WITHOUT LIMITATION THE ASSETS
THEREON, OR{{>y ANY OTHER MATTER WITH RESPECT TO THE ASSETS. GRANTEE
REPRESENTS TGO GRANTOR THAT GRANTEE IS RELYING, HAS RELIED AND SHALL IN
THE FUTURE RELY GOLELY UPON ITS OWN INVESTIGATIONS, INSPECTIONS AND
STUDIES OF THE PREM.SES, AND NOT ON ANY INFORMATION PROVIDED OR TO BE
PROVIDED BY GRANTOR, SRANTOR'S AGENTS OR CONTRACTORS OR OTHERWISE
GENERATED FROM THIRD PARTY SOURCES. GRANTOR SHALL NOT BE LIABLE OR
BOUND IN ANY MANNER /BY ANY VERBAL OR WRITTEN STATEMENT,
REPRESENTATION OR INFORMATION PERTAINING TO THE PREMISES OR THE
OPERATION THEREOF FURNISHEL £7,ANY PARTY PURPORTING TO ACT ON BEHALF
OF GRANTOR, INCLUDING, WITHOL T LIMITATION, ANY AGENT, BROKER OR
SALESPERSON. GRANTEE ACKNOWLEDGFS THAT THE PURCHASE PRICE HAS BEEN
SPECIFICALLY NEGOTIATED AND ADJUSTED. TO TAKE INTO ACCOUNT THE AS-IS
NATURE OF THIS SALE AND THE DISCLAIMERS AND WAIVER OF REPRESENTATIONS
AND WARRANTIES AS STATED HEREIN.

Grantee hereby acknowledges that the teiis, conditions and duration of the
foregoing restrictions, covenants, and conditions are fair and reasonable. Grantee hereby
agrees that, in the event the foregoing restrictions, covenarts or conditions are violated,
Grantor, and/or any successor-in-interest to Grantor, (i) may eleci 40 enforce the foregoing
restrictions, covenants and conditions by an action in equity to obtain /i injunction against any
violation of the foregoing restrictions, covenants, and conditions; and (ii) raay pursue any other
remedy available at law or in equity for any breach of the foregoing restricticiis, covenants, or
conditions.

All purchasers, lessees, and possessors of all or any portion of ite Premises
shall be deemed by their purchase, leasing, or possession of the Premises to have agceed to
the foregoing restrictions, covenants, and conditions. Grantee’s acceptance of the deed to the
Premises evidences Grantee’s acceptance of, and agreement to, the foregoing restrictions,
covenants, and conditions, and Grantee acknowledges that Grantee has received adequate and
sufficient consideration for Grantee’s acceptance of and agreement to the foregoing restrictions,
covenants, and conditions. Any failure to enforce any breach of the foregoing restrictions,
covenants, and conditions shall not constitute a waiver of the foregoing restrictions, covenants,
and conditions, or of any subsequent breach thereof, or any remedy that may be exercised for
breach thereof. Any waiver of any breach of the foregoing restrictions, covenants, and
conditions shall not constitute a waiver of any subsequent breach thereof, or of any remedy that
may be exercised for breach thereof, The exercise of any remedy for any breach of the
foregoing restrictions, covenants, and conditions shall not preclude the exercise of any other
remedy for any breach of the foregoing restrictions, covenants, and conditions.
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SUBJECT to the foregoing, Grantor covenants with Grantee that Grantor shall warrant
and defend title to the Premises against the lawful claims of all persons claiming by, through, or
under Grantor, but not otherwise.

HOUSTON\2324355.6

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, Grantor has caused this Special Warranty Deed to be
effective as of the Effective Date.
"GRANTOR"

EQUILON ENTERPRISES LLC
d/b/a Shell Oil Products US

By: é/ﬁ‘p _\>‘—:

Name: Scott David
Title: Portfolio Manager

STATE OF TEXAS )
) S8
COUNTY OF HARRIS )
The within and foregoing instruriie:t- was acknowledged before me this 2 day of

August, 2011 by Scott David, the Portfolic Maiiager of Equilon Enterprises LLC, a Delaware
limited liability company d/b/a Shell Oil Producis US. on behalf of said limited liability company.

{ 457, HOPE ABURLESON |
\ = DN NOTARY PUBLIC $TATE or‘rsms\
3 A M MY COMMISSION EXPIRES 3

& /
s 1’)50;15\' JAN. 2. 2015 m. . M

[Notary Seal]
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AGREED AND ACCEPTED:
"GRANTEE"

RDK VENTURES LLC

By: Mac's Convenience Stores LLC, its Manager

e

By: N
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Brude. Landini, Vice President Operations,
Midwes. Pezion

STATE OF INDIANA )
) SS.
COUNTY OF BARTHOLOMEW )

A

r
The within and foregoing insimimant was acknowledged before me thisoﬁ day of

, 2011 by Bruce Landini, t Vice President Operations, Midwest Region of Mac's

onvenience Stores LLC, a Delaware limited liakility company, Manager of RDK Ventures LLC, a
Delaware limited liability company, on behalf of caid limited liability company.

Witness my hand and official seal.

"OFFICIAL SEAL
Betty Lou Watts

it

Notary Public, State of Indiana NOTARY
My Commission Expires: 11/27/2015
[Notary Seal]

LIC
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Exhibit A
Legal Description

CC#137050

THAT PART OF THE SOUTHWEST 1/¢ OF SECTION 30, TOWNSHIP
41 NORTH, mmmormmmmmmmm,
DBSCRIBED A8 FOLLOWS:: :

BEGINNENG AT THE INTERSECTION OF THE WEST LINE OF SAID
SOUTHWEST 1/4 AND THR CENTER LINE OF IRVING PARK ROAD
SAYD INTERSECTION BEING 907.39 FERT NORTH OF THE
SOUTEWEST CORNER OF SAYD SOUTHWEST 1/4; THRCE EAST -
ALONG SAID CENTER LINE OF IRVING PARK ROAD SAID CENTER
L)NB BEING A CORVED LINE CONVEX TO THE SOUTHWEST AND
A2ING A RADIUS OF 23261.72 FEET, A DISTANCE OF 250 FRET;
‘Yhi’ Y SOUTH PARALLEL WITH THE WEST LINR OF SAID
SOASVLET 1/4 230 FBET; THENWCE WBSTERLY 249.87 FEET TO A
POINT O THE WEST LINE OF BAID SOUTHWEST 1/4 230 FEET
SOUTH CP THE POINT OF BEIINNING; THEWE NORTH 230 FRAT
T0 THE POIN: )7 BRGINNING, (EXCBPTING THEREFROM, THAT
PART DEEDED T THE STATE OF ILLINOIS, DEPARTMENT OP
TRANSPORTATION T.f LEED RECURDED JULY 9, 1976 AS DOCUMENT
23553344, MORE EMR"SCULARLY DESCRIBED AS FOLLOWS::
BEGINNING AT THE LI"/"SECTION OF THE BAST LINE OF
Wmmvwmfmormmm
ROAD; THENCE SOUTHWARD /(LONG THE SATD BAST LINE OF
BARRINGTON ROAD, SOUTH 00 OBUREES 00 MINUTES 18 SECONDS
WRST, A DISTANCE OF 46.68 TSPT: THENCE WORTH 37 DBGREES
14 MINUTES 33 SECONDS BAST, M DISTANCE OF 46.23 PFRET TO
A POINT ON THB SAID SOUTHBRLY [Y4" OF IRVING PARK ROAD;
THENCE RORTHWESTERLY ALONG THE SAT SOUTHERLY LINE,
BRING A CURVED LINB, OONVEXED TO TL.E 8OUTHWEST, OF
2322,10 FEET IN RADIUS, OR AN ARC LaFGTY OF 29.68 FERT
TO THR POINT OF BEGINNTNG), IN COOK COUNTY, ILLINOIS.

Tax Parcel ID No. 07-30-301-004-0000

Address: 1597 Irving Pask Rd,, Hanover Park, I 601332567
137050/ 674

BDDBOL S975341v)
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Exhibit B
Permitted Encumbrances

CC# 137050
1597 IRVING PARK RD
HANOVER PARK, IL

The lien for real property taxes for the year 2011, and any liens for special assessments
which as of the date hereof, are not due or payable.

Rights of the public and State of llinois in and to so mugch of the land dedicated for road
purposes by instrument recorded February 24, 1933 as Document 11203459.

Rights o-ine public and State of lllinois in and to the East 17 feet of the West 50 feet of
land dedicaied for road purposes by instrument recorded July 11, 1932 as Document
11114250.

Grant of an Easement-made by Walton R. Bartels and Corinne M. Bartels, his wife, to
Northern lllinois Gas Coripany, a corporation of Illinois, its successors and assigns, the
right to lay, maintain, other jroperty, renew and remove a gas main and other necessary
gas facilities together with right, of access thereto for said purposes, in, upon, under
along and across the west 60 fési of land, dated June 10, 1961 and recorded February
7, 1961 as Document 18079746.

Grant made by Walton R. Bartels anc. Corrine, his wife, to the Commonwealth Edison
Company and the llinois Beil Telephoie’ Company, recorded August 15, 1961 as
Document 18247677 granting the right to inst2ii and maintain with telephone and electric
service with right of access thereto in, upon, undzr-and along the South % of Irving Park
Boulevard.

Easement Agreement recorded February 19, 1985 as Document 27446773 made by
Stafac Inc., a Delaware corporation, to Northwest Suturban Municipal Joint Action
Water Agency, a municipal corporation, as easement for the ourpose of construction,
operation, maintenance, repair, removal, use, and replaceriert of a water system
consisting of water lines, manholes, service connections and appurtenances thereto in,
under and across a parcel of land described as follows:

That part of the fraction Southwest % of Section 30, Township 41 North, Renige 10 East
of the Third Principal Meridian, described as follows: commencing at the inie'section of
the West line of said fraction Southwest % and the center line of Irving Park Road as
constructed, thence South 230 feet along the west line of said fraction Southwest % ,
thence South 71 degrees, 34 minutes, 16 seconds East to a point on a line drawn
paraliel to the East line of Barrington Road, said line being 50 feet east of (as measured
perpendicularly) the West line of said fraction Southwest 1/4 , herein designated the
point of beginning; thence North 72 degrees 34 minutes, 16 seconds West to the East
line of Barrington Road, thence North, along the East line of Barrington Road to a point
46.68 feet South of the intersection of the East line of Barrington Road and the South
line of Irving Park Road, thence Northeast, along the right of way line for the intersection
of Barrington Road and Irving Park Road, to a point 10 feet East of the East line of
Barrington Road (as measured perpendicularly to the East line of Barington Road),



10.

11.
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thence South, along a line parallel with the East line of Barrington Road, to the point of
beginning, all in Cook County, lllinois.

Consent to Easement Agreement dated May 18, 1984 and recorded February 19, 1985
as Document 27446774 made by Northern fllinois Gas Company consenting to the
Easement Agreement granted to Northwest Suburban Municipal Joint Action Water
Agency by Stafac Inc., recorded as Document 27446773.

Consent to Easement Agreement dated October 11, 1984 and recorded February 19,
1985 as Document 27447311 made by Bankers Trust Company, as Trustee consenting
to the Easement Agreement granted to Northwest Suburban Municipal Joint Action
Waier Agency by Stafac, Inc., recorded as Document 27446773

Easemeni ia. upon, under, over and along the portion of the land being a strip 10 feet
wide (as’'mezsiured at right angles to the East right of way line of Barrington Road) and
lying east of ard zdjacent to said right of way line of the land to install and maintain all
equipment for the purpose of servicing the land and other property with telephone and
electric service, togethar with right of access to said equipment, as created by grant to
Commonwealth Ediscii Company and llinois Bell Telephone Company recorded
October 24, 1985 as Docuraent 85251200.

Use restriction noted in that re-further remediation Letter recorded July 7, 2005 as
Document Number 0518819021 a¢ “llows: the groundwater under the State shall not be
used as potable water supply.

Reservation contained in Limited Warrartv Deed from Shell Oil Company, a Delaware
corporation, to Equilon Enterprises LLC, a O<izware limited liability company, recorded
March 21, 2003 as Document Number 003039778 that Grantor expressly saves,
retains, reserves and excepts from their comzyance unto themselves and their
successors and assigns, all right, title and interest, if a/iy, 'n and to any oil, gas and other
minerals (including without limitation, helium, lignite, sulfyr, phosphate and other solid,
liquid and gaseous substances), regardless of the nature ther=of and whether similar or
dissimilar but only to the extent any of the foregoing is in Its natural state and natural
location and not subject to the dominion and control of any person, and upon 30 days
prior written notice to Grantee, the right to explore for, develop, and praduce same, as
well as the right to lease such portion of the property hereby reserved foi' such purposes
and all mineral and royalty rights whatsoever in, on, under and pertaining *o the property;
but Grantor, its successors and assigns, shall have no right to use, or right of ingress to
or egress from any part of the surface of the property for exploration and troducing
purposes, except with respect to current activities at and any existing contractual or
leasehold rights granted to third parties, any additional activities which have been
consented to in writing by Grantee, whose consent shall not be unreasonably withheld.
Except as set forth in the preceding sentence, any oil and gas drilling operations shall be
conducted by means of wells, the surface locations of which are on other lands and
which may be drilled into and bottomed in or under the property. Grantor shall exercise
its rights under the foregoing mineral, oil and gas reservation so as not to disturb any
improvements, installations, petroleum or other products contained in such
improvements or installations, or surface activities on the property. Grantor is to receive
and retain all bonuses, rentals and royalties’' payable under any such mineral, oil, and
gas lease or leases. Grantor may assign, transfer, seli or convey such oil, gas, and
mineral reservation to any person, corporation, partnership or other entity.
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12.  Matters contained in survey by Harrington Land Surveying dated November 29, 2009 as
Job No. 09-05-034:142 as follows:

a. Encroachment of the retaining wail to the South by 0.06 to 0.45 feet.

b. Encroachment of the pavement from the property on the East by 0.44 to 2.81 feet.
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EXHIBIT C

Right of First Refusal

Until December 31, 2029, if at any time Grantee (i) receives an acceptable bona fide
offer to purchase or lease from a ready, willing, and able purchaser or lessee which Grantee
desires to accept, or (i) makes a bona fide offer to sell, lease or otherwise transfer to such a
purchaser or lessee, all of Grantee's right, title and interest in and to the Premises ("Offer"),
Grantee sha!! provide written notice to Grantor, specifying the name and address of the
proposed graniee or lessee and the price and complete terms of the Offer, accompanied by
Grantee's affidevit that the proposed sale or lease transaction described in the Offer is in good
faith. Grantor wili tian have the prior option to purchase or lease the Premises at the price and
on the terms of the Uiter, but subject to the terms provided below ("Right of First Refusal").

If the Offer received by Grantee or Grantee's own bona fide Offer relates to more than
one Premises, Grantor must ziact to purchase or lease (as applicable) all of the Premises that
are the subject of the Offer. Forie avoidance of doubt, the Right of First Refusal extends only
to the Premises even if the Offer givinj rise to the Right of First Refusal involves a combination
of the Premises and other real propeity owned or leased by Grantee which is not the Premises.

Grantor shall provide written notice <= Grantee of Grantor's election to exercise its Right
of First Refusal within 30 days after Grantor rzcaives Grantee's written notice of the Offer. |If
Grantor does not timely exercise its Right of First Refusal with respect to the Premises, Grantee
shall be free to sell, lease or otherwise transfer tt.a.2remises in accordance with the transaction
described in Grantee's notice. If such transaction.is-not consummated as described in the
Grantee's notice, this Right of First Refusal shall thereaf.e apply to the Premises.

Within 20 days after the date of the notice provided tu Grantee of Grantor's election to
exercise its Right of First Refusal, Grantor shall designate a iitle ‘company and provide written
notice to Grantee of the same. Grantee shall deposit with th= ‘it'e company a recordable
special warranty deed comparable to the Special Warranty Deed to'w*:ch this Exhibit relates or
a lease containing terms consistent with the Offer described in Grantee's qiotice and acceptable
to Grantor. Grantor shall deposit with the tite company any earnest noney required by the
Offer. Promptly thereafter, Grantee shall (or Grantor may), at Grantor's expense, rder from the
title company a report on title to (or leasehold interest in) the Premises and a ceinriitment for an
owner's or lessee's (as applicable) policy of title insurance. Upon written notice frora Grantor to
Grantee and the title company that title is acceptable, the title company shall deliver o Grantor
the deed or lease executed by Grantee, together with the owner's or lessee's (as applicable)
policy of title insurance, against payment by Grantor of the purchase price (which shall include
payment of any costs, fees, expenses, documentary, transfer and like taxes required to be paid
by Grantor), as such allocation of costs, fees and expenses may be set forth in the Offer, less
any earnest money. Thereafter, the title company shall deliver to Grantee the purchase price
required by the Offer less the amount of any liens accepted by Grantor and less the amount of
any and all costs, fees, expenses, documentary, transfer and like taxes required to paid by
Grantee as set forth in the Offer. Taxes and rent will be prorated as of the date of delivery of
the deed (or the assignment of lease, as applicable) from the title company to the Grantor.
Upon receipt from Grantor of written notice that the title is not acceptable, Grantee shall use
commercially reasonable efforts to cure such title objections by the closing, including, without
limitation, insuring against or providing a bond or suitable escrow for, any lien or other

C-1
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encumbrance that represents a liquidated amount or sum of money. No objection shall be
made to any encumbrance that was set forth as a permitted encumbrance for such Premises in
the deed from Grantor to Grantee. In no case shall Grantee be required to convey any interest
in the Premises greater than the interest it is vested in. If Grantee is unable to cure the title to
Grantor's satisfaction, Grantor may elect not to purchase the Premises, in which case the title
company shall return the deed (or assignment of lease) to Grantee, and the eamest money to
Grantor. If Grantor elects to not exercise its Right of First Refusal for any reason, Grantee may
sell the Premises under the terms described in the notice of the Offer provided to Grantor. Any
proposed sale of the Premises under different terms than those described in such notice of the
Offer is subject to the Right of First Refusal provisions described herein.

This Riaht of First Refusal shall not apply to (i) Grantee's sale (in a sale-leaseback
transaction) of 2 Fremises to an affiliate of Grantee or to a Third-Party, provided, as part of such
transaction Gratiire soncurrently leases back and operates such Premises from the affiliate or
Third-Party or (ii) i ‘sale or lease of a Premises to an Affiliate of Grantee.



