, UNOFFICIAL COyiymmmm

This document prepared by and after

Recording return to:

Dykema Gossett PLLC
10 South Wacker Drive
Suite 2300

Chicago, Illinois 60606
Attn: Gary P. Segal

Doc#: 1128010020 Fee: $66.00
Eugene "Gene" Moore RHSP Fee:$10.00

Cook Gounty Recorder of Deeds
Date: 10/07/2011 04:18 PM Pg: 1 of 16

SUBORDIVATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This SUBCRZINATION,

NON-DISTURBANCE AND ATTORNMENT

AGREEMENT (this "/.zreement") dated as of October 3, 2011, is made by and among

VALLEY FASTENER GRZUP,. LLC, an Illinois limited liability company ("Tenant”), MTFS

("Mortgagee").

et 12077570

RECTTALS:

herein together called the "Property").

INVESTMENT GROUP, LLC, ap fllinois limited liability company ("Landlord"), and NORTH
SHORE COMMUNITY BANK & TRUST COMPANY, an Illinois banking corporation

MELITY NATIONAY, rovs )

A. Mortgagee has agreed to make (a ican to Landlord in the maximum principal
amount of $6000,000, secured by, among other thinzs; 2 Mortgage, Security Agreement, Fixture
Filing and Assignment of Leases and Rents (herein, 25 may from time to time be extended,
amended, restated or supplemented, the "Mortgape"), covering, among other property, the land
(the "Land") described in Exhibit A which is attached lieretr and incorporated herein by
reference, and the improvements thereon ("Improvements") (suck Land and Improvements being

B. Tenant is the tenant under an Industrial Building Leas: from Landlord dated
December 30, 2003 (herein, as may from time to time be extended, {meided, restated or
supplemented, the "Lease"), covering the Property (said portion being herein‘reizited to as the

"Premises").

C. + The term "Landlord" as used herein means the present landlord under the Lease
or, if the landlord's interest is transferred in any manner, the successor(s) or assign(s) occupying
the position of landlord under the Lease at the time in question.

NOW, THEREFORE, in consideration of the mutual agreements herein, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,

the parties agree as follows:

1. Subordination.
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Tenant agrees and covenants, subject to the terms of this
Agreement, that the Lease and the rights of Tenant thereunder, all of Tenant's right, title and
interest in and to the property covered by the Lease, and any lease thereafter executed by Tenant
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covering any part of the Property, are and shall be subject, subordinate and inferior in all respects
to (a) the Mortgage and the rights of Mortgagee thereunder, and all right, title and interest of
Mortgagee in the Property, and (b) all other security documents now or hereafter securing
payment of any indebtedness of the Landlord (or any prior landlord) to Mortgagee which cover
or affect all or any portion of the Property (collectively, the "Security Documents"). This
Agreement is not intended and shall not be construed to subordinate the Lease to any mortgage,
deed of trust or other security document other than those referred to in the immediately
preceding sentence, securing the indebtedness owing to Mortgagee. Without limiting the
generality of the foregoing subordination provision, the Tenant hereby agrees that any of its
right, title and interest in and to insurance proceeds and condemmnation awards (or other similar
awards arsing from eminent domain proceedings) with respect to damage to or the
condemnation {or similar taking) of any of the Property, shall be subject and subordinate to the
Mortgagee’s right. title and interest in and to such proceeds and awards pursuant to the Security
Documents.

2. Non-Disarbance. Mortgagee agrees that so long as the Lease is in full force and
effect and Tenant is not 1n d=fault in the payment of rent, additional rent or other payments due
under the Lease or in the performance of any of the other terms, covenants or conditions of the
Lease on Tenant's part to be performad (beyond the period, if any, specified in the Lease within
which Tenant may cure such defauit’;

(a)  Tenant's possessioz uf the Premises under the Lease shall not be disturbed
or interfered with by Mortgagee in the exercise of any of its foreclosure rights under the
Mortgage or in connection with the ¢onyeyance of the Property by deed in lieu of
foreclosure, and

(b)  Mortgagee will not join Tenant‘as » party defendant for the purpose of
terminating Tenant's interest and estate under the Lease in any proceeding for foreclosure
of the Mortgage.

3. Aftornment.

(a)  Tenant covenants and agrees that in the event of the foreclosure of the
Mortgage, whether by power of sale or by court action, or upon a transies of the Property
by a deed in lieu of foreclosure (each being referred to herein as the “Trznsier Date™) (the
purchaser at foreclosure or the transferee in such deed in lieu of foreclosure, including
Mortgagee if it is such purchaser or transferee, being herein called the "New Owner"),
Tenant shall attorn to the New Owner as Tenant's new landlord, and agrees that the Lease
shall continue in full force and effect as a direct lease between Tenant and New Owner
upon all of the terms, covenants, conditions and agreements set forth in the Lease and this
Agreement; provided, however, that in no event shall the New Owner be:

) liable for any act, omission, default, misrepresentation, or breach
of warranty, of any previous landlord (including Landlord) or obligations
accruing prior to New Owner's actual ownership of the Property;

CHICAGO\3356498.1
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(i)  subject to any offset, defense, claim or counterclaim which Tenant
might be entitled to assert against any previous landlord (including Landlord)
unless the Tenant shall have provided the Mortgagee with (A)notice of the
applicable default that gave rise to such offset or defense, and (B) the opportunity
to cure the same, all in accordance with the terms of Section 4(b) below;

(iii) bound by any payment of rent, additional rent or other payments,
made by Tenant to any previous landlord (including [.andlord) for more than one
(1) month in advance of the date when due under the Lease;

(iv)  bound by any amendment or modification of the Lease hereafter
made, without the written consent of Mortgagee (if such consent is required
pursuant to the terms of the Security Documents); or

o liable for any deposit that Tenant may have given to any previous

landlord /ircluding Landlord) which has not been transferred to New Owner.

(b)  The plorisions of this Agreement regarding attornment by Tenant shall be
self-operative and effective-without the necessity of execution of any new lease or other
document on the part of any_party hereto or the respective heirs, legal representatives,
successors or assigns of any sucliparty. Tenant agrees, however, to execute and deliver
upon the request of New Owner, oy reasonable instrument or certificate which in the
reasonable judgment of New Owner iy be necessary or appropriate to evidence such
attornment, including a new lease of the-Premises on the same terms and conditions as set
forth in the Iease for the unexpired term o1 the Lease.

4, Acknowledgment and Agreement by Terart. Tenant acknowledges and agrees as
follows:

(a)  Tenant will not amend, alter or waive ary provision of, or consent to the
amendment, alteration or waiver of any provision of the Lease without the prior written
consent of Mortgagee, unless such amendment is permitted pursuant to the Security
Documents. Tenant shall not prepay any rents or other sums due undzithe lease for more
than one (1) month in advance of the due date therefor. Tenant ackaowledges that
Mortgagee will rely upon this instrument in connection with the financirg being made by
Mortgagee and secured, in part, by the Mortgage.

(b)  From and after the date hereof, in the event of a default by Landlord which
would give Tenant the right, either immediately or after the lapse of time, to terminate the
Lease or to claim a partial or total eviction, Tenant will not exercise any such right (i)
until it has given written notice of such act or omission to the Mortgagee; and (ii) until
Tenant has given Mortgagee a period of thirty (30) days after the expiration of Landlord’s
applicable cure period to cure such default, or such longer period of time as may be
necessary to cure or remedy such default, during which period of time Mortgagee shall be
permitted to cure or remedy such default; provided, however, that Mortgagee shall have
no duty or obligation to cure or remedy any default. It is specifically agreed that Tenant

CHICAGO\3356498.1
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shall not, as to Mortgagee, require cure of any such default which is personal to Landlord,
and therefore not susceptible to cure by Mortgagee.

(c) In the event that Mortgagee notifies Tenant of a defauit under the
Mortgage or Security Documents and demands that Tenant pay its rent and all other sums
due under the Lease directly to Mortgagee, Tenant shall honor such demand and pay the
full amount of its rent and all other sums due under the Lease directly to Mortgagee,
without offset, or as otherwise required pursuant to such notice beginning with the
payment next due after such notice of default, without inquiry as to whether a default
actually exists under the Mortgage or other Security Documents, and notwithstanding any
contiary instructions of or demands from Landlord.

(@)  Tenant has no right or option of any nature whatsoever, whether pursuant
to the Lerse or otherwise, to purchase the Premises or the Property, or any portion thereof
or any interast therein, and to the extent that Tenant has had, or hereafter acquires, any
such right or opaen, the same is hereby acknowledged to be subject and subordinate to
the Mortgage and 1s hereby waived and released as against Mortgagee and New Owner.

()  Mortgagee aud any New Owner shall have no obligation nor incur any
liaility with respect to tue praction or completion of any improvements in which the
Premises are located or for coinpistion of the Premises or any improvements for Tenant's
use and occupancy, either at the commencement of the term of the Lease or upon any
renewal or extension thereof or upor thz addition of additional space, pursuant to any
expansion rights contained in the Leasc.

(f)  Mortgagee and any New Owrer shall have no obligation nor incur any
liability with respect to any warranties of any natvre whatsoever, whether pursuant to the
Lease or otherwise, including, without limitatior;any warranties respecting use,
compliance with zoning, Landlord's title, Landlord'z.avinority, habitability, fitness for
purpose or possession provided that to the extent that the breach of any such warranty
shall give the Tenant the right to terminate the Lease pursuari-to the terms of the Lease,
Tenant shall retain such right to terminate pursuant to the terms of the Lease.

(g)  In the event that Mortgagee or any New Owner shall.scquire title to the
Premises or the Property, Mortgagee or such New Owner shall have 1o obligation, nor
incur any liability, beyond Mortgagee's or New Owner's then equity interect, 1fany, in the
Property or the Premises, and Tenant shall look exclusively to such equity interest of
Mortgagee or New Owner, if any, for the payment and discharge of any obligations
imposed upon Mortgagee or New Owner hereunder or under the Lease or for recovery of
any judgment from Mortgagee, or New Owner, and in no event shall Mortgagee, New
Owner, nor any of their respective officers, directors, shareholders, agents,
representatives, servants, employees or pariners ever be personally liable for such

judgment.

5. Acknowledement and Agreement by Landlord. Landlord, as landlord under the
Lease and grantor under the Mortgage, acknowledges and agrees for itself and its
representatives, successors and assigns, that: (a) this Agreement does not constitute a waiver by

4
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Mortgagee of any of its rights under the Mortgage or any of the other Security Documents, or in
any way release Landlord from its obligations to comply with the terms, provisions, conditions,
covenants, agreements and clauses of the Mortgage and the other Security Documents; (b) the
provisions of the Mortgage and the other Security Documents remain in full force and effect and
must be complied with by Landlord; and (c) Tenant is hereby authorized to pay its rent and all
other sums due under the Lease directly to Mortgagee upon receipt of a notice as set forth in
paragraph 4(c) above from Mortgagee and that Tenant is not obligated to inquire as to whether a
default actually exists under the Mortgage or any of the other Security Documents. Landlord
hereby releases and discharges Tenant of and from any liability to Landlord resulting from
Tenant's payment to Mortgagee in accordance with this Agreement. Landlord represents and
warrants t« Mortgagee that a true and complete copy of the Lease has been delivered by
Landlord to Mortgagee.

6. Lease Status. Landlord and Tenant represent and warrant to Mortgagee that
neither Landlord nor Tenant has knowledge of any default on the part of the other under the
Lease, that the Lease i¢ Fona fide and contains all of the agreements of the parties thereto with
respect to the letting of the-Premises and that all of the agreements and provisions therein
contained are in full force and eiiect.

7. Notices. All notices si-other written communications hereunder shall be deemed
to have been properly given (i) upon delivery, if delivered in person, (ii) one (1) business day
after having been deposited for overnighi delivery with any reputable overnight courier service,
or (iii) three (3) business days after having teen deposited in any post office or mail depository
regularly maintained by the U.S. Postal Service ard sent by registered or certified mail, postage
prepaid, return receipt requested, addressed to the addresses set forth below in this Section or as
such party may from time to time designate by writteq notice to the other parties:

To Mortgagee: North Shore Commiunity Bank & Trust Company
7800 Lincoln Avepuc
Skokie, [llmois 60077
Attention: Eric M. Edelhe:t

with a copy to: DYKEMA (GOSSETT PLLC
10 South Wacker Drive, Suite 2300
Chicago, lllinois 60606
Attn: Gary Segal, Esq.

To Landlord: MTES Investment Group, LLC
1490 Mitchell Road
Aurora, Illinois 60505
Attention: Manny DeSantis

With copy to Morrisroe & Associates, Ltd.
114 S. Bloomingdale Road
Bloomingdale, Illinois 60108
Attention: Michael J. Morrisroe, Esqg.

5
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To Tenant: MTFS Investment Group, LLC
1490 Mitchell Road
Aurora, Illinois 60505
Attention: Manny DeSantis

With copy to Morrisroe & Associates, Ltd.
114 S. Bloomingdale Road
Bloomingdale, Illinois 60108
Attention: Michael] J. Morrisroe, Esq.

Either party k¥ notice to the other in the manner provided herein may designate additional or
different addresses for subsequent notices or communications. This Paragraph 7 shall not be
construed in any-wav to affect or impair any waiver of notice or demand provided in this
Agreement or in the Zease or in any document evidencing, securing or pertaining to the loan
secured by the Mortgage or to require giving of notice or demand to or upon any person in any
situation or for any reason.

8. Miscellaneous.
(a)  This Agreemerit supersedes any inconsistent provision of the Lease.

(b)  Nothing contained in flus)Agreement shall be construed to derogate from
or in any way impair, or affect the lier, seeurity interest or provisions of the Mortgage or
the other Security Documents.

(¢)  This Agreement shall inure to<the benefit of the parties hereto, their
respective successors and permitted assigns, and any New Owner, and its heirs, personal
representatives, successors and assigns; provided, however, that in the event of the
assignment or transfer of the interest of Mortgagee, all 0eugations and liabilities of the
assigning Mortgagee under this Agreement shall terminate, and thereupon all such
obligations and Labilities shall be the responsibility of the party:to whom Mortgagee's
interest is assigned or transferred.

(d)  THIS AGREEMENT AND ITS VALIDITY, ENFORCEMENT AND
INTERPRETATION SHALL BE GOVERNED BY THE LAWS OF THE STATE OF
ILLINOIS AND APPLICABLE UNITED STATES FEDERAL LAW EXCEPT ONLY
TO THE EXTENT, IF ANY, THAT THE LAWS OF THE STATE IN WHICH THE
PROPERTY IS LOCATED NECESSARILY CONTROL.

(6)  The words "herein", "hereof”, "hereunder" and other similar compounds of
the word "here" as used in this Agreement refer to this entire Agreement and not to any
particular section or provision.

(f) This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by the parties hereto or their respective successors in

interest.
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(g)  If any provision of the Agreement shall be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not apply
to or affect any other provision hereof, but this Agreement shall be construed as if such
invalidity, illegality, or unenforceability did not exist.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement fo be duly
executed and sealed as of the date first above written.

MORTGAGEE:

TENANT:

LANDLORD:

CHICAGO\3356498.1
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NORTH SHORE COMMUNITY BANK & TRUST

COMPANY, an Illmoii?gldng corporation
7
By: i Mﬂ{ﬂ!

Eric M. Edelheit, Vice President

VALLEY FASTENER GROUP, LLC, an Illinois limited
liability company

By:

Emanuel DeSantis, CEO and President

MTFS INVESTMENT GROUP, LLC, an Illinois limited
liability company

By:
Name:
Title:
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IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be duly
executed and sealed as of the date first above written.

MORTGAGEE:

TENANT:

LANDLORD:

CHICAGON3356498.1
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NORTH SHORE COMMUNITY BANK & TRUST
COMPANY, an Illinois banking corporation

By:

Eric M. Edelheit, Vice President

VALLEY FASTENER GROUP, LLC, an Illinois limited
liability company

By: % (9’/% {l

uel DeSantis,'CEO and President

MTEFS INVESTMENT GROUP, LLC, an Illinois limited

liability copapany CQF
By x 76.._._9 oL

Name: {_M drv) Thefapk
Title: Mg¢%
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(g)  If any pr(;{}'iﬁsq of the Agreement shaﬂbe held to be invalid, illegal, or
unenforceable in any respect, Suﬁ'r\i@yalidity,/iuegélity or unenforceability shall not apply

to or affect any other provision hereo » this Agreement shall be construed as if such
invalidity, itlegality, or unenforceabilify did not-exist.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Eric M. Edelheit, a Vice President of NORTH SHORE
COMMUNITY BANK & TRUST COMPANY who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of said company, for the uses and purposes therein
set forth.

Hh
GIVEX vader my hand and notarial seal this 41? day of September, 2011.

| ; -}  Notary Pubhc

o h SO
' e, State O %8 Commission Expires:

Notary G :;?B;YM 42,2042

My Comrmission b

CHICAGO\3356498.1
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Emanuel DeSantis, the CEO and President of VALLEY FASTENER
GROUP, LLC, who is personally known to me to be the same person whose name is subscribed
to the foregoing instrument appeared before me this day in person and acknowledged that he
signed anda d:livered the said instrument as his own free and voluntary act and as the free and
voluntary act ofsaid company, for the uses and purposes therein set forth.

GIVEN uiicetymy hand and notarial seal this Z day of September, 2011.

/f>

My Commission Expires:

OFFICIAL SEAL
MICHAEL J MORRISROE
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:08/11/13

Tm— L Oelyrz

WA

PP PP PP Tl
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STATE©F [LLINOIS )
. ) SS.
COUNTY OF COQK )
™.

The undersigned, a No Public A and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that\Erje”' M. Edelheit, a Vice President of NORTH SHORE
COMMUNITY BANK & T T COMPANY who is personally known to me to be the same
person whose name is supScribed Yo the foregoing instrument appeared before me this day in
person and acknowledgéd that he signed~and delivered the said instrument as his own free and
voluntary act and as e free and voluntary act of said company, for the uses and purposes therein

set forth.

GIVEN under my hand and notarial seal this ﬁ}dwt\‘ieptember, 2011,

N\

Nofary Public “\\

My Commission Expires:

CHICAGION3356498.1
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in.and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Z»Mnbmrlf, the _ Menb— of MTFS
INVESTMENT GROUP, LLC, who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument appeared before me this day in person and
acknowledged that he signed and delivered the said instrument as his own free and voluntary act
and as the free and voluntary act of said company, for the uses and purposes therein set forth.

GiVEN under my hand and notaria! seal this day of September, 2011.

Notary Public

My Commission Expires:

I8/ (1>

CHICAGON\3356498 1
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

THAT PART OR THE SOUTH 1/2 OF FRACTIONAL SECTION , TOWNSHIP 40
NORTH, RANGEN2 EAST OF THE THIRD PRINCIPAL M IAN, NORTH OF THE

INDIAN BOUNDARYLINE, LYING:

(A) EAST OF A LINE 460°REET EAST OF THE EA$T LINE OF CORNELL AVENUE
AS DEDICATED BY DOCUMENT NO. 15459665 RECORDED OCTOBER 15, 1952 IN
THE RECORZER'S OFFICE OR COOK COUNYY, ILLINOIS;

(B) SOUTH OF A-L"NE DRAWN ATR] ANGLES TO THE EAST LINE OF
CORNELL AVENUE THROUGH A PEINT ON SAID LINE WHICH IS 878.52 FEET
NORTH OF THE SOUTH.LINE OF #HE NQRTH 80 ACRES OF THE FOLLOWING
DESCRIBED TRACT OF LAND. YO WIT: THE EAST 1/2 OF THE SOUTHWEST 1/4,
TOGETHER WITH THE WESTAO ACRES OF YHE SOUTHEAST FRACTIONAL 1/4,
NORTH OF THE INDIAN BOYNDARY LINE, OF SECTION 33, AFORESAID;

AND

(C} NORTHWESTERYKY OF A CURVED LINE._CONVEX TO\{HE SOUTHEAST,
RADIUS OF 265 FEET, SAID CURVED LINE BriNG TANGENT.TO A LINE FORMING
A RIGHT ANGLE WITH THE EAST LINE OF CURNELL AVENUBNAT A POINT 618.52
FEET NORTH OF THE SOUTH LINE OF THE NOR7H 80 ACRES OF THE TRACT OF
LAND ABOVEDESCRIBED AND ALSO TANGENT TO THE EAST LINE OF THE
WEST 167 /0 FEET OF THE SOUTHEAST FRACTIONAL 14 OF SAID'S ECTION 33;
EXCEPTING FROM SAID LAND THE NORTH 30 FEET OF Ti4F WEST 9O\FEET
THEREQF, ' '

IN COOK COUNTY, ILLINOIS.

CHICAGOA3356498.|
INGPS - 104082/0009
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FIDELITY NATIONAL TITLE INSURANCE COMPANY
SN LASALLE #2200, CHICAGO, ILLINOIS 60601

PHONE: (312)621-5000
FAX: (312) 621-5033

ORDER NUMBER:2010 012017890 OCF
STREET ADDRESS: 3302 W. BLOOMINGDALE AVE.

CITY: MELROSE PARK COUNTY: COOK COUNTY
TAX NUMBER: 12-33-302-028-0000

LEGAL DESCRIPTION: .
THAT PART OF THE SOUTH 1/2 OF FRACTIONAL SECTION 33, TOWNSHIP 40 NORTH, RANGE 12 EAST

OF THE THIRD PRINCIPAL MERIDIAN, NORTH OF THE INDIAN BOUNDARY LINE, LYING:

(A) EAST OF A _LINE 460 FEET EAST OF THE EAST LINE OF CORNELL AVENUE AS DEDICATED BY
DOCUMENT NO. 5459665 RECORDED OCTOBER 15, 1952 IN THE RECORDER'S QFFICE OF COOK

COUNTY, ILLINO1S/

(B) SOUTH OF A LINE.LFAWN AT RIGHT ANGLES TO THE EAST LINE OF CORNELL AVENUE THROUGH A
POINT ON SAID LINE WHICE IS 878.52 FEET NORTH OF THE SOUTH LINE OF THE NORTH 80 ACRES
OF THE FOLLOWING DESCRISED TRACT OF LAND, TO WIT: THE EAST 1/2 OF THE SOUTHWEST 1/4,
TOGETHER WITH THE WEST 10 (ACRTS OF THE SOUTHEAST FRACTIONAL 1/4, NORTH OF THE INDIAN

BOUNDARY LINE, OF SECTION 33, AFORESATD;

AND

(C) NORTHWESTERLY OF A CURVED LINE, <IJWVEX TO THE SOUTHEAST, RADIUS OF 265 FEET, SAID
CURVED LINE BEING TANGENT TO A LINE FORMING A RIGHT ANGLE WITH THE EAST LINE OF
CORNELL AVENUE AT A POINT 618.52 FEET NOBRTHE. OF THE SOUTH LINE OF THE NORTH 80 ACRES OF

THE TRACT OF LAND ABOVE DESCRIBED AND ALSC.AZNGENT TO THE EAST LINE OF THE WEST 167.10
FEET OF THE SOUTHEAST FRACTIONAL 1/4 OF SAIL/SLCTION 33;

EXCEPTING FROM SAID LAND THE NORTH 30 FEET OF THF WEST 90 FEET THEREOF,

TN COOK COUNTY, ILLINOIS.
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