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CHASE © Mortgage

THIS MORTGAGE is dated as of September 22, 2011, from Chicag¢ Title Land Trust Company, a Corporation of Illincis as
Trustee under Trust Agreement dated April 15, 1994 and known as Trust Numier RV-012358, whose address is 171 N. Clark
Street, Chicago, JL 60601 (the "Mortgagor™). to JPMorgan Chase Bank, N'A | vhose address is 10 S. Dearborn, Chicago, 1L
60670, and its successors and assigns (the "Mortgagee™).

The Mortgagor MORTGAGES, GRANTS, CONVEYS AND WARRANTS to the Mirtagee all of the Mortgagor's right,
title and interest, now owned or hereafter acquired, in the "Premises.” The Premises includes thé following:

(1) The real property, and all the existing or subsequently affixed or erected buildings, structui=s and improvements on it,
described as:

Located in the City of Chicago, County of Cook County, State of Nlinois:

LOT 8 IN BLOCK 2 IN OLIVER SALINGER AND COMPANY'S MCCORMICK BOULEVAKD
ADDITION TO ROGERS PARK, A SUBDIVISION OF PART OF THE NORTHWEST % OF THE
SOUTHWEST 4 OF SECTION 25, TOWNSHIP 41, RANGE 13 EAST OF THE THIRD
PRINCIAPL MERIDIAN, EXCEPT THAT PART TAKEN OR USED FOR HOWARD STREET,
IN COOK COUNTY, ILLINOIS.

Commonly known as 3023 W. Jerome Street, Chicago, lllinois 60645;
Tax Parcel Identification No. 10-25-305-012-0000;

(1) All easements, rights-of-way, licenses, privileges and hereditaments appurtenant to or used in connection with the
Premises;

(2} All land tying in the bed of any road, street, alley or the like, opened, proposed or vacated, public or private, or any strip or
gore, adjoining the Premises;
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(3) All mineral, coal, oil, gas and water rights, royalties, water courses, ditch rights, water and water stock, timber and timber
rights, if any;

(4) All insurance, condemnation and other awards or payments, including interest, made as a result of: (a) the exercise of the
right of eminent domain; (b) the alteration of the grade of any street; (c) any loss of or damage to any building or other
improvement on the Premises; (d) any other injury to or decrease in the value of the Premises; (¢) any refund due on account
of the payment of real estate taxes, assessments or other charges levied against or imposed upon the Premises and (f) the
reasonable attorneys' and fees and court costs;

(5} All rights to make divisions of the real estate comprising the Premises that are exempt from the platting requirements of all
applicable land division or platting acts, as amended from time to time; and

(6) Al licenses, contracts, permits and agreements required or used in connection with the ownership, maintenance or
operation of the Primises.

The Premises are unercuinbered except for liens for taxes and assessments not yet due and payable, building and use
restrictions of record, zonnig vrdinances, and any other encumbrances disclosed to the Mortgagee in writing as of the date of
this Mortgage ("Permitted Encunibrances”). If the Premises are encumbered by Permitted Encumbrances, the Mortgagor shall
perform all obligations and make ali:payments as required by the Permitted Encumbrances. The Mortgagor shall provide the
Mortgagee copies of all writings ‘peitaining to Permitted Encumbrances and the Mortgagee is authorized to request and
receive that information from any viner person without the consent or knowledge of the Mortgagor,

The term "Borrower" means the Mortgagor or 25y other person or entity liable to the Mortgagee under any instrument or
agreement described in the definition of "Liab lities" herein, whether under any promissory note, guaranty, letter of credit
application, this Mortgage, any other Related Docuinerts or otherwise.

This Mortgage secures the Liabilities.

The term "Liabilities” means all indebtedness, liabilities and obligations of every kind and character of each Borrower to the
Mortgagee, whether the indebtedness, liabilities and obligations aie individual, joint or several, contingent or otherwise, now
or hereafter existing, including, without limitation, all liabilities, intei=s, costs and fees, arising under or from any note, open
account, overdraft, credit card, lease, Rate Management Transactioii, letier of credit application, endorsement, surety
agreement, guaranty, acceptance, foreign exchange contract or depository scrv.ce contract, whether payable to the Mortgagee
or to a third party and subsequently acquired by the Mortgagee, any monetary obtigations (including interest) incurred or
accrued during the pendency of any bankruptcy, insolvency, receivership or other simiizr proceedings, regardless of whether
allowed or allowable in such proceeding, and all renewals, extensions, modificaiisnis, consolidations, rearrangements,
restatements, replacements or substitutions of any of the foregoing. The Mortgagorans the Mortgagee specifically
contemplate that Liabilities include indebtedness hereafter incurred by the Borrower to the Misrigagee. The term "Liabilities"
includes, without limitation, the following:

(1) That certain Term Note, dated September 22, 2011 in the original principal amount of Threc Hurdrad Ten Thousand
Five Hundred and 00/100 Dollars ($310,500.00), executed and delivered by Search, Inc. to the Mortgagee: and

(2) The performance of all of the promises and agreements contained in this Mortgage.

The maximum principal sum secured by this Mortgage shall not exceed Seven Hundred Seventy Thousand and 00/100
Dollars {$770,000.00) at any one time outstanding. This Mortgage shall not apply to any obligation or debt incurred for
personal, houschold or family purposes unless the note or guaranty evidencing such personal, household or family debt
expressly states that it is secured by this Mortgage.

The term "Rate Management Transaction” in this Mortgage means any transaction, (including an agreement with respect
thereto) now existing or hereafter entered into by any Borrower and the Mortgagee, which is a rate swap, basis swap, forward
rate transaction, commodity swap, commodity option, equity or equity index swap, equity or equity index option, bond
option, interest rate option, foreign exchange transaction, cap transaction, floor transaction, collar transaction, forward
transaction, currency swap transaction, cross-currency rate swap transaction, currency option, derivative transaction or any
other similar transaction (including any option with respect to any of these transactions) or any combination thereof, whether
linked to one or more imnterest rates, foreign currencies, commodity prices, equity prices or other financial measures.
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The term "Related Documents™ in this Mortgage means all loan agreements, credit agreements, reimbursement agreements,
security agreements, mortgages, deeds of trust, pledge agreements, assignments, guaranties, or any other instrument or
document executed in connection with any of the Liabilities.

The Mortgagor promises and agrees with the Mortgagee that each of the following is true and will remain until termination of
this Mortgage and full and final payment of all Liabilities:

1. Payment of Liabilities; Performance of Obligations, The Mortgagor shall promptly pay when due, whether by
acceleration or otherwise, the Liabilities for which the Mortgagor is liable, and shall promptly perform all obligations to
which the Mortgagor has agreed under the terms of this Mortgage and any of the other Related Documents.

2. Taxes and Liens. The Mortgagor shall pay, when due, before any interest, collection fees or penalties shall accrue, all
taxes, assessments, fines, impositions, and other charges which may become a lien prior to this Mortgage. Should the
Mortgagor fail to nai:e those payments, the Mortgagee may at its option and at the expense of the Mortgagor, pay the
amounts due for the account of the Mortgagor. Upon the request of the Mortgagee, the Morigagor shall immediately furnish
to the Mortgagee all nsuces of amounts due and receipts evidencing payment. The Mortgagor shall promptly notify the
Mortgagee of any lien on 2% o any part of the Premises and shall promptly discharge any unpermitted lien or encumbrance.

3. Change in Taxes. In the eveil o7 the passage of any law or regulation, state, federal or municipal, subsequent to the date
of this Mortgage, which changes c¢ piodifies the laws now in force governing the taxation of mortgages or debts secured by
mortgages, or the manner of colleciing those taxes, the Liabilities shall become due and payable immediately at the option of
the Morigagee.

4. Insurance. The Mortgagor shall keep the'Premises and the present and future buildings and other improvements (the
"Improvements") on the Premises continuously nsurid for the benefit of the Mortgagee, at replacement cost for the full
msurable value, without any reduction based upon (ne)Mortgagor's acts, against fire and such other hazards and risks
customarily covered by the standard form of extended ¢ wiage endorsement available in the state where the Premises are
located, including risks of vandalism and malicious mischief. Tie Mortgagor shalt further at all times provide flood insurance
covering all Improvements and tangible personal property, if any. located on the Premises, if the Premises are at any fime
determined by the Mortgagee to be situated in an area designatec as 2 Special Flood Hazard Area under the Flood Disaster
Protection Act of 1973, as amended by the National Flood Insurance Reform Act of 1994 and regulations issued under it (the
"Flood Insurance Act"). Such flood insurance policy shall be in the aniount required by the Mortgagee (which may exceed
the amount required under the Flood Insurance Act) and include a non-contributing mortgagee clause naming the Mortgagee
as mortgagee. The Mortgagor shall additionally provide such other appropriate insisance as the Mortgagee may require from
time to time. All insurance policies and renewals must be in form and substance ‘acceptable to the Mortgagee, must provide
for payment to the Mortgagee in the event of loss, regardless of any act or omissior hythe Mortgagor, must require thirty
{30) days notice to the Mortgagee in the event of nonrenewal or cancellation and must be <elivered to the Mortgagee within
thirty (30) days prior to their respective effective dates. Should the Mortgagor fail to insurs o1 fail to pay the premiums on
any insurance or fail to deliver the policies or certificates or renewals to the Mortgagee, then tie\Mortgagee, at its option,
may have the insurance written or renewed, and may pay the premiums, for the account of the Mortgagur. In the event of loss
or damage, the proceeds of the insurance shall be paid to the Mortgagee alone. No loss or damag= shull.itself reduce the
Liabilities. The Mortgagee is authorized to adjust and compromise a loss without the consent of the Martgagor, to collect,
receive and receipt for any proceeds in the name of the Mortgagee and the Mortgagor and to endorse the Mpedgagor's name
upon any check in payment of proceeds. The proceeds shall be applied first toward reimbursement of all cosis 714 expenses
of the Mortgagee in collecting the proceeds and then toward payment of the Liabilities or any portion of i, wiether or not
then due or payable, or the Mortgagee, at its option, may apply the proceeds, or any part of the proceeds, to the repair or
rebuilding of the Premises provided that the Mortgagor (a) is not then or at any time during the course of restoration of the
Premises in default under this Mortgage and (b) has complied with all requirements for application of the proceeds to
restoration of the Premises as the Mortgagee, in its sole discretion may establish. The Mortgagor shall also provide and
maintain comprehensive general liability insurance in such coverage amounts as the Mortgagee may request, with the
Mortgagee being named as an additional insured on such policies. Evidence of the renewal of such liability insurance shall be
delivered to the Mortgagee at the same time as evidence of the renewal of the property insurance required above must be
delivered to the Mortgagee. If the Mortgagor fails to provide such liability insurance, and/or the renewals thereof, or fails to
pay the premiums on such liability insurance when such premiums are due. then the Mortgagee may have such liability
insurance written or renewed, and may pay the premiums, for the account of the Mortgagor.

5. Reserves for Taxes and Insurance, The Mortgagor shall, if requested by the Mortgagee, pay to the Mortgagee, at the

time of and in addition to the scheduled installments of principal and/or interest due under the Liabilities, a sum equal to {a)
the amount estimated by the Mortgagee to be sufficient to enable the Mortgagee to pay, at least thirty (30) days before they
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become due and payable, all taxes, assessments and other similar charges levied against the Premises, plus (b) the
amount of the annual premiums on any policies of insurance required to be carried by the Mortgagor, divided by (c) the
number of installments due each year ((a) and (b) are collectively referred to as the "Charges™). Upon notice at any
time, the Mortgagor will, within ten (10) days, deposit such additional sum as may be required for the payment of
increased Charges. These sums may be commingled with the general funds of the Mortgagee and no interest shail be
payable on them, nor shall these sums be deemed to be held in trust for the benefit of the Mortgagor. Notwithstanding
payment of any sums by the Mortgagor to the Mortgagee under the terms of this Section, the Mortgagee shall have no
obligation to pay any Charges. The obligation of the Mertgagor to pay the Charges is not affected or modified by the
arrangements set out in this Section. Payment by the Mortgagee on any one or more occasions of all or any part of the
Charges shall not be construed as obligating it to pay any Charges on any other occasion. If the Mortgagee elects to pay
any Charge, it shall not be required to do so at any time prior to the date on which penalties, interest or collection fees
begin to accrue. If the Mortgagee elects to pay any premium on any policy of insurance required to be carried by the
Mortgagor, it may 4e so at any time prior to the cancellation of the policy.

In the event of forectosie of this Mortgage, any of the moneys then remaining on deposit with the Mortgagee or its agent
shall be applied against thc Liabilities prior to the commencement of foreclosure proceedings. Any default by the
Mortgagor in the performarce i the provisions of this Section shall constitute a default under this Mortgage.

6. Waste, Abandonment. The/Mortgagor shall not abandon the Premises, commit or permit waste on the Premises,
or do any other act causing the Picmisesto become less valuable. The Mortgagor will keep the Premises in good order
and repair and in compliance in all taatrial respects with any law, regulation, ordinance or contract affecting the
Premises and, from time to time, will maxe al"asedful and proper replacements so that all fixtures and improvements
will at all times be in good condition, fit and proper for their respective purposes. Without limitation of the foregoing,
nonpayment of the Charges shall constitute wiste. Should the Mortgagor fail to effect any necessary repairs, the
Mortgagee may, at its option and at the expense of the Mortgagor, make the repairs for the account of the Mortgagor.
The Mortgagor shall use and maintain the Premises m conformance with all applicable laws, ordinances and
regulations. The Mortgagee or its authorized agent shall have the right to enter upon and inspect the Premises at all
reasonable times. The Mortgagor unconditionally agrees 1o ray timely all fees with respect to inspections of the
Premises.

7. Alterations, Removal. No building, structure, improvement or fixture constituting any part of the Premises shall
be removed, demolished or substantially altered without the prior written cziisent of the Mortgagee.

8. Payment of Other Obligations. The Mortgagor shall also pay all other culigations which may become liens or
charges against the Premises for any present or future repairs or improvements made 0 the Premises, or for any other

1

goods, services, or utilities furnished to the Premises and shall not permit any lien or elargs of any kind securing the

repayment of borrowed funds (including the deferred purchase price for any property) to accroe and remain outstanding
against the Premises.

9. Reimbursement of Advances. If the Mortgagor fails to perform any of its obligations under £ Mortgage, or if
any action or proceeding is commenced which materially affects the Mortgagee's interest in the Premis<s {including but
not limited to a lien priority dispute, eminent domain, code enforcement, insolvency, bankruptey Oy probate
proceedings), then the Mortgagee at its sole option may make appearances, disburse sums and take any action it deems
necessary to protect its interest (including but not limited to disbursement of reasonable attorneys' fees and court costs
and entry upon the Premises to make repairs). Any amounts disbursed shall become additional Liabilities, shall be
immediately due and payable upon notice from the Mortgagee to the Mortgagor, and shall bear interest at the highest
rate permitted under any of the instruments evidencing any of the Liabilities. The Mortgagee's rights under this Section
shall be in addition to all other rights and remedies of the Mortgagee under this Mortgage and the other Related
Documents. Any action taken by the Mortgagee under this Section shall not be construed as curing any default that
gave rise to such action by the Mortgagee.

10. Due on Transfer. If all or any part of the Premises or any interest in the Premises is transferred without the
Mortgagee's prior written consent, the Mortgagee may, at its sole option, declare the Liabilities to be immediately due
and payable.
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11. No Additional Lien. The Mortgagor covenants not to exccute any mortgage or other agreement granting a lien
against the interest of the Mortgagor in the Premises without the prior written consent of the Mortgagee, and then only
when the document granting that lien expressly provides that it shall be subject to the lien of this Mortgage for the full
amount secured by this Mortgage and shall also be subject and subordinate to all present and future leases affecting the
Premises.

12. Eminent Domain. Notwithstanding any taking under the power of eminent domain, alteration of the grade of any
road, alley, or the like, or other injury or damage to or decrease in value of the Premises by any public or quasi-public
authority or corporation, the Mortgagor shall continue to pay the Liabilities in accordance with the terms of the Related
Documents. By executing this Mortgage, the Mortgagor assigns the entire proceeds of any award or payment and any
interest to the Mortgagee. The Mortgagor will notify the Mortgagee of any action or proceeding related to any taking of
all or any part of the Premises, shall defend that action or proceeding in consultation with the Mortgagee and shall, if
requested by the Mirtgagee, deliver to the Mortgagee all documents and instruments that may be required to allow the
Mortgagee to direculy participate in or control such action or proceeding. The proceeds of any taking or grant in lien of
any taking shall be appiiad first toward reimbursement of all costs and expenses of the Mortgagee in collecting the
proceeds, including reasdnable attorneys' fees and court costs, and then toward payment of the Liabilities, whether or
not then due or payabie,ur<ihe Mortgagee, at its option, may apply the proceeds, or any part, to the alteration,
restoration or rebuilding of the Piemises.

13. Events of Defanlt; Remedics. If any of the Liabilities are not paid at maturity, whether by acceleration or
otherwise, or if a default occurs by dnvors under the terms of this Mortgage or any Related Document, then the
Mortgagee may exercise all of the rights; pov«ers and remedies expressly or impliedly conferred on or reserved to it
under this Mortgage or any other Related Document, or now or later existing at law or in equity, including without
limitation the foilowing: (i} the Mortgagee may(de-lare the Liabilities to be immediately due and (ii) the Mortgagee
may proceed at law or in equity to collect the Liabiliti~s, foreclose this Mortgage or otherwise pursue any of its rights
or remedies available at law, in equity, pursuant to this Mortgage or pursuant to any of the other Related Documents.
The Mortgagee shall be entitled to the appointment of a receiver for the Premises as a matter of right and without notice
{without regard to the value of the Premises) and the Moiigegor specifically consents to that appointment without
notice. Without limitation, the receiver shall have the power to protect and preserve the Premises, operate the Premises
prior to and during any foreclosure proceedings, to collect any rentsard apply the proceeds, over and above the costs of
the receivership, to the Liabilities. The receiver shall serve without bond, if permitted by law. The Premises may be
sold in one parcel as an entirety or in such parcels, manner and order as ths"Mortgagee may elect. The proceeds of any
sale of the Premises in foreclosure shall be retained by the Mortgagee, up toithe amount due on the Liabilities,
including costs of sale and any environmental remediation or other costs and cxreénses incurred by the Mortgagee in
connection with the Liabilities and/or the Premises, including without limitation, aiiomeys' fees and court costs. By
executing this Mortgage, the Mortgagor waives, in the event of a foreclosure of this'Martaage or the enforcement by
the Mortgagee of any other rights and remedies in this Mortgage, any right otheiwiss available in respect to
marshalling of assets which secure the Liabilities or to require the Mortgagee to pursue its vemerties against any other
such assets. The Mortgagor waives all errors and imperfections in any proceedings instituted by the Mortgagee to
enforce any of its rights and remedies. The exercise of any one right or remedy by the Mortgagee vudes this Mortgage
or any of the other Related Documents shall not impair or waive the Mortgagee's right to exercise any siher rights or
remedies available to it at law, in equity, under this Mortgage or under any of the other Related Docuimeris. all such
rights and remedies being cumulative. All fees, costs and expenses incurred by the Mortgagee in pursaing o+ enforcing
its rights and remedies at law, in equity, under this Mortgage or under any of the other Related Documents, whether or
not a lawsuit or legal action is filed, including attorneys’ fees and court costs, shall be payable by the Mortgagor to the
Mortgagee on demand and shall be secured by this Mortgage.

14. Pledge. If the Mortgagor is not liable for all or any part of the Liabilities, then the Mortgagor agrees that:

1. 1f any moneys become availabie from any source other than the Premises that the Mortgagee can apply to the
Liabilities, the Mortgagee may apply them in any manner it chooses, including but not limited to applying them
against obligations, indebtedness or liabilities which are not secured by this Mortgage.

2. The Mortgagee may take any action against the Borrower, the Premises or any other collateral for the Liabilities, or
any other person or entity liable for any of the Liabilities.
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The Mortgagee may release the Borrower or anyone else from the Liabilities, either in whole or in part, or release
the Premises in whole or in part or any other collateral for the Liabilities, and need not perfect a security interest in
the Premises or any other collateral for the Liabilities.

The Mortgagee does not have to exercise any rights that it has against the Borrower or anyone else, or make any
effort to realize on the Premises or any other collateral for the Liabilities, or exercise any right of setoff.

Without notice or demand and without affecting the Mortgagor's obligations hereunder, from time to time, the
Mortgagee is authorized to: {a) renew, modify, compromise, rearrange, restate, consolidate, extend, accelerate or
otherwise change the time for payment of, or otherwise change the terms of the Liabilities or any part thereof,
including increasing or decreasing the rate of interest thereon; (b) release, substitute or add any one or more
sureties, endorsers, or guarantors; (¢} take and hold other collateral for the payment of the Liabilities, and enforce,
exchange, substitute, subordinate, impair, waive or release any such collateral; (d) proceed against the Premises or
any other collateral for the Liabilities and direct the order or manner of sale as the Mortgagee in its discretion may
determine; ane'{g) apply any and all payments received by the Mortgagee in connection with the Liabilities, or
recoveries fromiine Premises or any other collateral for the Liabilities, in such order or manner as the Mortgagee in
its discretion may riciermine.

The Mortgagor's oblisations hereunder shall not be released, diminished or affected by (a) any act or omission of
the Mortgagee, (b) ine-vaiuntary or involuntary liquidation, sale or other disposition of all or substantially all of the
assets of the Borrower, ur_ <y receivership, insolvency, bankruptey, reorganization, or other similar proceedings
affecting the Borrower or aryy of its assets or any other obligor on the Liabilities or that obligor's assets, (c) any
change in the composition oi-structure of the Borrower or any other obligor on the Liabilities, ncluding a merger
or consolidation with any other petso: o entity, or (d) any payments made upon the Liabilities.

The Mortgagor expressly consents to any-mvairment of any other collateral for the Liabilities, including, but not
limited to, failure to perfect a security irterest and release of any other collateral for the Liabilities and any such
impairment or release shall not affect the Mcrtp.gor's obligations hereunder.

The Mortgagor waives and agrees not to enforce ~ny rights of subrogation, contribution or indemnification that it
may have against the Borrower, any person or enuily liable on the Liabilities, or the Premises, until the Borrower
and the Mortgagor have fully performed all their oblizations to the Mortgagee, even if those obligations are not
covered by this Mortgage.

The Mortgagor waives (a) to the extent not prohibited by applicable law, all rights and benefits under any laws or
statutes regarding sureties, as may be amended, (b) any right’ thc \Mortgagor may have to receive notice of the
following matters before the Mortgagee enforces any of its rights: (i) the Mortgagee's acceptance of this Mortgage,
(1) incurrence or acquisition of any Liabilities, any credit that the Mortgagee extends to the Borrower, (iii) the
Borrower's default, (iv) any demand, diligence, presentment, dishonor and protest, or (v) any action that the
Mortgagee takes regarding the Borrower, anyone else, any other collawizi for the Liabilities, or any of the
Liabilities, which it might be entitled to by law or under any other agreement, (¢} sny right it may have to require
the Mortgagee to proceed against the Borrower, any guarantor or other obligor on (a2 Liabilities, the Premises or
any other collateral for the Liabilities, or pursue any remedy in the Mortgagee's power iv pursue, (d) any defense
based on any claim that the Mortgagor's obligations exceed or are more burdensome than those of the Borrower,
() the benefit of any statute of limitations affecting the Mortgagor's obligations hereuniler rr the enforcement
hereof, (f) any defense arising by reason of any disability or other defense of the Borrower o1 by reason of the
cessation from any cause whatsoever (other than payment in full} of the obligation of the Pomower for the
Liabilities, and (g) any defense based on or arising out of any defense that the Borrower may have i #/ic. payment
or performance of the Liabilities or any portion thereof. The Morigagee may waive or delay enforcing any of its
rights without losing them. Any waiver affects only the specific terms and time period stated in the waiver,

The Mortgagor agrees that to the extent any payment or transfer is received by the Mortgagee in connection with
the Liabilities, and ail or any part of such payment or transfer is subsequently invalidated, declared 10 be fraudulent
or preferential, set aside or required to be transferred or repaid by the Mortgagee or paid over to a trustee, receiver
or any other person or entity, whether under any bankruptcy act or otherwise (any of those payments or transfers is
hereinafter referred to as a "Preferential Payment"), then this Mortgage shall continue to be effective or shall be
reinstated, as the case may be, even if all Liabilities have been paid in full, and whether or not the Mortgagee is in
possession of this Mortgage or whether this Mortgage has been marked paid, cancelled, released or returned to the
Mortgagor, and, to the extent of the payment or repayment or other transfer by the Mortgagee, the Liabilities or
part intended to be satisfied by the Preferential Payment shall be revived and continued in ful} force and effect as if
the Preferential Payment had not been made. If this Mortgage must be reinstated, the Mortgagor agrees to execute
and deliver to the Mortgagee any new mortgages and agreements, if necessary or if requested by the Mortgagee, in
form and substance acceptable to the Mortgagee, covering the Premises.
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11. The Mortgagor agrees to fully cooperate with the Mortgagee and not to delay, impede or otherwise interfere with
the efforts of the Mortgagee to secure payment from the assets which secure the Liabilities including actions,
proceedings, motions, orders, agreements or other matters relating to relief from automatic stay, abandonment of
property, use of cash collateral and sale of the Mortgagee's collateral free and clear of all liens,

12. The Mortgagor has (a) without reliance on the Mortgagee or any information received from the Mortgagee and
based upon the records and information the Mortgagor deems appropriate, made an independent investigation of
the Borrower, the Borrower's business, assets, operations, prospects and condition, financial or otherwise, and any
circumstances that may bear upon those transactions, the Borrower or the obligations, liabilities and risks
undertaken pursuant to this agreement; (b) adequate means to obtain from the Borrower on a continuing basis
information conceming the Borrower and the Mortgagee has no duty to provide any information concerning the
Borrower or other obligor on the Liabilities to the Mortgagor; (c) full and complete access to the Borrower and any
and all records relating to any Liabilities now or in the future owing by the Borrower; (d) not relied and will not
rely upon any :cpresentations or warranties of the Mortgagor not embodied in this agreement or any acts taken by
the Mortgagor pa1or to or after the execution or other authentication and delivery of this agreement {including but
not limited to any review by the Mortgagor of the business, assets, operations, prospects and condition, financial or
otherwise, of the Burriwer); and (e) determined that the Mortgagor will receive benefit, directly or indirectly, and
has or will receive faii 214 reasonably equivalent value, for the execution and delivery of this agreement and the
rights provided to the Murtgapze. By entering into this agreement, the Mortgagor does not intend: (i) to incur or
believe that the Mortgagor will incur debts that would be beyond the Mortgagor's ability to pay as those debts
mature; or (i1) to hinder, delay or defraud any creditor of the Mortgagor. The Mortgagor is neither engaged in nor
about to engage in any business o: frarsaction for which the remaining assets of the Mortgagor are unreasonably
small in relation to the business or transaction, and any property remaining with the Mortgagor after the execution
or other authentication of this agreement .s not unreasonably smali capital.

15. Representations by the Mortgagor. Each Mcrtgagor represents that: (a) it is well and truly seized of good and
marketable fee simple title to the real property comprising the Premises and it is the lawful owner of the personal
property comprising the Premises, subject only to Permitied Encumbrances; (b) the execution and delivery of this
Mortgage and the performance of the obligations it imposes ds not vielate any law, conflict with any agreement by
which it is bound or require the consent or approval of any goveiniental authority or any third party; (c) this Mortgage
is a valid and binding agreement enforceable according to its terms, 7a)any balance sheets, profit and loss statements,
and other financial statements furnished to the Mortgagee in connecusn with the Liabilities are accurate and fairly
reflect the financial condition of the organizations and persons to which. licy apply on their effective dates, including
contingent liabilities of every type, which financial condition has not changed raterially and adversely since those
dates; and (e) it shall not permit any proceedings in foreclosure or otherwise thavwrld affect the Premises.

16. Notice. Any notices and demands under or related to this Mortgage shall be in writing and delivered to the
intended party at its address stated herein, and if to the Mortgagee, at its main office i™no other address of the
Mortgagee is specified herein, by one of the following means: (a) by hand; (b) by a natioually.recognized overnight
courier service; or (¢) by certified mail, postage prepaid, with return receipt requested. Notice shall b= deemed given:
(a) upon receipt if delivered by hand; (b) on the Delivery Day after the day of deposit with a natio®aily recognized
courier service; or (¢) on the third Delivery Day after the notice is deposited in the mail. "Delivery Dav" means a day
other than a Saturday, a Sunday or any other day on which national banking associations are authorized 15 te closed.
Any party may change its address for purposes of the receipt of notices and demands by giving notice of suchi change in
the manner provided in this provision. This notice provision shall be inapplicable to any judicial or non-judicial
proceeding where state law governs the manner and timing of notices in foreclosure or receivership proceedings.

17. Miscellaneous. If any provision of this Mortgage is in conflict with any statute or rule of law or is otherwise
unenforceable for any reason whatsoever, then that provision is null and void to the extent of the conflict or
unenforceability and shall be severed from but shall not invalidate any other provision of this Mortgage. No waiver by
the Mortgagee of any right or remedy granted or failure to insist on strict performance by the Mortgagor waives any
other right or remedy of the Mortgagee or waives or bars the subsequent exercise of the same right or remedy by the
Mortgagee for any subsequent default by the Mortgagor. All rights and remedics of the Mortgagee are cumulative.

These promises and agreements bind and these rights benefit the parties and their respective successors and assigns. If
there is more than one Mortgagor, the obligations under this Mortgage are joint and several and their agreements,
representations, warranties and covenants shall be individual, joint and several. The Mortgagor agrees that the
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Mortgagee may at any time sell or transfer one or more participation interests in all or any part of the Liabilities to one
or more purchasers whether or not related to the Mortgagee.

This Mortgage and the Related Documents constitute the entire understanding of the parties hereto and may not be
amended or altered except by a written instrument that has been signed by the party(ies) against which enforcement of
the amendment or alteration is sought.

Captions in this Mortgage are for convenience of reference only and do not limit the provisions of this Mortgage.
Time is of the essence in this Mortgage.

18. Governing Law and Venue. This Mortgage shall be governed by and construed in accordance with the laws of the
State of Illinois (without giving effect to its laws of conflicts); provided, however, that if the real estate that is the
subject of this Moriguge is located in another state, the laws of such other state shall govemn the validity, enforceability,
perfection, priority, onstruction, effect, enforcement and remedies with respect to this Mortgage, but nothing herein
shall be construed to previde that the laws of any state other than the State of Lllinois shall apply to the obligations and
indebtedness secured by tris Mortgage. The Mortgagor agrees that any legal action or proceeding with respect to any of
its obligations under this Mortg=ge may be brought by the Mortgagee in any state or federal court located in the State
of lllinois, as the Mortgagee in(its sole discretion may elect. By the execution and delivery of this Mortgage, the
Mortgagor submits to and accepis. for itself and in respect of its property, generally and unconditionally, the non-
exclusive jurisdiction of those courts. The Wortgagor waives any claim that the State of Hlinois is not a convenient
forum or the proper venue for any such suit, actien or proceeding.

19. Indemnification. In addition to the indemnitiction provisions described in the Section captioned "Environmental
Provisions" of this Mortgage, the Mortgagor agrees ‘o iademnify, defend and hold the Mortgagee, its parent companies,
subsidiaries, affiliates, their respective successors ard assigns and each of their respective shareholders, directors,
officers, employees and agents (collectively the "Indemnified Persons"} harmless from and against any and all loss,
liability, obligation, damage, penalty, judgment, claim, ‘deficiency, expense, interest, penaltics, attorney's fees
(including the fees and expenses of attorneys engaged by tlie’Indemnified Person at the Indemnified Person's
reasonable discretion) and amounts paid in settlement ("Claims") te"which any Indemnified Person may become subject
arising out of or relating to this agreement or the Collateral, except to tliemited extent that the Claims are proximately
caused by the Indemnified Person's gross negligence or willful miscondr'zi. The indemnification provided for in this
Section shall survive the termination of this agreement and shall not be affectd by the presence, absence or amount of
or the payment or nonpayment of any claim under, any insurance.

The Mortgagor's indemnity obligations under this Section shall not in any way be afiect>d by the presence or absence
of covering insurance, or by the amount of such insurance or by the failure or refusal ¢f any insurance carrier to
perform any obligation on its part under any insurance policy or policies affecting the-Mortzagor's assets or the
Mortgagor's business activities. Should any Claim be made or brought against any Indemnified I'erscn by reason of any
event as to which the Mortgagor's indemnification obligations apply, then, upon any Indemnified Peisea’s demand, the
Mortgagor at its sole cost and expense, shall defend such Claim in the Mortgagor's name, if necessary 43-the attorneys
for the Mortgagor's insurance carrier (if such Claim is covered by insurance), or otherwise by such aitercys as any
Indemnified Person shall approve. Any Indemnified Person may also engage its own attorneys at its-reasonable
discretion to defend the Indemnified Person and to assist in its defense and the Mortgagor agrees to pay the fees and
disbursements of such attorneys.

20. Information Waiver. The Mortgagor agrees that the Mortgagee may provide any information or knowledge the
Mortgagee may have about the Mortgagor or about any matter relating to this Mortgage or the Related Documents to
JPMorgan Chase & Co., or any of its subsidiaries or affiliates or their successors, or to any one or more purchasers or
petential purchasers of all or any part of the Liabilities and/or the Related Documents.

21. Waiver of Redemption. (a) The Mortgagor expressly waives any and all rights of redemption from sale under any
order or judgment of foreclosure of this Mortgage and any rights of reinstatement which exist by statute or common
law, on its own behalf and on behalf of each and every person, beneficiary or any other entity, except Jjudgment
creditors of the Mortgagor who acquire any interest in or title to the Premises subsequent to the date of this Mortgage;
(b} the Mortgagor expressly waives all rights and benefits under and by virtue of the Homestead Exemption Laws of




1128029036 Page: 10 of 11

UNOFFICIAL COPY

the State of illinois; and (¢) the Mortgagor expressly waives any and all rights of marshalling of assets of any sale
hereunder of the Premises or any other assets which secure the Liabilities.

22. WAIVER OF SPECIAL DAMAGES. THE MORTGAGOR WAIVES, TO THE MAXIMUM EXTENT NOT
PROHIBITED BY LAW, ANY RIGHT THE UNDERSIGNED MAY HAVE TO CLAIM OR RECOVER FROM
THE MORTGAGEE IN ANY LEGAL ACTION OR PROCEEDING ANY SPECIAL, EXEMPLARY, PUNITIVE
OR CONSEQUENTIAL DAMAGES.

JURY WAIVER. THE MORTGAGOR AND THE MORTGAGEE (BY 1TS ACCEPTANCE HEREOF) HEREBY
VOLUNTARILY, KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE
A JURY PARTICIPATE IN RESOLVING ANY DISPUTE (WHETHER BASED ON CONTRACT, TORT, OR
OTHERWISE) BETWEEN THE MORTGAGOR AND THE MORTGAGEE ARISING QUT OF OR IN ANY WAY
RELATED TO TS DOCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT TQ THE MORTGAGEE
TO PROVIDE THE FINANCING DESCRIBED HEREIN,

23. This instrumentis executed by the undersigned Land Trustee, not personally but solely as Trustee in the
exercise of the power and wuthority conferred upon and vested in it as such Trustee. It is expressly understood and
agreed that all of the warranties, indemnities, representations, covenants, undertakings and agreements herein made on
the part of the Trustee are undercalien by it solely in its capacity as Trustee and not personally. It is further understood
and agreed that the Trustee merely holds title to the property herein described and has no agents, employees or control
over the management of the property.2idno knowledge of other factual matters except as represented to it by the
beneficiary(ies) of the Trust. No personal liability or personal responsibility is assumed by or shall at any time be
asserted or enforceable against the Trustee on account of any warranty, indemnity, representation, covenant,
undertaking or agreement of the Trustee in this irstrument, all such liability being expressly waived by every person
now or hereafter claiming any right or security hereupder; and the owner of any indebtedness or cause of action for
breach of any warranty, indemnity, representation, covenant. undertaking or agreement accruing hereunder shall look
solely to the Trust estate for the payment thereof.

Mortgagnr:

Chicago Titiz llard Trust Company ,a Corporation of lllinofs as
Trustee under [rust/greement dated April 15, 1994 and

known as Trft Nuuber PV-012358

LYNuA BARRH; [~ Ass'rwcepnssmsm

Printed Name Title

By: P L &9 sl

i

purSLnihl‘ LU L&Ult.u fwibhied .n\;i Gwiii'-\)I

Printed Name Title

Byron Davis \ [LOOG002000113243
TH2EINE6000 L DWO00LOD9E 158042417
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ACKNOWLEDGMENT
State of _I//}r;p,'_S )
) ss
County of C oo o )
I, //7 | C/%’g_é e N 9‘{ , @ Notary Public in and for said County and State,
certify that L YNDA o. BARRIE "2 ASST VICE PRESIDENT ¢
S RS TILE LN 8 10T B Y and N———

.a of said A ers known to me to be the persons

whose names are subscribed to the foregoing instrument as such __ ASST. VIGE AES and _ T ——

. respectively, appeared before me this day in person and acknowledged that they signed and delivered said
instrument as their own free and voluntary act and as the free and voluntary act of said
, for theises and purposes therein set forth.

Given under my hand an no.arial seal this 3 @71 day of 5-(%37(4’ mber 20 [

ﬁ%ﬁaL SHAL" My Compmission expires: .~
NATALIE FOSTER o /{ ot ' 0%79%
NOTARY FLJBLE STATE OF ltié‘,\é%‘ 1d N o
2y Commiesion Eypites 04/26/ Otaﬁ“ e




