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ASSIGNMENT, ASSUMPTION, AMENDMENT AND RELEASE

THIS ASSIGNMENT, ASSUMPTION, AMENDMENT AND RELEASE
(this “Assignment”) is made as of October , 2011 by and betwein Mercy
Portfolio Services, a Colorado non-profit corporation (“MPS”), MPS Commurity I, LLC,
an Illinois limited liability company (the “Assignor”), KMW Communities, [.L{, an
Tilinois limited liability company (“Assignee”), , and the City of Chicago, an Illinois
municipal corporation and home rule unit of government (the “City”) (collectively, the
“Partics”).

It is expressly anticipated by the Parties hereto that the Assignor will convey the
Property (as hereinafter defined) and assign the indebtedness evidenced by the Note (as
hereinatter defined) to the Assignee, and that thereafter the Assignee will be bound by all
the obligations of the Assignor under the documents described in this Assignment.
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WHEREAS, the City has received certain funds in the approximate amount of
$55,238,017 and $98,008,384 (collectively, the “Program Funds”) from the United States
Department of Housing and Urban Development (“HUD”) pursuant to the provisions of
the Housing and Economic Recovery Act of 2008, Public Law 110-289 — July 30, 2008,
Title IIl - Emergency Assistance for the Redevelopment of Abandoned and Foreclosed
Homes, Section 2301 et seq., as amended by the American Recovery and Reinvestment
Act of 2009, as the same may be hereafter amended, restated or supplemented from time
to time (collectively, the “Act”) and the Notice of Allocations, Application Procedures,
Regulatory Waivers Granted to and Alterative Requirements for Emergency Assistance
for Redevelopment of Abandoned and Foreclosed Homes Developers under the Housing
and Ecoomic Recovery Act, 2008 issued by HUD and found at the Federal
Register/Vsi. 73, No. 194/Monday, October 6, 2008/Notices, as the same may be
hereafter amerdad, restated or supplemented from time to time the Notice of Fund
Availability forp= Neighborhood Stabilization Program2 (“NOFA”) under the Recovery
Act (Docket No. FR+3221-N-01, May 4, 2009), the Notice of Fund Availability for Fiscal
year 2009 NSP2 Progrzm-under the Recovery Act, Correction (Docket No. FR-5321-C-
02, June 11, 2009; Docket No. FR-5321-C-03, November 9, 2009, Docket No. FR-5321-
C-04, and Docket No. FR-5221-N-04); and the HUD regulations at 24 CFR Part 570 (as
modified by the NOFA as now n eifect and as may be amended from time to time)
(collectively, the “Regulations”); ind

WHEREAS, the City has submitted to HUD, and HUD has approved, the City’s
Substantial Amendment application to HU)) aud an NSP2 application to HUD governing
the City’s use of the Program Funds in a_ peighborhood stabilization program (the
“Program”) in accordance with the Act and the Reglations to address the critical impact
of increasing numbers of foreclosed properties withir the City of Chicago. Pursuant to
such approval, the City and HUD have entered into.thai certain Grant Agreement dated
effective as of March 27, 2009 and that certain Funding /ppioval and Grant Agreement
signed on February 11, 2010 (collectively, the "HUD Grant2 greement”). The Act, the
Regulations, and the HUD Grant Agreement are collectively r<ferred to herein as the
“NSP Legal Requirements;" andWHEREAS, the City and MPS have entered into that
certain Agreement Between The City of Chicago and Mercy Portiolio Services For
Neighborhood Stabilization Program dated June 30, 2009 and that ce tair. Agreement
Between The City of Chicago and Mercy Portfolio Services For Merghborhood
Stabilization Program 2 dated as of July 1, 2010 (collectively, the ~ "Subgrant
Agreement"), pursuant to which the City has agreed to make the Program Funds available
to MPS for Eligible Activities (as defined therein), subject to the terms and conditions of
such Subgrant Agreement; and

WHEREAS, Assignor, MPS and the City, have entered into that certain
Redevelopment Agreement dated as of November 18, 2009, and recorded in the Office
of the Recorder of Deeds of Cook County, Illinois (the “Recorder’s Office”) on
December 2, 2009 as Document No. 0933645170 (the “Original Redevelopment
Agreement”); and

WHEREAS, Assignor, MPS and the City now desire to release the Original
Redevelopment Agreement; and
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WHEREAS, Assignor, MPS and the City have entered into that certain
replacement Redevelopment Agreement, dated as of October 6, 2011, as the same may be
amended, supplemented and restated from time to time (hereinafter the “Redevelopment
Agreement”); and

WHEREAS, pursuant to the Redevelopment Agreement, MPS has agreed to
provide Program Funds in the form of a loan in the principal amount of $372,117 (the
“Loan”) to the Assignor to be used in connection with the acquisition, rehabilitation
and/or construction of the Property legally described on Exhibit A attached hereto, which
is improved with the improvements described thereon (the “Property”); and

WHEREAS, to evidence the Loan the Assignor has executed and delivered a
promissory (0fe in the principal amount of the Loan, dated as of October 6, 2011 and
made payable 10 MPS. Such note, together with any and all amendments or supplements
thereto, extensions rhereof and notes which may be taken in whole or partial renewal,
substitution or extensiori thereof, shall be called the "Note;" and

WHEREAS, to sccuré its obligations under the Note and the Redevelopment
Agreement, Assignor has grantcd to MPS that certain Mortgage, Security Agreement and
Financing Statement, dated as-of October 6, 2011, as the same may be amended,
supplemented and restated from time io time (the “Mortgage”); and

WHEREAS, as additional security of its obligations under the Note and the
Redevelopment Agreement, the Assignor has sxscuted and delivered to MPS that certain
Assignment of Rents and Leases, dated as i October 6, 2011, as the same may be
amended, supplemented and restated from time to timz (the “Assignment of Rents”); and

WHEREAS, pursuant to that certain Assigrinent £ Mortgage and Documents
(the “Assignment of Mortgage™), dated as of October 6, 2011.MPS  has assigned to the
City all of the right, title and interest of MPS in and to the Note, together with all
indebtedness evidenced thereunder, and further granted, transferr<d and assigned to the
City all of the right, title and interest of MPS in and to the Redevelcpment Agreement,
the Mortgage, and the Assignment of Rents; and

WHEREAS, the City is the present, sole legal and equitable owner ard holder of
the Note; and

WHEREAS, the Assignor, MPS and the City have entered into that certain
Regulatory Agreement in connection with the operation of the Property, dated as of
October 6, 2011 as the same may be amended, supplemented and restated from time to
time (the “Regulatory Agreement”), and

WHEREAS, the Regulatory Agreement was recorded in the Office f the
Recorder of Deeds of Cook County, Illinois (the “Recorder’s Office”) on 10 ! |&_— S \I
as Document No. NQS’S‘EN{S \ - the Redevelopment Agreement was récorded in
the Recorder’s Office on __ {01111} as Documgnt%o.g{\ags@cw'“o -, the
Mortgage was recorded in the Recorder’s Office on _{D as Document No.
CE)—‘TO the Assignment of Rents was recorded it the Recorder’s Office on lO \‘A-a

\
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as Document No. “ACGH/,}QDL[ | and the Assignment of Mortgage
was recorded in the Recorder’s Office on __{© { | [‘ as Document No. 0
;and v

WHEREAS, pursuant to the Redevelopment Agreement, the Assignor has
acquired the Property; and

WHEREAS, the Redevelopment Agreement contemplates that upon acquisition
of the Property by the Assignor, the Assignor and the City shall identify a Participating
Entity (as defined therein) which shall rehabilitate the Property and, upon such
identification, the Assignor shall convey the Property to such Participating Entity, which
shatl thercefter complete the rehabilitation work specified in the Redevelopment
Agreement zn¢ in the Exhibits attached thereto; and

WHEREAS, the Redevelopment Agreement further contemplates that
concurrently with ‘thé conveyance of the Property to such Participating Entity, the
Assignor shall assign the indebtedness evidenced by the Note to such Participating
Entity, and thereafter such Participating Entity shall be bound by all of Assignor’s
obligations thereunder; and

WHEREAS, Assignor and-the City have identified Assignee as such
Participating Entity; and

WHEREAS, Assignor now desires to assign to Assignee, and Assignee desires to
assume from Assignor, all of Assignor’s rights-avd obligations under the Redevelopment
Agreement, the Regulatory Agreement, the Notg, tne Mortgage, and the Assignment of
Rents, subject to the terms and conditions of this Assigrment; and

WHEREAS, the Parties now desire to execute this Assignment to effect such
assignment and assumption and to release the Original Redevelopment Agreement and
replace it with the Redevelopment Agreement, as set forth hereiu;

NOW THEREFORE, in consideration of Ten Dollars ($10.£0) and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:

L. The Assignor hereby grants, transfers and assigns to the Assignee all of
the obligations under and rights, title, and interest of the Assignor in and to the Note,
together with all sums of money due and payable thereunder, and hereby further grants,
transfers and assigns to the Assignee all of the obligations under and rights, title, and
interest of the Assignor in and to the Redevelopment Agreement, the Reguiatory
Agreement, the Mortgage and the Assignment of Rents (collectively the Note, the
Redevelopment Agreement, Regulatory Agreement, the Mortgage, and the Assignment of
Rents are hereinafter referred to as the “Documents”).

2. Concurrently with the execution and recording of this Assignment, the
Original Redevelopment Agreement, dated as of November 18, 2009, and recorded in
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the Recorder’s Office on December 2, 2009 as Document No. 0933645170 is hereby
released of record and replaced with the Redevelopment Agreement; and

3. In conjunction with the assignment of the Redevelopment Agreement, the
Assignor hereby assigns to the Assignee all of the Assignor’s right, title and interest in
the Assignor’s title to the Property which the Assignor is conveying to the Assignee by
its special warranty deed concurrently with the execution and recording of this
Assignment.

4. Assignee hereby accepts such assignment and agrees to fully assume all of the
obligations of the Assignor under the Documents.

5. “Tiie Assignor hereby covenants and represents that (i) the Assignor has full
right and title t5 assign all of the Documents to the Assignee; and (ii) no other assignment
of any interest thereur has been made.

6. Recital M ofine Redevelopment Agreement is hereby amended by deleting the
reference to “a to-be-identifizd-lender” and replacing it with “Chicago Community Loan
Fund.”

7. Section 8 of the Redevelurims=nt Agreement is hereby amended by deleting the
words “within six (6) months of such azuisition date” in the first sentence and replacing
them with “within the period specified in the construction schedule.” Section 8 is hereby
amended by deleting the words “within suchsix {6) month period” in the first sentence
and replacing them with “within the period speciiied in the construction schedule.”

8. Section 23 of the Redevelopment Agreement is hereby amended by removing
cach reference to “MPS LLC.” Section 23 of the Redevelopment Agreement is hereby
further amended by adding the following: “If to the Developer: KMW Communities,
LLC; 742 N. Ada Street, Suite 1S Chicago, Illinois 60642; Attearion: Bill Williams, with
a copy to Green & Letts, 111 W. Washington, Suite 1650, Chicago, IL'60602; Aftention:
Allen Walker.”

9. Exhibit A to the Redevelopment Agreement is hereby deleted in its sitirety
and new Exhibit A to the Redevelopment Agreement, attached as Exhibit A to this
Assignment and made a part hereof, is substituted in its place.

10. Exhibit B to the Regulatory Agreement is hereby deleted in its entirety and
new Exhibit B to the Regulatory Agreement, attached as Exhibit B to this Assignment
and made a part hereof, is substituted in its place.

11. Exhibit C to the Regulatory Agreement is hereby deleted in its entirety and
new Exhibit C to the Regulatory Agreement, attached as Exhibit C to this Assignment
and made a part hereof, is substituted in its place.
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12. Exhibit E to the Regulatory Agreement is hereby amended as follows: Each
reference to “MPS Community I, LLC” is hereby deleted and replaced with “KMW
Communities, LLC.”

13. Exhibit F to the Regulatory Agreement is hereby amended by inserting the
following: “Electricity, Gas, and Heat.”

14. Paragraph 10 of the Mortgage is hereby amended by deleting section (vi} and
replacing it with the words “[intentionally omitted]”.

15, The Mortgage is hereby amended by adding the following language:

“39) Subordination. This Mortgage shall be subject to and subordinate to
that certain Seiicr Construction Loan and to that certain Senior Permanent Loan, as
defined in the Redevatopment Agreement, as amended. This Mortgage shall also be
subordinate to any subs 2quent mortgage that refinances the Senior Permanent Loan, so
long as such refinancing is.i an original principal amount less than or equal to the
original principal amount ef tie Senior Permanent Loan, unless the Mortgagee, in its sole
discretion, agrees to senior refirancing in a greater amount.”

16. Exhibit B to the Mortgage is liereby deleted in its entirety and new Exhibit B,
attached as Exhibit D to this Assignment 2:ad inade a part hereof, is substituted in its
place.

17. The Note is hereby amended by deletirg tae repayment terms stated in the
first paragraph and replacing them with the following:

“Upon the making of the Senior Permanent Loan {as-defined in the hereinafter
defined Loan Agreement, as amended), the Maker skail make a payment to the
Holder of $45,000, or such lesser amount as reflects ths actual amount of the
Senior Permanent Loan, which payment shall reduce the cutstanding principal
balance of the Note by such amount. The remaining principal balance of
$327,117 or such higher amount, in the event that the Senior Petinanient Loan is
less than $45,500, shall be forgiven on a pro rata basis, annually, over 2 reriod of
20 years from the date hereof (the “Maturity Date”), subject to complianee Ly the
Maker with all the terms and conditions of the Regulatory Agreement; provided,
however, that the term Maturity Date shall also mean such earlier date as of which
the principal of the Loan may become due and payable because of acceleration or
prepayment as provided in any of the Documents.

18. The parties hereto expressly acknowledge that the Loan and the Documents
are subordinate to that certain Senior Construction Loan, as defined on Exhibit A
attached hereto, and to that certain Senior Permanent Loan, as defined on Exhibit A
attached hereto, each made by Chicago Community Loan Fund (CCLF) to the Assignee
in connection with the Project.
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19. The City hereby agrees to use its best efforts to copy CCLF on the notice
that it gives the Assignee regarding the City’s consent to the start of construction
pursuant to Section 10 (xix) of the Mortgage.

20. This Assignment applies to and binds the parties hereto and their respective
heirs, administrators, executors, successors and assigns, as well as any subsequent owner
of the Property.

21. This Assignment shall be governed as to performance and interpretation in
accordance with the internal laws of the State of Illinois.

22 If any provision of this Assignment, or any paragraph, sentence, clause,
phrase or woid, or the application thereof, in any circumstance, is held invalid, the
remainder of this Assignment shall be construed as if such invalid part were never
included herein, {nc this Assignment shall be and remain valid and enforceable to the
fullest extent permitted by law.

23. Al capitalized terms used but not otherwise defined herein shall have the
same meanings as set forth in thc Redevelopment Agreement.

24, This document may be <¥ecuted in counterparts, which, when taken together,
shall constitute one original documerit.

(SIGNATURE PAGE FGi1OWS)
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IN WITNESS WHEREOF, the undersigned have executed this Assignment and
Assumption and Amendment of Documents as of the day and year first above stated.

Title: Vice President

MPS Community I, LLC, an Illinois
limited liability company

rtfolio Services, a Colorado
oration and its sole member

Name William W. Towns
Title: Vice President

KMW Communities, LLC, an Illinois
lLitwited liability company

(o e

Name i thams
Title: Membt.r

CITY OF CHICAGQ, an Illinois
municipal corporation, actiag vy and
through its Department of Hovsing and
Economic Development

By:

Name: Andrew J. Mooney
Title: Commissioner
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IN WITNESS WHEREOF, the undersigned have executed this Assignment and
Assumption and Amendment of Documents as of the day and year first above stated.

Mercy Portfolio Services, a Colorado non-
profit corporation

By:
Name: William W. Towns
Title: Vice President

MPS Community I, LLC, an lllinois
limited liability company

By: Mercy Portfolio Services, a Colorado
non-profit corporation and its sole member

By:
Name: William W, Towns
Title: Vice President

KMW Communities, LLC, an lllinois
liited liability company

By:
Name: Bill Wiiliams
Title: Member

CITY OF CHICAGCQ, an Illinois
municipal corporation, act'ng by and
through its Department of Housutg and
Economic Development

By: d/z-\

Name: Andrew J. Mojney

Title: Commissioner
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

], ‘ “a , a Notary Public in and for said County, in the State
aforesaid, do hereBy certify that leham W. Towns, personally known to me to be the

Vice President of Mercy Portfolio Services, a Colorado non-profit corporation, and
personally known to me to be the same person whose name is subscribed to the foregoing
instrurient, appeared before me this day in person and, being first duly sworn by me,
acknowledzed that he/she signed and delivered the foregoing instrument pursuant to
authority iven by said company, as his/her free and voluntary act and as the free and
voluntary a<i 204 deed of said company, for the uses and purposes therein set forth.

GIVEN under my notarial seal this éu\ day of October, 2011. .
o e o

HOLLY Kavie- ' NOTARY PUBLI
IS
“SYT‘\RY PUBLIC . $TATE Of RLINOIS

COMWSS!ON EXP!REsmm
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK. )

L Hbl !% ICS ; § Yﬁ , a Notary Public in and for said County, in the State
aforesaid, do hereby certify that Wllham W. Towns, personally known to me to be the

Vice President of Mercy Portfolio Services, a Colorado non-profit corporation and the
sole member of MPS Community I, LLC, an Illinois limited liability company, and
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and, being first duly swomn by me,
acknowiedged that he/she signed and delivered the foregoing instrument pursuant to
authority ziven by said company, as histher free and voluntary act and as the free and
voluntary ac and deed of said company, for the uses and purposes therein set forth.

GIVEN under my notarial seal this LY day of October, 2011.

NOTARY PU;%K:
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

M Notary Public in and for said County,

ereby certify that Bill Williams, personally known to me to be
unities, LLC, an lllinois limited liability company, and
¢ the same person whose name is subscribed to the foregoing
instrument, appeared befoYe me this day in person and, being first duly sworn by me,
acknowledged that he/she signed and delivered the foregoing instrument pursuant to
authoriiy, given by said company, as his/her free and voluntary act and as the free and
voluntarv-act and deed of said company, for the uses and purposes therein set forth.

I,
in the State aforesaid, d
a member of KMW

GIViN nader my notarial seal this \O day of 2011.
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, Mtuﬂ) < g() / J4u)S K.y, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that Andrew J. Mooney, personally known to me
to be the Commissioner of the Department of Housing and Economic Development of the
CITY OF CHICAGO, an Illinois municipal corporation and home rule unit of
government, and personally known to me to be the same person whose name is
subscrioed to the foregoing instrument, appeared before me this day in person and, being
first dulvsworn by me, acknowledged that, as the Commissioner, he signed and delivered
the foregcirg instrument pursuant to authority given by the City of Chicago as his free
and voluntary-2zt and as the free and voluntary act and deed of the corporation, for the
uses and purposcsiierein set forth.

GIVEN under my notarial seal this 6“ day of ‘Z%Zigé-@(‘ ,2011.
. M

OTARY PUBLIC
{‘ OFFICIAL SEAL $
FATACIASULEWSKI |

NOTARY PUBLC - STATE OF ILLINOIS
MY COMMIST07 EXPIRES:06/07/14
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EXHIBIT A

NSP PROPERTY INFORMATION

Legal Description of Land: LOT 40 IN DIVEN’S SUBDIVISION OF BLOCK 3 IN
HARDING’S SUBDIVISION OF THE WEST HALF OF THE NORTHWEST
QUARTER OF SECTION 11, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE

THIRD-PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLLINOIS.
Common /Address: 730 North Springfield Avenue, Chicago, IL 60624
PIN: 16-11-101-29-0000

Existing Improvemeiits on the Land: 2-UNIT RESIDENTIAL BUILDING
NSP Acquisition Price: $10,347

NSP Acquisition Loan Amount foi 2cquisition and holding costs: $29,117
NSP Rehabilitation Loan: $343,000

NSP Loan Amount: $372,117

Permitted Developer’s Fee: $34,829

NSP Total Development Cost: $372,117

Developer Equity:  $0

Senior Construction Loan: $343,000

Senior Permanent Loan: $45,000

Senior Lender: Chicago Community Loan Fund (“CCLF”)

Senior Loan Documents: collectively (i) that certain Loan Agreement made by the
Assignee in favor of CCLF as of the date hereof, (ii) that certain Mortgage, Assignment
of Rents and Security Agreement made by the Assignee in favor of CCLF as of the date
hereof, (iii) that certain Promissory Note made by the Assignee in favor of CCLF as of
the date hercof, and (iv) those certain documents which will evidence the Senior

Permanent Loan upon completion of the Project.
Junior Loan: None.

Junior Lender: None.
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Junior Loan Documents: None.
Grant; None.

Repayment Terms: Upon the making of the Senior Permanent Loan, the Developer shall
make a payment to the City of $45,000, or such lesser amount as reflects the actual
amount of the Senior Permanent Loan, which amount shall reduce the outstanding
principal balance of the Note by such amount. The remaining principal balance of
$327,117, or such higher amount, in the event that the Senior Permanent Loan is less than
$45,500, shall be forgiven on a pro rata basis, annually, over a period of 20 years from
the dats hercof (the “Maturity Date”), subject to compliance by the Developer with all the
terms aic conditions of the Regulatory Agreement; provided, however, that the term
Maturity are shall also mean such earlier date as of which the principal of the NSP Loan
may becom< duie and payable because of acceleration or prepayment as provided in any
of the Documents.
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EXHIBIT B

(NEW EXHIBIT B TO REGULATORY AGREEMENT)

ADDITIONAL DEFINITIONS

“Davis-Bacon Act” shall .mean 40 US.C. 276a et seq., as the same may be
restated, modified or amended from time to time.

"Eovsing Act Section 3" shall mean Section 3 of the Housing and Urban
Development &2t of 1968, 12 U.S.C. Section 1701,

"HUD Resirictions Termination Date" shall mean the fifteenth anniversary of the
Completion Date.

“Illinois Prevailing Wage Act” shall mean 820 ILCS 130 et seq., as the same may
be restated, modified or amended f.om time to time.

"Low-Income Project” shall mean. the 0 units in the Project financed with NSP
Funds and required to be occupied by Very Low-Income Families.

"NSP Funds" shall mean a loan fromi-ercy to the Borrower in the principal
amount of $327,117 for financing a portion ©f the costs of the acquisition and
rehabilitation of the Project.

"Project" shall mean the one building located at’ 730 N. Springfield Avenue,
Chicago, Illinois, and which shall contain, as of the completion of the acquisition and
rehabilitation thereof, 2 multi-family residential dwelling units.

"Section 3 Regulations” shall mean 24 C.F.R. Part 135, and scch additional
regulations, orders, rulings, interpretations and directives in connection with Housing Act
Section 3 as may be promulgated or issued by HUD from time to time.

"Senior Lender” shall mean: Chicago Community Loan Fund (“CCLF”).

"Senior Loan" shall mean: Collectively, that certain senior construction loan and
senior permanent loan from CCLF to the Participating Entity.

"Senior Mortgage" shall mean: Collectively, that certain Mortgage, Assignment
of Rents and Security Agreement made by Participating Entity in favor of CCLF as of the
date hereof, and that certain mortgage to be made by Participating Entity in favor of
CCLF upon completion of the Project.
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II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.
1. 100 percent of the units in the Low-Income Project shall be occupied by Very-
Low Income Families. 100 percent of the units in the Project shall be occupied by

Eligible-Income Families.

2. (a) The Project shall consist of the following unit configuration:

Number of Bedrooms Number of Units Initial Rents

2/unit 2 $749

(b) The Low-licome Project shall consist initially of the following unit
configuration for Very Low-Income Families: N/A

Number of Bedrooms Numher of Units Initial Rents

3. Wage Rates. The Project shall comply with the Illinois Prevailing Wage Act
and the Davis-Bacon Act, as. applicable. Mercy shall provide the applicable wage
determination to the Borrower prior to commeneient of the Required Work.

4. The Project shall be acquired and rcuabilitated in accordance with the
Construction Schedule, and an Approved Budget, as regrired in the Redevelopment
Agreement, and any change orders to be hereafter approved by Mercy and the City.

5. For purposes of Section 12, the Borrower's address shall be:

KMW Communities, LLC
742 N. Ada, Suite 1S
Chicago, Illinois 60642;
Attention: Bill Williams

6. (a) The work to be performed in connection with the Project is subject to the
requirements of Housing Act Section 3. The purpose of Housing Act Section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by Housing Act Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income individuals, particularly individuals
who are recipients of HUD assistance for housing.
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(b) The Borrower hereby agrees to comply with the Section 3 Regulations in
connection with the Project. As evidenced by its execution of this Regulatory
Agreement, the Borrower hereby certifies that it is under no contractual or other
impediment that would prevent the Bomower from complying with the Section 3
Regulations in connection with the Project.

(¢) The Borrower hereby agrees to (1) send to each labor organization or
representative of workers with which the Borrower has a collective bargaining agreement
or other understanding, if any, and which concerns workers whose positions are subject
to compliance with the Section 3 Regulations in connection with the Project, a notice
advisiag the labor organization or workers' representative of the Borrower's commitments
under this Section, and (2) post copies of the notice in conspicuous places at the work site
where boh-emnployees and applicants for training and employment positions can see the
notice. Tlhe-duiice shall describe the Housing Act Section 3 preference and shall set
forth: (i) the mizamum number of jobs and job titles subject to hire, the availability of
apprenticeship ana fraining positions, and the qualifications for each; (ii) the name and
location of the Person(s) taking applications for each of the positions; and (iii) the
anticipated date the work shall begin.

(d) The Borrower herehv agrees to (1) include the language contained in this
Section in every contract entered into by the Borrower in connection with the Project and
subject to compliance with the Secticn 3 Regulations, including the Construction
Contract, and (2) take appropriate actiot., as provided in an applicable provision of such
contract or in this Section, upon a findingikat any Person with whom the Borrower
contracts, including the General Contractor, is7in violation of the Section 3 Regulations.
The Borrower covenants and agrees that the Borrower shall not contract with any Person
in connection with the Project where the Borrower has-notice or knowledge that such
Person has been found in violation of the Section 3 Regulatics.

(¢) The Borrower agrees to cause the General Comtrsctor to (1) include the
language contained in this Section in every subcontract subject torcompliance with the
Section 3 Regulations, and (2) take appropriate action, as provided-in an applicable
provision of such Subcontract or in this Section, upon a finding that ary.subcontractor
with whom the General Contractor contracts is in violation of the Section 3 Regulations.
The Borrower shall cause the General Contractor to agree that the General Centractor
shall not subcontract with any Person where the General Contractor has notice or
knowledge that such Person has been found in violation of the Section 3 Regulations.

(fy The Borrower hereby certifies that any vacant employment positions in
connection with the Project, including training positions, that were filled prior to the
Closing Date and with Persons other than those to whom the Section 3 Regulations
require employment opportunities to be directed, were not filled to circumvent the
Borrower's obligations under the Section 3 Regulations.

(g) Noncompliance with the Section 3 Regulations may result in sanctions,
including, but not limited to, the declaration by Mercy and/or the City of an event of
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default under the Documents and the exercise by Mercy andfor the City of its remedies
thereunder, as well as debarment or suspension from future HUD-assisted contracts.

(h) The Borrower acknowledges receipt from Mercy of a copy of the City of
Chicago Section 3 Compliance Plan booklet (the "Booklet"). The Borrower agrees to
complete or cause to be completed, as applicable, those forms contained in the Booklet as
requested by Mercy or the City and to submit such forms Mercy or to the City promptly
upon Mercy or the City's request. The Borrower hereby represents and warrants to
Mercy and the City that all such forms heretofore submitted by or on behalf of the
Borrower are true and correct. The Borrower hereby covenants to Mercy and the City
that a'* such forms hereafter submitted by the Borrower shall be true and correct, and that
work on‘ihe Project shall be carried out in accordance with the existing employee list
(with respectto number of employees and job classifications only), hiring plan, training
plan, contractirg plan and compliance effort narrative, as applicable, as submitted by the
Borrower to Mercy and the City, unless otherwise agreed to in writing by Mercy and/or
the City.
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EXHIBIT C

(NEW EXHIBIT C TO REGULATORY AGREEMENT)

USE OF NSP FUNDS
[SEE ATTACHMENTS]
Acquisition and rehabilitation of the Property in accordance with final plans and

spedifizations to be approved by Mercy and the City as the Required Work under the
Redevelopment Agreement, the Construction Schedule, and the Approved Budget.
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SWORN OWNER'S STATEMENT
TO TITLE COMPANY
Escrow i
STATE OF: llinols Draw #  Initial Closing
] 88 REEN - DEVELOPER TC INPUT NAME, ADDRES Date
COUNTY OF: Cook YELLOW= INITIAL CLOSING DISBURSEMENT Proparty 730 N Springfleld
KMW
The atfiant, Bill Wiliams being first duly swom, on path deposes
and says that ha is the *owner of KMW Communities, LLC heid by
which is the owner * of the following dessribed premises in Cook County, b wit:
730 North Springfield
1. That he is thoroughly tamillar with all the facts and clreumstances ing the p d above;
2. That with respect to lmp on the premises the only work done or materials fumished to date are as listed below;
3. That the only contracts et for ine fumishing of future work or matarials relative to the contemplated improvements are as listed bafow;
4,  That this statemant |s 2 troa and complete statemant of all such contracts, previous payments and b due, if any.
Amount to
Amount of Changes Adjusted A Pald [ A t Due Bacomae Due
Contractors Name & Address ) Work Parformed Contract {+/-} Contracts Previous This Request {incl. Retainage)
TJM Development Inc {Bei.-.al Construgtion [ TN |8 218.908 - 15 - 5 213,108
KMW Communities Construr.on Zontingency 3 18220 | § B E] 18,220 $ 19,220
Studio Dwell , ) 12277 § B E] 12,211 $ 12,271 $ .
Architecty”al Ser uom= {Developer) - NSP Program Allowance
Chicago Comimunity Loar Fund $ 10250 [ § - |8 10,290 [ 10290 $ -
28 E Madison, Chicago, 1L CCLF Financing Fus + 507 of Loan Commitment Amount
Chicago Community L oas Fund $ 4288 % ] 4,288 S 4,285
29 E Madison, Chicago, IL CCLF Construction Perio_ Intr rest (3% interest rate for 3 months)
Chicago Community Loan Fund ¥ 25001% - IS 2,500 [ 500 s 2,000
29 E Madison, Chicago, IL (CCLF Inspection Fee {Initial + Draws ;‘ﬁmated min, = 5 @ $5(0 each)
Green and Latts ] Z0oo (% - |8 2,000 $ 000] |8 -
Developer Legal Fee - NSF Program ulor - ance
Country Financial Insur E 3326 (3 - |5 3,326 $ 33| [§ -
Builders Liability Insurance (during constructi /n)
Country Financial insur $ 1,80G1S - {5 1,800 $ 1,800
PProperty Insurance {After construction} A
[VFS § 5000 | § - ¥ 5,000 3 - ] 5,000
Property Securlty During Construction - NSP Program A.owa ce
KMW Communities $ 3,000 |3 - |8 3,000 $ 3.000
Property Security Afer Construction - NS Program Allowar e
TBD s 5007 § B 500 $ 500
Property Mai - NSP Program Allowance
TBD [ 1,000 | % - |3 1,000 [ 1,000
Utilities - NSP Program Allowance )
TED § RERE SR E 375 $ 1]
Lead Paint Clearance f 4
TBD H ol - |5 500 B 500
Blower Door Test |
TB0 § 300 [+ ] 0 5 300
Mercy Signage y
COOK GOUNTY $ 3.905]% - |8 3,908 $ 3,905
{Real Estate Taxes (110%)
8D H 300018 . I $ 3,000 $ 3000
Soft Cost Contingency
[KMW Communites Developer Fee T M5 - |5 828 [ 6700 | |$ 28,129
MERCY PORTFOLIO SERVICES [Operating Resarves 5%, plus reund-up cushion [ LT ENE] - vy, 5‘ (L | 3 13,168
1
TITLE COMPANY Titie Insurance and Services (Developer Acquisiion and loan closing) | § LY R E3 2 44{_ s‘:}_‘-ijf?
TBD 3 300(§ - |8 300 ) 3 300
Home Owner Qualification
TED T 1 : . 3 N
Down Payment for Home Buyers Assistance Program A
T80 $ - 1§ k] - § -
Seller's Legal Fees - NSP Program Allowance v
TBO 5 B E] B E] - $ -
Property Survey(s) —
TED H - |8 - 13 - $ -
Broker/ 5ales Commissions on End Sale
TED ¥ - s - 18 - $ -
Seller's Closing Cost (Title, etc.)
TOTAL] § 300018 - 15 343,000 - $ WF4s | § 305,593
-y W T
3163300
THE UNDERSIGNED HEREBY APPROVES THE ABOVE AMOUNTS FOR PAYMENT.
Signed: 4
s 3
Subseribed and swim t el e e cay of < 20 .
Signed:

CAWINDOWS\Temporary Intemet Files\OLK148\Closing NSP 730 N Spring 10 5 11.xs
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EXHIBIT D
(NEW EXHIBIT B TO MORTGAGE)

1. Address of Mortgagor:

KMW Communities, LLC;
742 N. Ada, Suite 1S
Chicago, Illois 60642,
Attention: Bill Williams

2. Inieiest Rate on Note: Zero percent per annum

3. [Intenticnaiiv Omitted]

4. Principal Ainount of Note: $1,213,030

5. Repayment Terms and Maturity Date of the Loan:

Upon the making of the Sspior Permanent Loan (as defined in the Redevelopment
Agreement, as amended), the Mongazor shall make a payment to the Mortgagee of
$45.000, or such lesser amount as reflects-ihe actual amount of the Senior Permanent
Loan, which payment shall reduce the outstanding principal balance of the Note by such
amount. The remaining principal balance 0£6272,117, or such higher amount in the
event that the Senior Permanent Loan is less thar 345,000, shall be forgiven on a pro rata
basis, annually, over a period of 20 years from the da‘e hereof (the “Maturity Datc”),
subject to compliance by the Mortgagor with all the terms-and conditions of the
Regulatory Agreement; provided, however, that the term Matuarity Date shall also mean
such earlier date as of which the principal of the Loan may tiecome due and payable
because of acceleration or prepayment as provided in any of the D'ocuments.”

6. Non-Recourse Provisions:

(@)  Notwithstanding Section 37 of the Mortgage, nothing herein orin any of
the Loan Documents shall limit the rights of Mortgagee, following any of the ev<u's
hereinafter described, to take any action as may be necessary or desirable to pursue
Mortgagor, Member, if any, and/or Owner, if any, for any and all Losses incurred by
Mortgagee arising from: (i) a material misrepresentation, fraud made in writing or
misappropriation of funds by Mortgagor, Member, if any, and/or Owner, if any; (i1)
intentional or material waste to the Premises; (iii) use of proceeds of the indebtedness
evidenced by the Note for costs other than Eligible Costs; (1v) the occurrence ofa
Prohibited Transfer without Mortgagee's prior written consent, to the extent such
Prohibited Transfer results from the intentional, willful, voluntary and/or negligent acts
or omissions of Mortgagor, Member, if any, and/or Owner, if any; (v) any breach of
Mortgagor's representations, warranties or covenants regarding hazardous materials or
environmenta! laws contained in any of the Loan Documents; (vi) the occurrence of any
uninsured casualty to the Premises or other collateral or security provided under any of
the Loan Documents for which there has been a failure to maintain insurance coverage as
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required by the terms and provisions of the Loan Documents; (vii) the misappropriation
or misapplication of insurance proceeds or condemnation awards relating to the Premises
or other collateral or security provided under any of the Loan Documents; or (viii) any
inaccuracy in the statements in the Affidavits.

(b) Notwithstanding Section 37 of the Mortgage, nothing herein or in any of the
Loan Documents shall limit the right of Mortgagee to assert liability against Mortgagor,
Member, if any, and/or Owner, if any, for the repayment of the Loan in the amount
described in the Loan Agreement in the event of a breach by Mortgagor of the
requirements set forth in Sections 2.4, 2.5, 2.6, or 2.10 of the Regulatory Agreement as
modified by Section 2.7 of the Regulatory Agreement, but only to the extent that such
breach results in a demand by HUD on Mortgagee or the City of Chicago for repayment
of thé Lean in whole or in part, and only to the extent that as a result of such demand,
Mortgazee or the City of Chicago are legally obligated to make such payment to HUD.
Such payment may be made either by a direct payment from Mortgagee or the City of
Chicago to' %2 or by a deduction by HUD from other monies allocated or to be
allocated to Merigagee or the City of Chicago by HUD. If Mortgagee so chooses,
Mortgagee shall prrsac a diligent contest of any such demand by HUD, but shall not be
required to pursue e matter any further than reasonably prudent, as determined by
Mortgagee. Mortgagor agrees to pay, as a recourse obligation of Mortgagor, all
attorneys', experts’ and consulting fees and disbursements and expenses incurred in
connection with any such coatest.

(c) Mortgagee waives any and all right to seek or demand any personal
deficiency judgment against Mortgagor, in conjunction with a foreclosure proceeding,
under or by reason of any of the non-recourse monetary obligations of Mortgagor;
provided, however, that the foregoing shaii ziot limit or affect Mortgagee's right to sue or
otherwise seek recourse against Mortgagor, Mémber, if any, and/or Owner, if any, in any
separate action or proceeding for all Losses incvzred by Mortgagee arising from any of
the matters described in the foregoing paragraphs ci fhis Section 6.




