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TITLE OF DOCUMENT

@ THIRD PARTY LENDER AGREEMENT

THIS THIRD FARTY LENDER AGREEMENT (Agreement) is dated this_28  day of
September , 2614, by and between American Chartered Bank .
(Third Party Lender) whose address is 9561 171st Street, Tinley Park. [L._60487 )
and _SomerCor504inc. (| , (CDC)
whose address is 601 S. LaGalle. Suite 510, Chicago, IL. 60605

RECITALS

1. As described in the "Authorization for Debenture Guarantee (SBA 504 Loan),” as amended
(Authorization), and as detailed below, the Ttird Party Lender will provide term financing (Third Party
Loan), and the CDC will provide a loan (the 504 Lozn) funded by a debenture issued by the CDC and
guaranteed by the U.S. Small Business Administration/(SBA), to Borrower and Operating Company, if
any, identified below (collectively, Borrower) for purposes of financing the Project described in the
Authorization, which involves the acquisition and/or improve=ent of the real and/or personal property
described below, and in Exhibit A attached hereto and incotpcrated herein by reference (Project
Property):

SBA Loan#: _48359450-09
SBA Loan Name: The Dri-Rite Company

Borrower: DRC Management. LLC o
Operating Company (if any): The Dri-Rite Company -
Third Party Loan Amount; § 515,000.00
Term of Third Party Loan: 10 years
If Real Property -- Project Property Address:
Street address: 11655 S. Mackinaw Avenue
City, State, Zip code: Chicago, IL, 60617-
Attach Legal description as Exhibit A
If Personal Property: Describe property, including name of manufacturer, name of equipment,
and applicable serial number(s) or other identifying numbers for property valued at $5000 or
more. If needed, attach a more complete description as Exhibit A.

2. The parties have required the Borrower to grant liens or security interests in the Project Property

to secure the separate loans advanced by the parties (Common Collateral), and the lien or security
interest held by CDC (CDC Lien) will be junior and subordinate to the lien or security interest held by
the Third Party Lender (Third Party Lender Lien), unless CDC and SBA agree otherwise in writing.
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TERMS AND CONDITIONS

In consideration of the above factual recitals, the mutual agreements set forth below, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties agree as follows:

I. Amount of Third Party l.0an. The Third Party Lender represents that the Third Party Loan

is fully advanced and does not and will not exceed the amount allowed in the Authorization.

2. Subordination of 504 Loan. CDC agrees to make the 504 Loan to the Borrower, subject to
SBA's approval, and accept a junior and subordinate position in the Common Collateral upon the
condition thai Third Party Lender executes this Agreement and makes the Third Party Loan.

3. Accuraic Information, The Third Party Lender warrants and represents that all information
provided to CDCin¢luding, without limitation, all information regarding the Borrower's financial
condition, is accurat¢ i the best of its knowledge and that Third Party Lender has not withheld any
material information. Thiid Party Lender acknowledges that for purpose of this transaction, CDC is
acting on behalf of the SR "an agency in the United States Government, except that SBA accepts
no liability or responsibility fcr anyv-wrongful act or omission by CDC. Third Party Lender further
acknowledges that any false stattments.to CDC can be considered a false statement to the SBA, and
that CDC and the SBA are relying upon the information submitted by the Third Party Lender.

4. Waiver of Provision Not to EncumbirCommon Collateral, If any of the Third Party
Lender's documents evidencing the Third Party Lean and/or Third Party Lender Lien contain
provisions that prohibit further encumbrances on the Common Collateral or subordinate debt by the
Borrower or which restrict Borrower's ability to assigr its lease on, or rents, income or profits from,
the Common Collateral, then Third Party Lender waives.its-right to enforce such provisions as they
may apply to the 504 Loan and the CDC Lien,

5. Compliance with 504 Loan Program Requirements, Third Paitv Lender agrees that all

documents evidencing the Third Party Loan and the Third Party LenrlerLien will comply with the 504
Loan Program requirements as established by the SBA and including thos< identified in the following
subparagraphs and in the event that it is determined that one or more of thé Hrovisions in such
documents do not comply with any of these 504 Loan Program requirements, Third Party Lender
agrees to waive the right to enforce all such provisions.

a. _No Open-Ended Features and No Future Advances. The Third Party Liozi must not
be open-ended. After completion of the project, the Third Party Lender may not make future
advances under the Third Party Loan except expenditures to collect the amounts due the 1hird
Party Loan notes, maintain collateral and protect the Third Party Lender's lien position on the Third
Party Loan.

b.  No Early Call or Demand Provisions. Third Party Lender agrees that Third Party
Loan must not contain any early call feature or contain any demand provisions unless the loan
is in defautt.

¢. No Cross-Collateralization. Third Party Lender agrees that the Common Collateral
is not now, and will not be in the future, security for any other financing provided by Third Party
Lender to Borrower other than the Third Party Loan in a superior position to that of the CDC lien
unless authorized in writing by CDC and SBA.
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d.  No Cross-Default. During the term of the Third Party Loan, Third Party Lender will
not exercise any cross-default, "deem at-risk," or any other provisions in documents evidencing
the Third Party Loan or Third Party Lender Lien which allow Third Party Lender to make demand
prior to maturity unless the loan is in default,

e. Maturity and Balloon Payments. The Third Party Loan has a term of at least 7 years
when the 504 loan is for a term of 10 years and 10 years when the 504 loans is for 20 years. If

there is more than one Third Party Loan, an overall loan maturity must be calculated, taking into
account the maturities and amounts of each loan. If there is a balicon payment, it must be clearly
identified in the Authorization.

f. _Xessonable Interest Rate, The Third Party Loan has a reasonable interest rate which
does not and will not exceed the maximum interest rate for Third Party Loans from commercial

financial insti*utions as published periodically by SBA in the Federal Register and in effect as of the
date of this agresment.

6. No Preference, N¢ Third Party Lender shall establish a preference beyond its rights as a
senior lender on the Third Party-Loan without the prior written consent of CDC/SBA.
See 13 C.F.R. §120.10 for a defin‘uon of preference. If the Third Party Lender does take additional
collateral or otherwise have a preferancz, in the case of liquidation, any proceeds received as a result
of a preference must be applied to the-Third Party Lender's debt prior to the proceeds from the
liquidation of the common collateral held 'y, the CDC/SBA and the Third Party Lender.

7. Notice of Default under the Third Party _oai. In the event of a default under the Third
Party Loan or Third Party Lien, Third Party Lender snust give CDC and SBA written notice,
referencing the loan number for the 504 loan, of such cefzult within thirty (30) days of the event of

default and at Jeast sixty (60) days prior to Third Party Lender's foreclosure upon the Common
Collateral.

8.  Certification as to Default Interest Rate as Against Borrower. - Third Party Lender
may not escalate the rate of interest upon default to a rate greater than the maximum rate published
by SBA in the Eederal Register from commercial financial institutions ii efiect as of the date of this
Agreement. SBA will only pay the interest rate on the note in effect before the date of Borrower's
default.
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w1 J C itable to Defay
a. The term "Default Charges" used in this paragraph includes, but is not
limited to, prepayment penalties, late fees, other default charges, and escalated interest after
default due under the Third Party Loan.

b.  To the extent the Third Party Lender Lien secures any amounts attributable
to Default Charges, which may exist in the Third Party Loan and Third Party Lender Lien,
Third Party Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien. This
subordination applies only to CDC and SBA and their successors and assigns, and in no
event shall be applicable to Borrower or any guarantor of the Third Party Loan,

¢~_in the event of default under the Third Party Loan, CDC or SBA may bring
the Third Farty Loan current or may acquire the Third Party Loan secured by the Third
Party Lender Lien. Third Party Lender agrees that in either of these circumstances, the
amount to brirgihe Third Party Loan current or the purchase price of that loan will be net
of all amounts atiributable to the Default Charges so subordinated to the 504 Loan and the
CDC Lien. Third Pa‘ty Lender further agrees that if it receives from CDC/SBA any
amounts attributable 1o suck-Default Charges, Third Party Lender holds such funds in trust
for SBA and will remit suck Tunds to SBA as soon as possible. Should CDC or SBA not
purchase the Third Party Loan bt rather bring the Third Party loan current, Default Charges
on the Third Party Loan may remair-due and owing from the Borrower.

Paragraph 10 is optional and is applicable only  marked

X 10. Liguidation. In the event that eithar the Third Party Loan or the 504 Loan is

declared in default, Third Party Lender and CDC and SPA agree to cooperate in liquidating and/or
selling the Collateral. Third Party Lender agrees to (a)'azcapt a U.S. Treasury check(s) in connection
with any purchase of Third Party Lender's note or any fore<issire or liquidation bid by CDC or
SBA; (b) to provide CDC and SBA with the loan payment sta’us, loan payment history, and an
itemized payoff statement of the Third Party Loan; (c) to provide CDC and SBA with copies of any
appraisals, environmental investigations, or title examinations or searches of the Collateral
conducted by or for Third Party Lender; and (d) to provide any other infosination about Borrower

or the Third Party Loan requested by CDC and SBA in writing.

1. Waiver of Right to Indemnification by SBA or CDC. If Third Farty Lender's

documents contain provisions granting Third Party Lender the right to indemnifications b subsequent
owners of the Project Property, then Third Party Lender waives its right to enforce suchprovisions
against SBA or CDC in the event SBA or CDC acquires title to the Project Property through
foreclosure of the CDC Lien, acceptance of a deed in lieu of foreclosure, or otherwise.

Paragraph 12 is optional and should be marked if CDC uses Third Party Lender to perform Customer
[dentification,

X 12.  Bank Regulatory Issues. If Third Party Lender is regulated by one of the Federal

functional regulators (Comptroller of the Currency, Federal Deposit Insurance Corporation, Office of
Thrift Supervision, or National Credit Union Administration), Third Party Lender represents that it is
subject to the Joint Final Rule on Customer Identification Programs (CIP) in 31 C.F.R. 103.121 and
that it or its agent will perform with respect to the Borrower the specified requirements of its CIP.
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13.  Nolmplied Third Party Beneficiaries.  To the extent there is a conflict between this

Agreement and any provision in any agreement either Party may have with a third party, including but
not limited to, Borrower, the terms and conditions in this Agreement shall supercede any such
provision. The parties agree that SBA may enforce this agreement as a third party beneficiary, and
further agree that this Agreement shall not grant any right, benefit, priority, or interest to any other
third party, including but not limited to, Borrower.

14.  Successors and Assigns, This Agreement will inure to the benefit of and bind the
respective parties to this Agreement, and their successors and assigns, including any party acquiring
the Third Party Loan and Third Party Lender Lien by sale, assignment, or other transfer from Third
Party Lender. Third Party Lender agrees that CDC may assign this Agreement to the SBA, and
waives all #ghts to contest such assignment. '

15. Federal Law. When SBA is the holder of the loan instruments evidencing the 504 Loan
and any security {or.hat loan (including but not limited to the CDC Lien on the Common Collateral),
this Agreement and all such instruments will be construed in accordance with Federal law. CDC or
SBA may use local or state procedures for purposes such as filing papers, recording documents, giving
notice, foreclosing liens, and other purposes, but by using these procedures, SBA does not waive any
federal immunity from local or<late control, penalty, tax, or liability. The Third Party Lender may not
claim or assert against SBA any locei oy state law to deny any obligation of Borrower, or defeat any
claim of SBA with respect to the 505-Lean.

16. Termination: This document will®e released and terminated upon the payment in full of
either the Third Party Loan or the 504 loan and ali costs related thereto.

17. Counterparts.  This Agreement may be exceuted in any number of counterparts, each of
which will be deemed an original, and all of which togetiier constitute one and the same instrument,

18. Validity of Provisions.  In the event that any provision of this Agreement is deemed
invalid by a court of competent jurisdiction, all other provisions cf this Agreement shall remain valid

and enforceable.

19.  Revision of this Agreement.  Both Third Party Lender and CDXC agree that this
Agreement is a standard SBA Form, and, as such, neither party has authority v modify or delete any
provision in this Agreement, or add any additional provisions, without prior writtcn ai thorization from
the SBA.

20.  Authority to Execute Agreement.  The persons signing below certify that they have been

duly authorized to execute this Agreement on behalf of their respective party.
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American rter_/
By: ’ / g VA
Print Name: “THoss E. Mot

Title: {/ P
State of /”—IM6 )
County of Cook )

On _ﬁﬁm& 2% 2on before me, Ih”—w Mﬂ&l , & Notary
Public, personally appeared jﬁm E. gL ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to.the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their zuthorized capacity(ies), and that by his/her/their signature(s) on the instrument, the
person(s), or thertity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of  JLINGS
that the foregoing paragrzph is true and correct.

WITNESS my hand and offigisi seal. \

Signature \ hv, "n'l

SomerCor 504 Inc. /z14 lw
By: ‘ku L

Print Name: Milan Maslic
Title: Executive Vice President

ASSIGNMENT 70 SBA
CDC assigns this Third Party Lender Agreement to SBA.

By: /l’lnlm ML Date: Lﬁﬂ;_m % &/[

Print Name: Milan Maslic , authorzed officer of CDC.
atest__ D elia AT A.

State of }LLIND‘S )

County of CooL. )

On ij]hg@g ga &l[ before me, Dm ‘fm , a Motary
Public, personally appeared MiLin) kAl O
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is‘are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument, the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of /4/4(/06
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.
Signature M%fd My Commission Expires: I D”Dbé

v

y P (seal)
Official Seal
ebra M Morack
Notary Public State of lllinois 6
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EXHIBIT A

LEGAL DESCRIPTION

THAT PART OF THE NORTHEAST 1/4 OF SECTION 19 LYING SOUTH OF THE SOUTH LINE OF
116TH STREET, (NOT RECORDED) LYING EAST OF THE CENTERLINE OF SOUTH MACK]NAW
AVENUE EXTENDED NORTH;

ALSO, THAT PART OF LOT 6 IN DIVISION OF THE NORTH 102 ACRES OF THE NORTHEAST 1/4
OF SECTION 19, LYING EAST OF THE CENTERLINE OF VACATED SOUTH MACKINAW AVENUE
EXTENDRC NORTH, LYING SQUTH OF A LINE 1250.00 FEET SOUTH OF AND PARALLEL TO THE
NORTH LiWE OF THE NORTHEAST 1/4 OF SAID SECTION 19, AND LYING WEST OF THE EAST 65
FEET OF “THZ, NORTHEAST 1/4 OF SAID SECTION 19;

ALSO, THAT PART OF LQT 7 IN DIVISION OF THE NORTH 102 ACRES OF THE NCRTHEAST 1/4
OF SECTION 79, LYING WEST OF THE CENTERLINE OF VACATED SOUTH MACKINAW AVENUE
EXTENDED NORTH, ArD LYING WEST OF THE EAST 65 FEET OF THE NORTHEAST 1/4 OF SAID
SECTION 19;

ALSO, THAT PART OF THE-NORTHEAST 1/4 OF SECTION, LYING SOUTH OF THE SOUTH LINE OF
SAID LOT 7 IN DIVISIGNCr THE NORTH 102 ACRES OF THE NORTHEAST 1/4 OF SAID
SECTION 19, LYING NORTH OF IHE NORTH LINE OF MEA'S SUBDIVISION OF PART OF THE
SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTICON 19, LYING WEST OF THE EAST 65
FEET OF THE NORTHEAST 1/4 OF.SA'D SECTION 19, AND LYING EAST OF THE CENTERLINE OF
SGUTH MACKINAW AVENUE EXTENDEL-NCRTH;

ALSQ, THAT PART OF LOTS 1 THROUGH 8 !N SAID MEA'S SUBDIVISION OF PART OF THE

SOUTHEAST 1/4 OF THE NORTHEAST 1/4 OF 3AID SECTION 19, LYING WEST OF THE EAST 32
FEET THEREOF AND EXCEPTING THAT PART f 'SAID LOT 8 DESCRIBED AS BEGINNING AT A
POINT ON THE SOUTH LINE OF LOT 8 DISTANT 23 FEET WEST OF (AS MEASURED AT RIGHT
ANGLES TQ) THE EAST LINE OF SAID SECTION 79 THENCE NORTHEASTERLY ALONG A
STRAIGHT LINE A DISTANCE OF 21.10 FEET TC A @CINT LYING 15 FEET NORMALLY DISTANT
NORTH OF THE AFCRESAID SOUTH LINE OF LOT 8 AnU BE4NG 65 FEET NORMALLY DISTANT
WEST OF THE AFORESAID EAST LINE OF SECTION 19; T4ENCE SOUTH PARALLEL WI!TH THE
SAID EAST LINE A DISTANCE OF 15 FEET TO A POINT ON<FsE SOUTH LINE OF AFORESAID
LOT 8; THENCE WEST ALONG SAID SOUTH LOT LiNE A BISTANCI CF 15 FEET TO THE POINT
OF BEGINNING;

ALSQ, LOTS 19 THROUGH 26 IN SAID MEA'S SUBDIVISION;
ALS0, THE VACATED 14 FOOT WIDE NORTH SOUTH ALLEY ADJACENT TO SAID LOTS 1 THROUGH

8 AND LOTS 19 THROUGH 26;

ALSO, VACATED SOUTH GREEN BAY AVENUE LYING NORTH OF THE NORTH LNz OF EAST 117TH
STREET AND LYING SOUTH OF THE NORTH LINE OF SAID MEA'S SUBDIVISION;

ALSQ, LOTS 27 THROUGH 34 AND LOTS 45 THROUGH 52 {N SAID MEA'S SUBDIV.SION:

ALSO, THE NORTH SOUTH 14 FOOT WIDE VACATED ALLEY ADJACENT TO SAID LOTS 27 THROUGH
34 AND LOTS 45 THROUGH 52;

ALSQ, THE EAST 1/2 OF VACATED SQUTH MACKINAW AVENUE LYING NORTH OF THE NORTH LINE
OF SAID EAST 117TH STREET AND LYING SOUTH OF THE NORTH LINE QF SAID MEA'S
SUBDIVISION, ALL IN TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, MORE PARTICULARY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT ON THE EAST LINE OF THE NORTHEAST 1/4 OF SECTION 19
AFORESAID, DISTANT SOUTH OO DEGREES 14 MINUTES 59 SECONDS WEST 1250.00 FEET FROM
THE NORTHEAST CORNER OF THE NCORTHEAST 1/4 OF SAID SECTION 19; THENCE NORTH 89
DEGREES 14 MINTUES 15 SECONDS EAST 65.00 FEET TO THE POINT OF BEGINNING: THENCE

CONT[NUED ON NEXT PAGE
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EXHIBIT A

LEGAL DESCRIPTION

SOUTH 00 DEGREES 14 MINUTES 59 SECONDS WEST ALONG THE EXISTING WEST LINE OF
AVENUE "0", A DISTANCE OF 686.27 FEET TQ A POINT; THENCE SOUTH 45 DEGREES 31
MINUTES 18 SECONDS WEST 21.10 FEET TO A POINT IN THE NORTH LINE OF SAID EAST
117TH STREET; THENCE NORTH 89 DEGREES 12 MINUTES 49 SECONDS WEST 579.03 FEET TO A
POINT )i THE CENTERLINE OF SAID VACATED SOUTH MACKINAW AVENUE; THENCE NORTH 00
DEGREES 34 MINUTES 59 SECONDS EAST ALONG SAID CENTERLINE AND THE NORTH EXTENSION
OF SAIDCENTERLINE 701.02 FEET TO A PCINT IN THE SOUTH LINE OF SAID EAST 116TH
STREET; THIWCE SOUTH 89 DEGREES 14 MINUTES 15 SECONDS EAST 594.03 FEET TO THE
POINT OF BeGirMWING, IN COOK COUNTY, ILLINOIS.

Common address: 11600 S. Avenue O, Chicago !lincis 60617

PERM TAX#
26-19-200-028-0000

26-19-200-039-0000

26-19-204-017-0000
26-19-204-078-0000
26-19-205-017-0000

26-19-205-018-0000




