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ANNEXATION AGREEMENT

This Annexation Agreement (this “Agreement”™ is made as of the 27™ day of
September, 2011, by and between the VILLAGE OF SOUTH BARRINGTON, Cook County, Hiinois (the
“Village of Soutk Parrington™, and VILLAGE ENCLAVE, LLC, an Hlinois limited liability company
(“Owner™).

RECITALS

A, Owner s the owner of record of certain vacant real property consisting of
approximately 17.6 acres North of iliggins Road and East of Bartlett Road, as legally described on
Exhibit A attached hereto and made a part hereof (the “Property”).

B. The Property is nol within the corporate boundaries of any municipality, but is
contiguous to the Village of South Barrington it accordance with Article VII of the Illinois Municipal
Code, 65 ILCS 5/1-1, ef, sec., as amended.

C. Owner desires annexation of thé Pioperty into the Village of South Barrington
and has filed a duly elected Petition for Annexation (the “Petiti »i”) with the Village of South Barrington.

D. Owner has filed with the Village of Souts Barmgton an application (the
“Application for Rezoning”) to rezone the Property to A-4 pursuant e e Village of South Barrington
Municipal Code.

E. Pursuant to the Village of South Barrington Municipal Code_and the lllinois
Municipal Code. following proper notice, a public hearing was held before the Board-of “{rustees for the
Village of South Barrington to consider the Petition, the Application for Rezoning and this Agreement.

F. Pursuant to the Village of South Barrington Municipal Code and Illinois
Municipal Code, following proper notice, a public hearing was held before the Plan Commisston/Zoning
Board of Appeals for the Village of South Barrington to consider the preliminary plat of subdivision for
the Property (the “Preliminary Plat™), attached hereto and made a part hereof as Exhibit B, and the
Application for Rezoning,

2626548 ]
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Following said public hearings. various plans were modified pursuant to the
recommendations of the Village of South Barrington President, the Board of Trustees, the Plan
Commission/Zoning Board of Appeals and the public, as permitted by the Illinois Municipal Code.

H.  The Village of South Barrington has considered the Petition, Application for
Rezoning, the subdivision and development of the Property and has determined that the development of
the Property in accordance with the terms of this Agreement will promote sound planning and will be in
the best interests of the Village of South Barrington.

1. Owner is willing to pay all reasonable fees, costs and expenses, including but not
limited to legal fees incurred by the Village of South Barrington in order to accomplish the annexation,
rezoning, subdivision and development of the Property and to implement this Agreement.

AGREEMENT

In oonsideration of the mutual promises, agreements, covenants and undertakings set
forth herein, the pariiz hereto agree as follows:

I Recitais. The above recitals are hereby incorporated into this Agreement and
made a part hereof as it fuily set forth herein.

2. Authority. This. Agreement is made pursuant to and in accordance with the
provisions of the Village of South Barsingtan Municipal Code, as amended (the “Village Code™), the
[llinois Municipal Code, as amended. and tric ¥ illage of South Barrington’s Home Rule powers.

3. Annexation, Zoning and Mreliminary Plat Approval.

(a)  Contemporaneously with the Jexecution of this Agreement and pursuant
to the provisions of this Agreement, the Village of South’Barrington by proper ordinance, without
further hearings, shall annex the Property and the appropriate Viliage of South Barrington officers are
hereby authorized and directed to execute and record with the Recdrder of Deeds in Cook County,
IMinois, the Plat of Annexation atiached hereto as Exhibit C and madc_a part hereof; provided, however
such annexation shall be conditioned upon the subsequent satisfaction i-the conditions set forth in
Section 3(b) and Section 3(c) of this Agreement.

(b) Immediately after the passage of the aforesaid ordinaiee annexing the
Property into the Village of South Barrington, the Village of South Barrington, by ‘preper ordinance
without further hearings, shall amend the official zoning map of the Village of South Barringion so as to
rezone the Property to A-4 Single Family Residence District.

(c) Immediately after the passage of the aforesaid ordinance amending the
zoning map of the Village of South Barrington so as to rezone the Property to A-4 Single Family
Residence District, the Village of South Barrington shall adopt a resolution approving the Preliminary
Plat.

20626548 2
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4. Public Improvements and Recapture. As part of the development, the Owner
shall construct a water main extension and related improvements to an existing Village of South
Barrington  water main to the Property and through the development (the “Water System
Improvements”). The Water System Improvements shall be constructed in accordance with plans
approved by the Village of South Barrington Engineer. Owner and Village of South Barrington will enter
into such agreements mutually acceptable to Owner and Village of South Barrington to enable Owner o
recapture certain developer-costs associated with oversized water mains serving the Property.

3. Letter of Credit. In addition to the requirements set forth in Section 11-2-2 of
the Village Code, upon submittal of the Final Plat of Subdivision the Developer shall deposit with the
Village a tetter of credit in amount equal to 120% of all improvements 1o be constructed by the Owner, or
its contractors, on or adjacent to the Property.

0. Water System Connection. The Owner shall pay a water system connection
fee as set forth tn Section 4-8B-2-200 of the Village Code for each residential dwelling unit constructed
on the Property.

7. Cash Contribution in Lieu of Land Dedication. As a condition of approval of
the Final Plat of Subdivision-for the Property, the Owner shall make cash contributions, in lieu of actual
land donations, in accordance with Chapter 4 of Title 11 of the Village Code. Such cash contributions
shall be made on a per building/permit basis and shall be paid to the Village upon the issuance of a
building permit for a Lot. The amount o: the cash contribution for a Lot shall be calculated at the time of
building permit issuance.

8. Special Service Area. Th= Owner hereby consents to the inclusion of the
Property within one or more back-up Special Seivice Areas, as such term is used in the Special Service
Area Tax Law, 35 ILCS 200/27-5 et seq., as amended, for the purposes of providing repair maintenance
and reconstruction of stormwater management improvements and detention areas, public water
improvements and road rights-of-way. The Owner waives any objecticns to the levying of a special tax
with respect to such Special Service Area(s): provided, however, that the Owner does not waive its right
to object to the reasonableness of the maximum rate of such specia. tax.

9. Village of South Barrington Rights. An irrevocanle license and easement is
hereby granted to the Village of South Barrington and police, fire, water, public works, engineering,
building, development, health and other authorized officials, employees and vehisies of the Village of
South Barrington, to go upon the Common Areas and any dedicated easements in tiesu'sdivision serving
the Common Areas at any time and from time to time for the purpose of performance Ol official duties,
emergency services, and for the purpose of enforcing Village of South Barrington ordinances, rules and
regulations, and the statutes of the State of Ilinois and the United States and any easements granted
herein or on the Plat of Subdivision. In addition, duly designated officials and employees of the Village
of South Barrington are hereby granted an easement o enter upon the Common Areas and any dedicated
casements in the Subdivision serving the Common Areas for the purposes of maintaining and repairing,
except as otherwise provided hereunder, the stormwater management areas, storm and sanitary sewers,
water mains, and any other utility or public services located or which may be located in the Subdivision.
Said eascment rights shall be exercised only to the extent and for such period of time as is required to
accomplish said maintenance or repair. Except in the event of an emergency situation, the Village of
South Barrington shall serve written notice (“Work Notice™) upon the Owner and/or Association, as the
case may be (“Non-Performing Party”) setting forth the manner in which the Non-Performing Party has
failed (0 comply with its obligations under this Agreement or the Plat of Subdivision (as the case may be).
262654 % 3
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Said Work Notice shall include a demand that such deficiency be cured within ten (10) days from the date
such Work Notice is received. If such delinquency has not been cured within said ten {(10) days or any
extension thereof granted by the Village of South Barrington, the Viilage of South Barrington may
exercise its easement rights under this Agreement by performing such maintenance or repair that, in the
Viilage of South Barrington’s reasonable opinion, the Non-Performing Party has failed to perform. The
Non-Pertorming Party shall reimburse the Village of South Barrington for all reasonable expenses,
including administrative costs, incurred by it in performing such reasonable maintenance or repair. [f the
Non-Performing Party does not reimburse the Village of South Barrington in full for all such expenses
within thirty (30) days after receipt of a bill detailing such expenses, then the portion of the cost of such
maintenance or repair not so reimbursed shall be assessed in equal shares against all of the Lots and shall
become a lien upon such Lots, which lien shall be, in all respects, subject and subordinate and junior to
any prior morigage recorded against all or any partion of such Lots. The Village of South Barrington
shall be under no obligation to exercise the rights herein granted except as it shall determine (o be in its
best interest. o failure to exercise any right herein granted to the Village of South Barrington shall be
construed as 2 waiver of that or any other rights. The Village of South Barrington (as concerning its
rights hereunder)shall have the right to enforce by any proceeding at law or in equity, the restrictions,
easements, condiucuss covenants, reservations, rights, Jiens and charges now or hereafter imposed by the
provisions of this Section @ All liens permitted under this Section 9 may be enforced by the Village of
South Barrington in any ‘manner provided at law or in equity, including foreclosure by an action in a
manner similar to the type of ectinn instituted to foreclose the lien of a mortgage or deed of trust on real
property,

10 Disconnection. . Ynon annexation of the Property to the Village of South
Barringlon. Owner agrees not to petition {or disconnection of the Property, or any portion thereof, from
the Village of South Barrington. Owner furtter agrees that if' the Property were disconnected from the
Village of South Barrington the following wouid occur: {(a) the growth prospects and planning and
zoning ordinances and codes of the Village of South farrington would be unreasonably disrupted; (b)
substantial disruption would result in existing municipaisedvices and facilities, including, but not limited
0. storm sewer systems, waler systems, police protection ‘and other public works services; and (c) the
Village of South Barrington would be unduly harmed by the i6as of real estate tax revenue.

1. Hold Harmless/Indemnification. n the cvert)any claim {including but not
limited to a lawsuit) is made against the Village of South Barrington, its ofiicers, other officials, agents
and employees (the (“Indemnified Persons”) or any of them. or if the Indenmified Persons or any of
them, is made a party-defendant in any proceeding arising out of or in connecuon-with this Annexation
Agreement or the annexation of the Property, or the issuance of any building permite{o construction on
the Property, including but not limited to matters pertaining fo hazardous miatérials and other
environmental matters, except as may be required by 740 ILCS 35/1 or 765 ILCS 705/1 for the negligent
or willfully wrongful acts or omissions of the Indemnified Persons or any of them, the Gwner shall
defend and hold the Indemnified Persons harmless from all claims, Tiabilities, losses, taxes, judgments,
costs, fees, including expenses and reasonable attorneys’ fees, in connection therewith, in excess of the
proceeds of any insurance or indemnification held by the Indemnified Persons and actually received. Any
such Indemnified Person may obtain separate legal counsel to participate in the defense thereof at his own
expense; provided, however, if, in the sole judgment of an Indemnified Person. the Illinois Rules of
Professional Conduct require such Indemnified Person to be separately defended where there is a conflict
ol interest, the Owner shall bear such expense. The Indemnified Persons shall cooperate in the defense of
such proceedings and be available for any liigation related appearances which may be required. Further,
Owner shall be entitled to settle any claims for money, in such amounts and upon such terms as (o

payment as it may deem appropriate, without the prior approval or consent of the Indemnified Persons
262654.% 4
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provided the seftlement releases the Indemnified Persons from all liability and the Indemnitied Persons
shall not be required to contribute to such settlement. Further, Owner may be entitled to settle all non-
monetary claims upon such terms as it may deem appropriate after receiving written approval or written
consent from the Indemnified Persons, which approval or consent shail not be unreasonably withheld or
delayed. provided such settlement unconditionally and forever releases the Indemnified Persons from all
liability and shall not cost the Indemnified Persons or add to their eapenses, or waive any right of the
Indemnified Persons, or impose any restrictions or liens on the Indemnified Persons.

12. Mutual Assistance. The Village of South Barrington and Owner agree 1o take
all actions necessary or appropriate to carry out the terms of this Agreement and to aid and assist each
other to carry out the terms of this Agreement.

13.  Binding Nature, This Agreement, including all of the obligations and duties
contained kore'n, shall inure to the benefit of and be binding upon the grantees, successors in interest and
assigns of Owuier,

147 Time of the Essence. It is understood and agreed to by the parties hereto that
time is of the essence of this Agreement and that all parties will make every reasonabie effort to expedite
the subject matters hereot.

15 Remedies. "Jpon breach of this Agrecment, either of the parties may pursue the
specific performance of the covenants and agreements herein contained for failure of performance in any
court having competent jurisdiction and by action at law or in equity. Before any failure of any party
to this Agreement to perform its obligations under-ihis Agreement shall be deemed (o be a breach of this
Agreement, the party claiming such failure shalinotify, in writing, the party alleged to have failed to
perform the alleged failure and shall demand performasicé.  No breach of this Agreement shall be deemed
to have occurred if diligent efforts to perform have commeénced and continued to the satisfaction of the
complaining party within twenty-one (21) days of receipt of sdc¢h notice.

6. Reimbursement. Owner shall reimburse the V dlage of South Barrington for all
reasonable fees, costs and expenses, including but not limited to reaionable legal fees incurred by the
Viliage of South Barrington in connection with the processing and revicw of matters pertaining to this
Agreement, including the drafting and negotiation of this Agreement. Paymeni by Owner to the Village
of South Barrington shall occur promptly after receipt by Owner of invoices for suck work.

I7. Amendment, The parties agree that this Agreement and any<expibits attached
hercto may be amended only by the written consent of the Village of South Barrington ‘an?-Owner (or
their grantees, successors in interest, or assigns as the case may be), and by the adoption of an
ordinance or resolution of the Village of South Barrington approving said amendment as provided by
law.

I8, Severability. Whenever possible, each provision of this Agreement shall be
nterpreted in such manner as to be effective and valid under apphcable law. but if any provision
of this Agreement shall be held to be prohibited by or invalid under applicable, law, such provision
shall be ineffective only to the extent of such prohibition of invalidity, without invalidating the remainder
of such provision or the remaining provisions of this Agreement.

262654 % 5
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19. Counterparts. This Agreement may be executed in any number of

counterparts, each of which shall be deemed an original, but all of which shall constitute one and
the same instrument.

20. Notice.  Any notice, demand, election or other communication required
hereunder shall be delivered as follows:

If to Owner: Village Enclave, LLC
100 West Higgins Road, Suite H-70
South Barrington, Hlinois 60010
Attention: Naim J. Ehas i

it to Village of South Barrington:

Village of South Barrington

30 South Barrington Road

South Barrington, [ilinois 60010

Attention; Frank J. Munao, Jr.. Village President

21 Term, ~This Agreement shall be binding for a period of twenty (20) years,
commencing with the date hereoi

2626518 §)
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IN WITNESS WHEREOF, the parties hereto have signed this Agreement as of the date first written
above.

VILLAGE OF SOUTH BARRINGTON:

Its: Village President

ATTEST:

(\‘\ P
By: y"‘n"‘u Z_ i
Name: Donna Wood
Its: Village Clerk

STATE OF ILLINOIS J
)88
COUNTY OF COOK krnd.

I, the undersigned. a Notary Public in and tor said County, in the State atoresaid, DO HEREBY
CERTIFY that Frank J. Munao, Ir., personally krioy/ o me to be the President of the Village of South
Barrington, Cook County, Illineis, and Donna Wood, personally known to me to be the Clerk ol the
Village of South Barrington, Cook County, Hlinois, ‘and nersonally known to me to be the same
persons whose names are subscribed to the foregoing instrument, appeared before me this day in person
and severally acknowledged that as such President and Secretary”ofsaid Village of South Barrington,
caused the corporate seal of said corporation to be affixed thereto, as 20eir free and voluntary act, and as
the free and voluntary act and deed of said corporation, for the uses and preonses therein set forth.

Given under my hand and seal this 2};‘% H day of e iﬁT AN ,2011.

5
Y
i

i i ! i‘ [ ’! "'(2'{ C', Il‘lv'l..‘i}" Lo
Notary Public  { /

kY A

"OFFICIAL SEAL"
MARY J LAMPUGNANO

NOTARY PUBLIC, STATE OF ILLINOIS

MY COMMISTION EXTIRES 8/1/2013

262654.8 7
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VILLAGE ENCLAVE, LLC, an llinois Limited

Liability Company
By: A % i
Name: Naimd. Elids11
Its: Managser

OWNER:

STATE OF ILLTNOIS )

COUNTY OF COO¥

L, the undersigned, a Notary Public in and for said County. in the State aforesaid, DO HEREBY
CERTIFY that Naim, J. Elias II, pirsonally known to me to be the Manager of Village Enclave, LLC
and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day tn/person and acknowledged that as such Manager of Village
Enclave, LLC as his free and voluntary act, nd 2< the free and voluntary act and deed of said limited
lability company, for the uses and purposes therein set forth.

)
Given under my hand and seal this D:N"*- ~ - day of 2011,
a. AL
tary Publie
N4 =2\ JESSICA M SCHROEDER

MY COMMISSION EXPIRES.
JUNE 1, 2015

262654 % 8
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EXHIBIT A
LEGAL DESCRIPTION OF THE, PROPERTY

A PART OF THE SOUTHWEST % OF SECTION 34, TOWNSHIP 42 NORTH, RANGE 9 EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHWEST CORNER OF THE NORTHWEST % OF THE SOUTHWEST % OF SAID SECTION
34: THENCE EAST ON THE NORTH LINE OF SAID % SECTION 658.74 FEET FOR A POINT OF
BEGINNING; THENCE CONTINUING EAST ON SAID NORTH LINE 66466 FEET TO THE
NORTHEAST CORNER OF SAID 40 ACRE TRACT: THENCE SOUTH ON THE EAST LINE OF
THE WEST HALF OF SAID SOUTHWEST % 1376.5 FEET TO THE CENTER LINE OF HIGGINS
ROAD; THENCE NORTHWESTERLY ALONG THE CENTER LINE OF HIGGINS ROAD 710.0
FEET TO THE SOUTHEAST CORNER OF 6 ACRE TRACT OF LAND CONVEYED BY THE
GRANTORS HEREIN TO FRANK LAMCZYK AND JULIA LAMCZYK BY WARRANTY DEED
DATED JULY 20, 1928 AND RECORDED IN BOOK 26064 AT PAGE 436 AS DOCUMENT NO.
10095457 AN THE RECORDER’S OFFICE OF COOK COUNTY. ILLINOIS; THENCE NORTH
ALONG THEEAST LINE OF SAID 6 ACRE TRACT AND PARALLEL TO THE WEST LINE OF
SAID SOUTHWEST Y4, 1122.0 FEET TO SAID NORTH LINE OF SAID SOUTHWEST % AND
POINT OF BEGINMING, SITUATED IN THE TOWNSHIP OF BARRINGTON, IN COOK COUNTY,
ILLINOIS.

A-1
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EXHIBIT B
VILLAGE ENCLAVE OF SOUTH BARRINGTON
PRELIMINARY PLAT OF SUBDIVISION

B-1
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EXHIBIT C
PLAT OF ANNEXATION
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