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ASSIGNMENT OF LEASES AND RENTS

Lot S

THIS ASSIGNMENT OF LEASES AND RENTS is made effective as of October 10, 2011, by PRAIRIE STONE
CROSSING, LLC, a(n) Florida iixaited liability company (“Assignor”), whose address is 15436 N Florida
Ave #200, Tampa, FL 33613, in favar of SYMETRA LIFE INSURANCE COMPANY, a Washington
corporation (“Assignee”), whose addresc i= PO Box 84066, Seattle, WA 98124-8466, Attention: Mortgage
Loan Department.

FOR VALUE RECEIVED, Assignor does hereby assign to Assignee any and all of Assignor’s interest in
existing and future leases, subleases, agreements, wnether or not in writing, affecting the use, enjoyment or
occupancy of the premises located on the real property lesally described in Exhibit A hereto in the County
of Cook, State of Illinois (the “Premises”), and any 2nd all guaranties, extensions, renewals and
replacements of any of the foregoing. All such leases, subieises, agreements and tenancies upon the
Premises are hereinafter collectively referred to as the “Leases”,

TOGETHER with any guaranties of performance by tenants under the [.eascs and any security deposits, letters
of credit and letter of credit rights securing the performance by a tenant ¢f its obligations under its Lease;

TOGETHER with the immediate and continuing right to collect and receive ail it the rents, income, receipts,
revenues, deposits, royalties, bonuses, benefits, payments in lieu of rents, awardsin condemnation, issues
and profits arising from, or payments otherwise payable to Assignor under, thic Leaces (hereinafter the
“Rents”) now due or which may become due or to which Assignor may now or shall bereafter (including
those Rents coming due during any redemption period) become entitled or may demand <1 claim, issuing
from or out of the Premises or any part thereof, including but not limited to minimum rents, 2aditional rents,
percentage rents, deficiency rents and liquidated damages following default, and all proceeds payzble under
any policy of insurance covering loss of Rents resulting from untenantability caused by destruction or
damage to the Premises, and the proceeds from the sale or other disposition of the Leases and the Rents,
together with any and all rights and claims of any kind which Assignor may have against any tenant under
the Leases or any subtenants or occupants of the Premises, excepting therefrom, any sums which by the
express provisions of any of the Leases are payable directly to any governmental authority or to any other
person, firm or corporation other than the fandlord under the Lease.

First American Title Order # /4/6 &\f 7/ ﬁ/

TO HAVE AND TO HOLD the same unto the Assignee, its successors and assigns, until termination of this
Assignment.
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FOR THE PURPOSE OF SECURING the payment of the indebtedness evidenced by a certain Real Estate Note
made by Assignor, payable to the order of Assignee in the amount of SIX MILLION AND 00/100
DOLLARS ($6,000,000.00), dated of even date herewith, including any extensions, modifications and
renewals thereof and any supplemental instrument, agreement or note increasing such indebtedness (the
“Note™), as well as the payment, observance, performance and discharge of all other obligations, covenants,
conditions and warranties contained in the Mortgage, Security Agreement and Fixture Filing of even date
herewith, made by Assignor to or for the benefit of Assignee and encumbering the Premises (the “Security
Instrument™), and in any extensions, modifications, supplements and consolidations thereof.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS ASSIGNMENT, TO SECURE THE
FULL AND TIMELY PERFORMANCE BY ASSIGNOR OF EACH OBLIGATION, COVENANT
AND AGRILEMENT OF ASSIGNOR UNDER THIS ASSIGNMENT AND THE NOTE AND
SECURITY JNSTRUMENT, AND AS ADDITIONAL CONSIDERATION FOR THE
INDEBTEDNESS 4ND OBLIGATIONS EVIDENCED BY THE NOTE, ASSIGNOR REPRESENTS,
WARRANTS AND COVENANTS AS FOLLOWS:

1. Assignor's Represcn.ations and Warranties. Assignor represents and warrants to Assignee that:
a) it has good title to the Leases and Rents and the lawful right to assign the same, and no
other person or extify has any right, title, or interest therein;
b) Assignor has duly ara punctually performed all the terms, covenants, conditions and

warranties of the Leasec-on-Assignor's part to be kept, observed and performed,;

c) All of the Leases identificd by, Assignor to Assignee in any certified rent roll provided by
Assignor (the “Current Leases” }-are valid and enforceable according to their terms and are
in full force and effect;

d) The tenants under the Current Leases are.in possession and paying rent as provided therein;

e) Assignor has not sold, assigned, transfired, mortgaged or pledged the Rents from the
Premises, whether now due or hereafter to become due, to any party other than Assignee;

f) Assignor has not collected any of the Rents av¢ and issuing from the Premises more than
one month in advance of their due date, and pa inent of the same has not otherwise been
waived, released, discounted, set off, or otherwise dischatged or compromised; and

g) to Assignor’s actual good faith knowledge, no defauns” have occurred and are continuing
under the Current Leases.

2. Assignor's Covenants. Assignor covenants and agrees:

(a) to observe, perform and discharge, duly and punctually, all the riateriz! obligations, terms,
covenants, conditions and warranties of all existing and future' Lesses affecting the
Premises, on the part of Assignor to be kept, observed and performed, 4n< o give prompt
notice to Assignee of (i) any failure on the part of Assignor to observe; perform and
discharge any material obligation to be performed by Assignor, and (ii) receipt 6y Assignor
of any notice, demand or other document from any tenant or subtenant under the Leases
claiming any default by the Assignor under the Leases;

(b) to enforce in a commercially reasonable manner, or secure in the name of Assignee, the
performance in all material respects of each and every obligation, term, covenant, condition
and agreement in the Leases by any tenant to be performed, and to notify Assignee of the
occurrence of any default under the Leases which, if not cured, could permit the tenant to
terminate the Lease or abate the payment of Rent;

() to neither create nor permit any lien, charge or encumbrance upon its interest as lessor of the
Leases except the lien of the Security Instrument;
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(d} to notify Assignee in writing prior to becoming the beneficiary under any letter of credit
supporting any of the Leases, and to take all actions, and execute all documents,
necessary or appropriate to give Assignee controt (as defined in the Uniform Commercial
Code, as enacted by the state where the Premises are located) of such letter of credit and
all letter of credit rights thereunder and, if required by Assignee, to make Assignee the
transferee beneficiary of such letter of credit; and

(e) to maintain all security deposits collected from tenants with respect to their Leases in
accordance with all applicable legal requirements.

3. Prior Approval for Assignor Actions. Without the prior written consent of the Assignee, Assignor
agrees that it will not:

(a) receive or collect any Rents from any present or future tenant of the Premises for a period of
more than one (1) month in advance of the date on which such payment is due, or pledge,
transfer, mortgage, or otherwise encumber or assign future payments of Rents to anyone
oliied than Assignee;

(b) enter £1:0 a new Material Lease (defined below),

() with respect (o any Material Lease, waive, excuse, condone, discount, set off, compromise,
or in any marmer release or discharge any tenant under any such Lease or a guarantor under
a lease guaranty; of and from any obligations, covenants, conditions and agreements by
tenant to be kept, cbserved and performed, including the obligation to pay the Rents in the
manner and at the place and time specified therein;

(d) with respect to any Material Lease, consent to any surrender of any such Lease or cancel or
terminate any such Lease encept-in accordance with the terms of the Lease providing for
termination in the event of defaait by a tenant, nor permit any of the aforementioned, nor
commence an action of ejectment or ¢ny summary proceedings for dispossession of the
tenant under any of the Leases, nor exeicise any right of recapture provided in any such
Lease; and

Q) with respect to any Material Lease, amenc thz Lease for a shorter term or lesser Rents,
reschedule the payment of Rents, change any renzwal option, change the allowable uses of
the leased premises, change the assignment and subletiing provisions, or release any tenant
from any obligation to insure, maintain or repair the Preriises or from any other financial
obligation of the tenant under such Lease.

For purposes hereof, a “Material Lease” is a lease with a total terni (izcluding renewal options) of

five years or more, or that covers twenty percent (20%) or more of the net rentable area of the

Premises.

4, Cross Default. If any representation or warranty of Assignor herein shall be fzurd to be untrue in
any material respect at the time it was made, or Assignor shall default in the observance or
performance of any obligation, term, covenant, condition or warranty herein and fiils fo cure the
default during any applicable notice and cure period specified herein, then in each such instance, the
same shall be an event of default under the Note and Security Instrument, thereby entitling Assignee
to declare all sums secured thereby and hereby immediately due and payable and to exercise any and
all of the rights and remedies provided therein and herein, as well as provided by law.

5. Absolute Assignment; Revocable License to Collect Rents. Assignor intends that this
Assignment constitute a present, absolute and unconditional assignment of the Leases and Rents and
not an assignment for security. As long as no event of default by Assignor has occurred and is
continuing after any applicable notice and cure period in the payment of any indebtedness secured
hereby or in the observance and performance by Assignor of any other obligation, term, covenant,
condition or warranty herein or in the Note and Security Instrument or contained in the Leases,
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Assignor shall have a revocable license granted by Assignee (but limited as provided in the
following paragraph) to collect, but not prior to accrual, all of the Rents arising from or out of the
Leases, or any renewals, extensions, and replacements thereof, or from or out of the Premises or any
part thereof; and Assignor shall receive such Rents and shall hold them as a trust fund to be applied,
and Assignor hereby covenants to so apply them, first to the payment of taxes and assessments upon
the Premises before penalty or interest is due thereon; second to the cost of insurance, maintenance
and repairs required by the terms of the Security Instrument; third to the satisfaction of all
obligations specifically set forth in the Leases; and fourth to the payment of interest and principal
becoming due on the Note and Security Instrument, before using any part of the Rents for any other
purposes.

6. Defav’: and Termination of License. Upocn or at any time after default in the (i) payment of any
indebtedness secured hereby, or in the (ii) observance or performance by Assignor of any obligation,
term, covenant, condition or warranty herein, in the Note or in the Security Instrument and the
expiration 0f aiy applicable notice and cure period specified in the Note or the Security Instrument,
Assignee, at 1ts crtion and without further notice, shall have the complete right, power and authority
hereunder to exercise and enforce any or all of the following rights and remedies at any time:

(a) to revoke the License granted to Assignor to collect the Rents without taking possession, and
to demand, colleCt) receive, sue for, attach and levy against the Rents in Assignee’s own
name; to give prorer receipts, releases and acquittances therefor; and after deducting all
necessary and proper cosis and expenses of operation and collection as determined by
Assignee, including reascnable attorneys’ fees, to apply the net proceeds thereof, together
with any funds of Assignor depbsited with Assignee, upon any indebtedness secured hereby
and in such order as Assignee riiy determine;

(b) to declare all sums secured hereby /mmzdiately due and payable and, at its option, exercise
all or any of the rights and remedies corita’ned in the Note and Security Instrument;

{c) without regard to the adequacy of the security or the solvency of Assignor, with or without
any action or proceeding through any persov or by agent or trustee under the Security
Instrument (to the extent permitted by applicatie law), or by a receiver to be appointed by a
court, and without regard to Assignor’s possessior; to enter upon, take possession of,
manage and operate the Premises or any part thervof; miake, modify, enforce, cancel or
accept surrender of any Leases now or hereafter in eficct on the Premises or any part
thereof; remove and evict any tenant; increase or decrease Pen’s: decorate, clean and repair;
and otherwise do any act or incur any costs ot expenses as Assignee shall deem proper to
protect the security hereof, as fully and to the same extent as-Assignor could do if in
possession; and in such event, to apply the Rents so collected in sich order as Assignee
shall deem proper to the operation and management of the Premises, including the payment
of reasonable management, brokerage and attorneys’ fees, payment of tiix indebtedness
under the Note and Security Instrument, and payment to a reserve fund for r¢plicements,
which funds shall not bear interest; and

(d) require Assignor to transfer all security deposits to Assignee, together with all records
evidencing such deposits;

provided, however, that the acceptance by Assignee of this Assignment, with all of the rights,
powers, privileges and authority so created, shall not, prior to entry upon and taking possession of
the Premises by Assignee, be deemed or construed to constitute Assignee a “Mortgagee in
Possession”, nor thereafter or at any time or in any event obligate Assignee to appear in or defend
any action or proceeding relating to the Leases or to the Premises, or to take any action hereunder, or
to expend any money or incur any expenses or perform or discharge any obligation, duty or liability
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under the Leases, or to assume any obligations or responsibility for any security deposits or other
deposits delivered to Assignor by any tenant and not assigned and delivered to Assignee; nor shall
Assignee be liable in any way for any injury or damage to person or property sustained by any
person or persons, firm or corporation in or about the Premises; and provided further, that the
collection and application of the Rents and/or the entry upon and taking possession of the Premises
shall not cure or waive any default; or waive, modify or affect any notice of default required under
the Note and Security Instrument; or invalidate any act done pursuant to such notice. The rights and
powers conferred on Assignee hereunder are cumulative of and not in lieu of any other rights and
powers otherwise granted Assignee. In the event applicable law requires Assignee to take actual
possession of the Premises (or take some action equivalent thereto, such as securing the appointment
of a receiver) in order to perfect or activate its rights and remedies, Assignor hereby waives the
beneZits of such law and agrees that such law shall be satisfied solely by (i) written notice to
Assigne: that Assignee intends to enforce its rights in and to the Leases and the Rents assigned
hereby, and (i) written notice to any or all of the tenants under the Leases requiring tenants to
commence r2xing payments under the Leases directly to Assignee.

7. Indemnification.” Assignor agrees to indemnify, defend and hold Assignee harmless from any and
all liability, loss, inivry, damage or expense which Assignee may incur under or by reason or in
defense of any and all ciaims and demands whatsoever which may be asserted against Assignee
arising out of the Leases, ie¢luding, but not limited to, any claims by any tenants of credit for rental
for any period under any Leas(s more than one (1) month in advance of the due date thereof paid to
and received by Assignor, but fof delivered to Assignee. This indemnification shall survive
foreclosure and a deed in lieu of for¢clesure. Should Assignee incur any such liability, loss, injury,
damage, or expense, the amount therecr (including reasonable attorneys’ fees) with interest thereon
at the default rate specified in the Note (but no: to exceed the highest rate permitted by applicable
law), shall be payable by Assignor immediaiiy) without demand, and shall be secured as a lien
hereby and by the Security Instrument.

8. Records. Until the indebtedness secured hereby shal!pave been paid in full, Assignor shall deliver
to Assignee, upon request, executed copies of (i) any rerswals of existing Leases and (ii) all future
Leases, upon all or any part of the Premises, and transfers and assigns such Leases upon the same
terms and conditions as herein contained. Assignor hereby covopants and agrees to make, execute
and deliver unto Assignee upon demand and at any time any ana-aif-assignments and other records
and instruments, including, but not limited to, rent rolls and books ui account sufficient for the
purpose that Assignee may deem to be advisable for carrying out the purposes and intent of this
Agreement.

9. Reports and Statements. Assignor will deliver to Assignee, upon Assignee’s/te4uest, operating
statements and occupancy reports (including a rent roll) for the Premises in a form zad for periods
satisfactory to Assignee certified as correct by the chief financial officer of Assignor, ur 'f there is
no such officer, 2 manager, general partner or corporate treasurer other officer as approved by
Assignee. Assignor shall permit Assignee to examine all books and records of Assignor
pertaining to the Premises and deliver to Assignee upon request all financial statements, credit
reports and other documents in the possession of Assignor relating to the financial condition of
any tenant of the Premises and any guarantor of the Loan, including rental, income and expense
statements pertaining to the Premises and tax returns and audits.

10. No Waiver. The failure of Assignee to avail itself of any of the terms, covenants, and conditions of
this Assignment for any period of time or at any time shall not be construed or deemed to be a
waiver of any such right, and nothing herein contained nor anything done or omitted to be done by
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Assignee pursuant hereto shall be deemed a waiver by Assignee of any of its rights and remedies
under the Note and Security Instrument or under the laws of the state in which the Premises are
situated. The rights of Assignee to collect the indebtedness secured hereby, to enforce any of the
security therefor, or to enforce any other right or remedy hereunder, may be exercised by Assignee
either prior to, simultaneously with, or subsequent to, any other action taken hereunder and shall not
be deemed an election of remedies.

Primary Security. This Assignment of Leases and Rents is primary in nature to the obligation
evidenced and secured by the Note, the Security Instrument and any other document given to secure
the indebtedness. Assignor further agrees that Assignee may enforce this Assignment without first
resorting to or exhausting any other security ot collateral, or exercising any other rights or remedies
againstany parties obligated on any documents evidencing or securing the Loan; however, nothing
herein contained shall prevent Assignee from suing on the Note, foreclosing the Security Instrument
or exercising any other right under any other document securing the Note.

No Merge:. o long as any of the indebtedness secured hereby and by the Note and Security
Instrument shail.1ez2ain unpaid, unless Assignee shall otherwise consent in writing, the fee title and
the leasehold estates created by the Leases upon the Premises shall not merge, but shall always be
kept separate and distnct. notwithstanding the union of the leasehold estates and the fee interest in
the Premises in the same ne,suii by purchase or otherwise or by operation of law.

Termination of Assignment.. Upon payment in full of afl of the indebtedness evidenced by the
Note and secured by the Security Instrument, this Assignment shall be void and of no effect. No
judgment or decree entered as to th¢ irdebtedness shall operate to abrogate or lessen the effect of
this Assignment until such indebtedness has actually been paid. The affidavit, certificate, letter or
statement of any officer of Assignee showing any part of the indebtedness to remain unpaid shall be
and constitute conclusive evidence of the vaiidity, effectiveness and continuing force of this
Assignment. Any person, firm or corporation anpy and is hereby authorized to rely on such
affidavit, certificate, letter or statement. A demand by Assignee shall be sufficient direction to a
tenant to make future payments of Rents to Assignee without the necessity for further consent by or
notice to Assignor.

Notice. All notices, demands or documents of any kind whiciAssignee may be required or may
desire to serve upon Assignor shall be sufficiently served by delivering them to Assignor personally;
or by reputable overnight courier service, addressed to Assignor at't'ic address appearing in the
preamble of this Assignment; or by depositing a copy in the United States mail, postage prepaid,
certified or registered mail, addressed to Assignor at the address in the preamb/c of this Assignment.

Assignment Binds Successors; Joint and Several Liability. The terms, covenaits, conditions and

warranties contained in this Assignment and the powers granted hereby shall run witlt the land and
shall inure to the benefit of and bind all parties hereto and their respective heirs, successors and
assigns; all tenants and their subtenants and assigns; and all subsequent owners of the Premises and
subsequent holders of the Note and Security Instrument. This instrument shall be the joint and
several obligation of all parties comprising Assignor, if more than one.

Location of Performance. Assignor expressly agrees that this Assignment is performable in the
county where the Premises are located, waives the right to be sued elsewhere, and agrees and
consents to the jurisdiction of any court of competent jurisdiction located in that county.

Severability. If any provision of this Assignment or the application thereof to any entity, person or
circumstance shall be invalid or unenforceable to any extent, the remainder of this Assignment and

Assignment of Rents -2.1.11 -6~ Symetra Loan No. 2441
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the application of such provisions to other entities, persons or circumstances shall not be affected
thereby and shall be enforced to the greatest extent permitted by law.

18. Entire Agreement. This document contains the entire agreement between the parties concerning
the assignment of Rents and Leases. No variations, modifications or changes herein or hereof shall
be binding upon any party hereto unless set forth in a document duly executed by or on behalf of

such party.

19. Governing Law. The parties agree that the law of the State wherein the Premises are located shall
govern the performance and enforcement of this Assignment.

[SIGNATURE(S) ON FOLLOWING PAGE(S)]
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IN WITNESS WHEREOF, Assignor has executed this Assignment as of the date shown above,

ASSIGNOR:

PRAIRIE STONE CROSSING, LLC,
a Florida limited liability company

By:  DEBARTOLO DEVELOPMENT, LLC,
a Delaware limited liability company
Its: Manager

'PR&H:EDT

Title:

STATEOF FLORIDA
COUNTY OF &\l\sboroocjn

The foregoing instrument was acknowledgsd—before me this 3&:2 day of September, 20t1, by

W2 M. LOBEL ., the PP eS| PELT of
DEBARTOLO DEVELOPMENT, LLC, a Delaware limited liability company, the Manager of PRAIRIE
STONE CROSSING, LLC, a Florida limited liability comzany.

Cainten Q. Q%
Notary Public_ 4~ ] g;’
(SEAL) Printed Name: Y GP0Ly) A . PAPO22 1

My Commission Expies:..

=~

%.:,{;";m ", CAROLYN A. RAPUZZ|

§4 =,= Notary Public - State of Florida
: u', ' H My Comm. Expires May 6, 2014
'f,:,f:'?m“ gp?e Commission # DD 967147

Bonded Through National Notary Assn.
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EXHIBIT A
(LEGAL DESCRIPTION OF PREMISES)

Land and improvements situated in Cook County, State of Ilinois, described as;

Parcel 1:

Lot 6A in Final Plat of Resubdivision of Lots 5 and 6 in Sears Business Park Amended Plat of
Subdivision, being a Resubdivision of part of Sections 32 and 33, Township 42 North, Range 9, East of
the Third Principal Meridian, according to the Plat thereof recorded April 20, 2001 as document
0010323867.n Cook County, Illinois.

Parcel 2:
A non-exclusive escerent for the benefit of Parcel 1 as created by Reciprocal Easement Agreement dated
as of August 14, 2007 ar:d recorded October 23, 2007 as document 07296151135, for the purpose of

ingress and egress betweer Lot 2 and Lot 6A via the Access Points depicted on Exhibit "D" attached
thereto.

PROPERTY ADDRESS: 4600, 4610, 4620, 4630, 4640, 4650, 4660, 4670, 4674, 4684 and 4700
Hoffman Boulevard, Hoffiman Estates, IL. #4192

PROPERTY TAX INDEX # (1-33-303-009-00J0 &-21-33-303-010-0000

020177/311034/1381093_1
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