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This Subgrdination, Non-Disturbance and Attornment Agreement (“Agreement”) effective as of

day of &m 2011, between Symetra Life Insurance Company, a Washington corporation
whose address for notices is PO Box 84066, Seattlz, VA 98124-8466 (the “Lender”), Prairie Stone
Crossing, LLC, a Florida limited lability company (“Lzadlord”) and Clearchoice Mobility, Inc., an
lllinois corporation, dba, AT&T whose address for noticés is.1535 W. Brandy Parkway, Streamwood,
Mlinois 60107, Attn: Tom Giuliano (the “Fenant”) with respest to the real property located in Cook
County, [llinois more particularly described in Exhibit A attacher Tiereto and made a part hereof (the
“Property”).

RECITALS:

A, Lender has made, or is about to make, a loan to Landlord, evidenced by o Promissory Note and
secured by a mortgage or deed of trust (the “Security Instrument™) and an assignment'of ieases and rents
(“Assignment of Leases™) each recorded concurrently herewith with respect to the Property (the Deed of
Trust, Assignment of Leases and any other documents evidencing or securing the loan are joint:yreferred to
herein as the “Loan Documents™); and

First American Title Order # /(/ f/(

B. Tenant leases all or a portion of the Property (the “Premises™) pursuant to an unrecorded lease
between UG Prairie Stone, L.P., an [llinois limited partnership as Landlord’s predecessor in interest and
Tenant dated July 15, 2008 and a Settlement and Release Agreement dated June 16, 2010 (the “Lease”)
commonly known as Suite #4630 located at 4630 Hoftman Boulevard, Hoffman Estates, L. 60192, City of
Hoffman Estates, County of Cook and State of Illinois; and

C. The parties desire to subordinate the Lease to the lien of the Security Instrument and set forth
their agreement as to their respective rights, obligations and priorities with respect to the Lease; and
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D. Tenant has requested thzit Lender agree not to disturb Tenant’s rights in the Premises in the event
Lender should foreclose the Security Instrument, provided no event of default under the Lease on the part of
Tenant has occurred and is continuing, and Tenant attorns to Lender or to the purchaser at any foreclosure or
trustee’s sale of the Property,

NOW, THEREFORE, in consideration of the foregoing and other valuable consideration, the teceipt
and sufficiency of which is hereby acknowledged, it is hereby represented and agreed as follows:

1. Subordination of Lease. Notwithstanding any provision in the Lease to the contrary, the Lease
and the leasehold estate created thereby and all of Tenant’s rights under the Lease (including without
limitation, any. right, option or opportunity of Tenant to purchase the Property) are and shall at all times
remain subject; subordinate and inferior (i) to the Security Instrument and the lien thereof to the extent of all
amounts secured Uy the Security Instrument and interest thereon, and (i) to all rights of Lender under the
Security Instrumcpt, jand (i) to any and all renewals, modifications, consolidations, restructurings,
replacements and exienzians of the Security Instrument and (iv) to any loan or loans made by Lender, or any
subsequent increase, moifization, replacement, consolidation, extenision or refinancing of any such loan, if
a purpose of such loan is ie-refinance the loan secured by the Security Instrument. Tenant will not
subordinate or cause the Lease *0 be subordinated to any interests other than those held by Lender (and its
successors and assigns) without notice to and written consent of Lender. If Tenant has any right of first
refusal under the Lease to purchase th: Property (a “Purchase Right™), Tenant agrees that the acquisition of
title pursuant to the exercise of such right’shall be subject to the Security Instrumerit remaining a lien on the
Property unless the obligations secured therc by'are fully paid and satistied, and Lender agrees that following
any acqulsltlon of title to the Property by L&der or a Successor Landlord, such Purchase Right shall
continue in full force and effect,

2. Notice to Lender; Right to Cure. Tenant agress to deliver to Lender at the address set forth
above (or such other addresses as may be designated from'trae to time in writing to Tenant by Lender),
prompt written notice of any default by Landlord under the Leas: which would entitle Tenant to cancel the
Lease or abate the Rent payable thereunder or that would provide Tesant with a right of offset against any
monetary obligations under the Lease. No such notice given on benalf of Tenant shall be effective unless
Lender has received said notice and has failed within thirty (30) days of ths date of receipt thereof to cure
Landlord’s default; however, Lender shall have no obligation to cure (and shall have no lrability for not
curing).

3. Tenant Acknowledgment of Assignment. Tenant acknowledges that the Lerse and the rent due
under the Lease will be assigned to Lender pursuant to the Assignment of Leases as sécuiity for the loan
secured by the Security Instrument. I Lender notifies Tenant of a default by Landlord under the Loan
Documents and demands that Tenant pay rent and all other sums due under the Lease to Leadvr, Tenant
agrees to honor such demand and pay rent due under the Lease as directed by Lender, and Landlord agrees
that any such payment by Tenant to Lender pursuant to such a demand shall satisfy Tenant’s payment
obligations to Landlord under the Lease to the extent of the amount so paid. Tenant will not, without the
prior written consent of Lender, pay to Landlord any rent under the Lease more than thirty (30) days in
advance of its due date. To the extent that the Lease or any law or regulation shall entitle Tenant to notice of
any mortgage, this Agreement shall constitute such notice to Tenant with respect to the Security Instrument
and any and all other mortgages which may hereafier be affected by this Agreement.

4. Attornment. In the event of foreclosure of the Securily Instrument, or upon a sale of the

Property pursuant to the trustee’s power of sale contained in the Security Instrument, or upon the transfer of
the Property by conveyance in lieu of foreclosure (collectively a “Transfer™), so long as Tenant complies
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with this Agreement and no default has occurred and is continuing under the Lease. The Lease shall
continue in full force and effect as a direct Lease between the succeeding owner of the Property (a
“Successor Landlord”), Successor Landlord agrees not to affect, terminate or distiirb tenant’s right to quiet
enjoyment and possession of the property regarding the premises and any of Tenant’s rights under the lease
in the exercise of Lender’s rights under the Security Instrument so long as Tenant is riot then in default, after
all applicable cure periods, and Tenant, upon and subject to all of the terms, covenants and conditions of the
Lease for the balance of the Lease term and any extensions or renewals, if exercised. Tenant shall have no
right to terminate the Lease by reason of the foreclosure of the Security Instrument so long as Tenant's
peaceable and quiet use and possession of the Premises shall not be disturbed by reason thereof. Any
Transfer of the Property shall be made subject to the Lease and this Agreement. Tenant agrees to attorn to
and accept any such Successor Landlord as landlord under the Lease, and to be bound by and perform all of
the obligations imposed by the Lease, said attornment to be self-operative, without execution of any further
instruments, upori @ Transfer. Notwithstanding the foregoing, neither Lender nor any other Successor
Landlord shall be () liable for any act or omission of a prior Landlord occurring before the date Successor
Landlord obtains fee ti/le ko the property except for repair and maintenance obligations of Landlord pursuant
to the terms of the lease as ~1 the date Successor Landlord takes fee title, (ii) subject to any claims, offsets,
counterclaims, or defenses v/ich Tenant may have against any prior landlord (irnicluding Landlord), (1i1)
bound by any rent or additiordl rent which Tenant may have paid in advance to any prior landlord
(including Landlord) for a period in excess of one month or by any security deposit, cleaning deposit or
other prepaid charge which Tenant m/ght have paid in advance to any prior landlord (including Landlord),
unless such advance rent, deposit or charge has been delivered to Lender, (iv) bound by any amendment or
renewals or extensions thereof which reduces theamount of rent or other sums due unider the Lease, changes
the frequency of the payment of rent, or shoriens the original term or changes any renewal option, made
without the prior written consent of Lender unless {ne same is to document the exercise of a right or option
contained in the Lease, or (v) bound by any assignméni or subletting, unless expressly permitted by and
consummated in accordance with the Lease. In the eventLender elects to foreclose the Security Instrument,
Lender will not join Tenant in summary or foreclosure proceedings unless required by applicable law (and
then only to the extent so required) so long as Tenant is not'ip default under the Lease, afier applicable
notice and cure period pursuant to the Lease.

5. Non-Disturbance. Tender, and any Successor Landlord, wili not disturb the possession of the
Tenant, its successors and assigns, so long as no event of default has ocCuried and is continuing which
would entitle the Landlord to terminate the Lease, or would cause, without further, action of the Landlord,
the termination of the Lease or would entitle the Landlord to dispossess the Tchant.from the Premises.
Tenant acknowledges that this Agreement satisfies any requirement in the Lease rzlating to the granting
of a non-disturbance agreement.

6. No Construction by Lender. Lender shall have no obligation nor incur any liability nor be
bound by any covenant to undertake or complete any improvement to or restoration of the building,
Premises or the Property, except to the extent insurance proceeds are made available to Lender or Successor
Landlord to cover the full cost thereof.

7. No Recourse to Lender. Lender shall not, either by virtue of the Security Instrument or this
Agreement, be or become (1) a mortgagee-in-possession or (ii) subject to any liability or obligation under the
Lease or otherwise until Lender shall have acquired by foreclosure or otherwise the interest of Landlord in
the Premises. Lender's liability or obllgatlon under the Lease shall extend only to those liabilities or
obligations accruing subsequent to the date that Lender has acquired the interest of Landlord in the
Premises. In addition, upon such acquisition, Lender shall have no obligation, nor incur any liability,
beyond Lender's then equity interest; if any, in the Premises. In the event of the assignment or transfer of
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the interest of Tender under this Agreement, all obligations and liabilities of Lender under this Agreement
shall terminate and. thereupon, all such obligations and liabilities shall be the sole responsibility of the party
to whom Lender's interest is assigned or transferred.

8. Notices. All notices, consents, requests, demands and other communications hereunder shall be
in writing and deemed to have been duly given, served or received (i) if mailed, on the third day after
deposit in the United States Mail, registered or certified, postage prepaid. retum receipt requested, or (ii) if
delivered by reputable commercial overnight courier (like Federal Express or similar firms), freight prepaid,
the next business day after delivery to such courier, in each case addressed to the party at its address set
forth herein (or at such other address as shall hereafier be designated in writing by the applicable party to the
sender).

9. Delivery of Certificates. Tenant shall, from time to time, deliver such certificates as Lender shall
reasonably request 7 to the continuance of the Lease in effect, as to payment of rents thereunder, and as to
such other factual mattzrsias Lender may require.

10. No Lien on Trad>Fixtures of Tenant. None of the Loan Documents shall be construed as
subjecting in any manner to the lien thereof, any trade fixtures, signs or other personal property at any time
furnished or installed by Tenant or (s subtenants or licensees on or within the portion of the Premises leased
to Tenant, regardless of the manner or xteat of attachment thereof.

I1. Binding Agreement. This Agreerrent shall be binding upon the parties and their respective
successors and assigns.

12. Miscellaneous. This Agreement supersedes any inconsistent provision in the Lease. Nothing in
this Agreement shall be construed to derogate from or in‘ary way impair or affect the lien of the Security
Instrument. This Agreement may not be modified orally ¢z i’ any manner other than by an agreement in
writing signed by the Parties hereto or their respective succescors in interest. The laws of the State where
the Property is located shall gover the validity, construction and enforcement of this Agreement, without
giving effect to the conflict of laws principles thereof.

13. Counterparts. This Agreement may be executed in separate-counterparts all of which shall

constitute a single instrument.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOQF, the parties have executed this Agreement as of the duy and year stated above.

TENANT:

Clearchoice Mobility, Inc.,
an Illinois corporation

Its: Y-V Y

stateor |LLINELS
COUNTY OF OOOL ;SS'

OISQN’ \L’ 20 , before me,

County\and Stan!: personally appeared

(all signatures must be acknowledged)

M C g ¢ (S§¢ P—,motaxy Public in and for said

Vl 4 7N
to me on the basis of satisfactory evndence) to be the person whese niame is subscribed to the within instrument and
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by his/her signature on the

[personally known to me (or proved

instrument the person, op<he entity upon behalf of which the person act<d, execnted the instrument.

WITNESS my hand #nd

Notary Signature:

i (dus

Residing At: L

My Commussion Expires: U\ \\“\ \ ‘q

SNDA -08.08.11

-5-

o
OFP' f‘l'v SEAL
ALEXS C3SISSER

NOTARY PUBL.C LTATE OF ILLINOIS
MY COMMISSION EXT(RES D9/14/14
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year stated above.

LANDLORID:

Prairie Stone Crossing, LLC,
a Florida limited liability company

By: DeBartolo Development, LLC, a Delaware
lirirec liability company, lts Manager

Name:

M. Kobel
Tts: R&Sl Dew

{all signatures oot he acknowledged)

STATEOF __-LOR\DYY
88
COUNTY OF HJ\SbOf‘O{Eh )

On S@"'Mbv\ 20 20k heforeme, (AROLA A Bapo2si Notary Public in and for said
County and State, personally appeared EGP waed M, kpeL , perscnaily known 1o me (or proved
to me on the basis of satisfactory evidence) to be the person whose name is subscribed to ‘he within instrument and
acknowledged to me that hefshe cxccuted the same in hisher authorized capacity as an Ciiicer of DeBartolo
Development, LLC, the Manager of Prairie Stone Crossing, LLC, and that by his/her signature on fieinstrument the
person, or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official seal,

OWQM

SIGNATU FNOTARY

residing at _1 Q‘ﬂ'/ FC

\“2‘
My appointment expires i 2 yy Comm. E i
£y «5  (ommission

‘e
K2

31 Notary Assh.

!
¢

fonded Through Natiod

': i3 .,
""3{ F“ ™
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IN WITNESS WHEREOF, the parﬁé’s have executed this Agreement as of the day and year stated above.

LENDER:

SYMETRA LIFE INSURANCE COMPANY,
a Washingt rporation

A

\&0lih M. tlder, Vice President

(all signatures must be ucknowledged)

STATE OF WASHINGTON

SS.
COUNTY OF _Kikzg

I certify that I know or have satisfactory evideiice that COLIN M. ELDER is the person who
appeared before me, and said person acknowledged that said rerson signed this instrument, on oath stated
that said person was authorized to execute the instrument and scknowledged it as the Vice President of
Symietra Life Pusaravae Copnpariy. . « Waskingfzr corsoration, to be the free and voluntary
act of such corporation for the uses and pufposes mentioned in the inswumeit.

Dated this / /%1 day of  Detpber  .20//.

2
““lllllr“’ . I rar i
™ A ’ {Signative of Notary,

1y
\\\ ' mI!l 1] Es’é"'
\ ' ""- i “ N .
Sy AlidaMana Estudillo =~
3 s Ry :%:: (Legibly Print or Stamp Name of Notary)
:-:7'_ ,&-’. E{Jé Cr C § G ::" Notary public in and for the state of Washington,
-'— ’%""v‘?' 28 -\:?\“. "\~
'," R \ W
o,"OF As\\\\“\‘ residing at __/2cttrell, WA
gt
My appointment expires _ & 'Z’/‘;_S/, /8013
SNDA -08.08.] ) .
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EXHIBIT A

(Legal Description of Property)

Parcel 1:

Lot 6A in Final Plat of Resubdivision of Lots 5 and 6 in Sears Business Park Amended Plat of
Subdivision, being a Resubdivision of part of Sections 32 and 33, Township 42 North, Range 9, East of
the Third Principal Meridian, according to the Plat thereof recorded April 20, 2001 as document
0010323867, in Cook County, Illinois.

Parcel 2:

A non-exclusive easement for the benefit of Parcel 1 as created by Reciprocal Easement Agreement dated
as of August 14, 2007 and recorded October 23, 2007 as document 0729615115, for the purpose of
ingress and egress bétwesn Lot 2 and Lot 6A via the Access Points depicted on Exhibit "D" attached
thereto.

PROPERTY ADDRESS: 4600, 4610, 4620, 4630, 40444650, 4660, 4670, 4674, 4684 and 4700
Hoffman Boulevard, Hoffman Estates, 1L 60192

PROPERTY TAX INDEX # 01-33-303-009-0000 & 01-33-303-018-9200
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