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RECORDING

Symetra Life Insurance Company

Mortgage Loan Department — Loan #2441

P.0. Box 84066

Seattle, WA 98124-8466

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUPORDINATION, NON-DISTURBANCE, AND ATTORNMENT AGREEMENT (this
“Agreement”) is made 2.0 entered into this |3 day of OCi’ob@P\ , 2011, by and between Prairie Stone
Crossing, LL.C, a Florida Vinitzd liability company ; Symetra Life Insurance Company, a Washington coerporation
(“Lender”); and TSA Stores; [p:..a Delaware corporation (“Tenant”), TSA Store No. 613.

RECITALS:

A, Tenant and Landlord ‘are parties to that certain lease dated July 19, 2007, for retail premises
{“Premises”) in the Prairie Stone Crossing Shonping Center (the “Shopping Center™), constructed on that certain
tract or parcel of land in the City of Hoffman Fstates, County of Cook, and State of Illinois, more particularly
described in Exhibit A attached to this Agreemen: ;.nd incorporated herein by reference, which such lease and all its
amendments and modifications thereto are hereinafter refened to as the “Lease™; and

B. Landlord has assigned or will assign to Lender and Lender’s successors and assisgés, Landlord’s
interest in, to and under the Lease as a portion of the collateral szcurity for a loan in the amount of $1, 000, (LD
made or to be made by Lender to Landtord and to be additionally secured by a first lien mortgage or deed of trust

(the “Mortgage™); and

C. Tenant desires to be assured of the continued use and ocCvyancy of the Premises under the terms
and conditions of the Lease.

THEREFORE, for and in consideration of the mutual covenants herein coracined and other good and
valuable consideration, the receipt and sufficiency of which are hereby expressly ackiowlzdeed, the undersigned

parties hereby agree as follows:

1. Tenant does hereby consent to the subordination of the Lease and Tenant’s rights fliwreunder to the
lien of the Mortgage; provided, however, that the consent and subordination will be contingent upiu <o subject to
the condition that so long as Tenant is not in default, after receipt of any written notice required to be given under
the Lease and the expiration of any applicable grace and/or curative period thereunder, in the performance of any of
the terms of the Lease, Tenant’s possession of the Premises and Tenant’s rights and privileges under the Lease or
any extensions or renewals thereof will not be disturbed, diminished or interfered with by Lender or by anyone
claiming by, through or under Lender, whether by purchase at foreclosure, deed in lieu of foreclosure or otherwise.

2. In the event of a forcclosure sale under the Mortgage or deed in lieu thereof, Tenant will be bound
to Lender or to any other purchaser at foreclosure or recipient of a deed in lieu of foreclosure (Lender or such other
purchaser or recipient, a “Successor Landlord”} under all of the terms of the Lease for the balance of the term
thercof remaining, including any extensions or renewals thereof elected by Tenant with the same force and effect as
if Successor Landlord were Landlord under the Lease, and Tenant hereby attorns to Successor Landlord as
“Landlord” under the Lease, such attornment to be effective and self-operative without the execution of any further
instrument. Notwithstanding anything to the contrary contained herein, Tenant will be under no obligation to pay
rent to Successor Landlord until Tenant receives written notice from Successor Landlord that it has succeeded to the
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interest of “Landlord” under the Lease. Subject to the provisions of Section3 below, the respective rights and
obligations of Tenant and Successor Landlord upon such attornment will, to the extent of the then remaining balance
of the term of the Lease, including, any extensions or renewals thereof elected by Tenant, be as set forth in the
Lease.

3 In the event of a foreclosure sale under the Mortgage or deed in lieu thereof, Successor Landlord
will be bound to Tenant under all the terms of the Lease and Tenant will, from and after such event, have the same
remedies against Successor Landlord for the breach of any covenant contained in the Lease that Tenant might have
had under the Lease against Landlord; provided, however, that Successor Landlord will not be:

(a) liable for any action or omission of any prior landlord, except with respect to
any action or omission that constitutes a default in the performance of Landlord’s obligations under the
Lease which default continues (i) after Successor Landlord acquires title to Shopping Center, and
(ii) beyond the cure period afforded to the “Landlord” under the Lease, measured from the date on which
notice-of such default is given to Successor Landlord (unless possession of the Shopping Center is
necéssaly to effect the cure, in which case Successor Landlord’s cure period will be measured from the
later of the date on which notice of such default is given to Successor Landlord or the date Successor
Landlor¢ or a teceiver obtains sufficient possessory rights in the Shopping Center to effect the cure);

(k) subject to any credits, claims or setoffs which Tenant may have against any prior
landlord, except tor any credit, claim or setoff to which Tenant is expressly entitled under the Lease;

() bruurd by any rent which Tenant intentionally paid to a prior landlord more than
30 days in advance; or

(d) bound ¢y ¢ny amendment of the Lease made subsequent to the date of this
Agreement that reduces the rent or stortens the term (other than as expressly contemplated by the Lease,
such as, for example, a rent reduction up~=-partial condemnation of the Premises), unless such amendment
was made with Lender’s written consent, whisii consent will not be unreasonably withheld or delayed and
will be deemed given if no response is received within 10 days after request for consent is given to Lender.

4. If Lender enforces any assignment of reits/Clause contained in the Mortgage or in any other
instrument securing the loan, Lender and Landlord will hold Terant harmless from any claims arising out of
Tenant’s paying rent, as required under the Lease, to Lender or by comnrlying with the assignment of rents clause or
similar right.

5. Lender is hereby granted the right, (but will have no colipetion, except to the extent Lender
hecomes a Successor Landlord), to cure any default by Landlord under the Lease vathin the time period provided
under the Lease for Landlord to cure the default, and Tenant agrees to accept pe formance of any of Landlord’s
obligations under the Lease from Lender. Tenant will use commercially reasonable ¢fivits to notify Lender of any
default by Landlord under the Lease at the time Tenant gives Landlord notice of such defau'.

6. Landlord represents to Tenant that any and all loans secured by the Shopping Ceper other than the
Mortgage (“Prior Financing”) have been paid in full and that Tenant has no further obligations uncer uny agrecment
including, without limitation, any subordination, non-disturbance and attornment agreement, previously signed by
Tenant in connection with any Prior Financing.

7. The notice provisions of the Lease will govern the giving of any notice required or permitted to be
given under this Agreement. Unless otherwise provided below or changed by notice, the addresses for notices to
Landlord and Tenant will be as set forth in the Lease. Unless changed by notice, the address for notices to Lender

will be as follows: Wum e //
If to Lender: Symetra Life Insurance Company ;k 7y é !

Mortgage Loan Department / :
P.0. Box 84066 aprs) TATH ok
hits Hutov,

Seattle, Washington 98124-8466
Ioan Number 2441
1059 W W@m/fw
éﬁf/@uro/ (2 421/
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8. This Agreement may not be modified orally or in any manner other than by an agreement in
writing signed by the parties hereto or their respective successors in interest. This Agreement will inure to the
benefit of and be binding upon the parties hereto, their successors and assigns, and any purchaser or purchasers at
foreclosure of the Shopping Center and their respective heirs, personal representatives, successors and assigns.

9. This Agreement will be governed by and construed in accordance with the laws of the State of the
location of the Premises.

10. The effective date of this Agreement will be the date of execution by the last party to sign this
Agreement provided an executed copy of this Agreement is thereafter delivered to all other parties to this
Agreement.

11. IN THE EVENT THIS AGREEMENT IS NOT FULLY EXECUTED BY ALL PARTIES

HERETO WITHIN 60 DAYS OF THE EARLIEST DATE OF EXECUTION BY ANY PARTY HERETO AS
SHOWN BEL2W, THIS AGREEMENT WILL SELF-OPERATIVELY BECOME NULL AND VOID.

{(SALANCE OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, the pariies hereto have exccuted and sealed this Agreement as of the day and

year first above wrilten.
LANDLORD

Prairie Stone Crossing, LLC,
a Florida limited liability company

By: DeBartolo Development,LLC, a
Delaware limited 1liability company,
Its Manager

LENDER

Symetra Life Imurance Company,

2 w0
Title: Vie ¢ [ g éa&

TENANT

TSA STORES, INC.,
a Delaware corporation

David Frieder
Vice President - Construction

GA\Property ManagementiEstoppe!s and SNDAs\201 116131613-SNDA Refinance Form May 2009.doc
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IN WITNESS WHEREOQF, the parties heretc have executed and sealed this Agreement as of the day and

year first above written.
LANDLORD

Prairie Stone Crossing, LLC,
a Florida limited liability company

By: DeBartolo Development,LLC, a

Delaware limited liability company,

Its Manager
By:

MName:

Title:

LENDER

Symetra Life Insurance Comguay,
a Washington corporation

By:

Name:

Title:

TENANT

TSA STORES, INC.,
a Delaware corporation

By: ;; iV

David Frieder
Vice President - Construction
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ACKNOWLEDGMENTS
LANDLORD
STATE OF _ FLORIDA )
) &8,
COUNTY OF _{I1.LSBOROUGH )

. The foregoing instrument was acknowledged before me this 215t day of _September , 2011 by
EDwALD H. KOREL a5 PRESIDEVT and by as
A of DefARtoLo I)e\)d&\pﬂaj’a belawoe  Lic

WITNMcSS my hand and official seal.

Notary Public

i, CAROLYN A. RAPUZZI
73 Fotary Public - State ol Fiorida
.% My Comm. Expires May 6, 2014
- Gommission # DD 957147

““panded Through National Notary Assn.

My commission ¢xpires:

)
8
5

LEND®K
STATE OF )
) s8.
COUNTY OF /) )
The foregoing in t agas acknow,

WITNESS my hand and official seal.

Notary Public

My commission expires;
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Leadt(

STATE OF WASHINGTON
$s.

COUNTY OF KING

I certify that I know or have satisfactory evidence that COLIN M. ELDER is the person who
appeared before me, and said person acknowledged that said person signed this instrument, on oath stated
that said person was authorized to execute the instrument and acknowledged it as the Vice President of
Seppnera faiC Lustyand Coympany, a “Jyashingincorporation, to be the free and voluntary
ast of such corpeiation for the uses and purpoées mentioned in the instrument.

Dated this /¥t day of _ (D@fvloet-  ,20(] .

(Lidd Diasin fitadelld
N (Signature of Notary)

Atida Marta Estzd il o

(Legibly Print or Stamp Name of Notary)

Wity

‘\““‘“\ A Es’:‘ '{;
o e G %"

NOTARY % 5 =/ Notary public in and for the state of Washington,
——p 3

z . i3
< .a= PUBL C'g $  residingat 607‘7’8//, w4
A ‘”*} s '
",/k OF wpsg\\ . W My appousieit expires __ 2 7/ 28 /3013
W ' '
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TENANT

STATE OF COLORADO )
) s8.

COUNTY OF ARAPAHOE )

The foregoing instrument was acknowledged before me this L{ % day of September, 2011 by David
Frieder, Vice President - Construction and by Michael Cartwright as Property Manager of TSA Stores, Inc,, a

Delaware corporation.
Z M ‘ ‘

Notary Public™—"

My commission expi'zs: %/3?/ 2()/ (

WITNESS my hand and official seal.

N,
wly Commission Expiras 06/30/2015
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Exhibit A
LEGAL DESCRIPTION OF THE PROPERTY

Parcel 1:
Lot 6A in Final Plat of Resubdivision of Lots § and 6 in Sears Business Park Amended Plat of Subdivision,

being a Resubdivision of part of Sections 32 and 33, Township 42 North, Range 9, East of the Third
Principal Meridian, according to the Plat thereof recorded April 20, 2001 as document 0010323867, in Cook

County, Nlinois.

Parcel 2:
A non-exclusivé casement for the benefit of Parcel 1 as created by Reciprocal Easement Agreement dated as

of August 14, 2007 and recorded October 23, 2007 as document 0729615113, for the purpose of ingress and
egress between Lo; 2 and Lot 6A via the Access Points depicted on Exhibit "D" attached thereto.

PROPERTY ADDRESS: 4600, 4610, 4620, 4630, 4640, 4650, 4660, 4670, 4674, 4684 and 4700
Hoffman Boulevard, Hoffman Estates, IL 60192 :

PROPERTY TAX INDEX # 01-33-303-009-0000 & 01-33-303-¢10-0000
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