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EXHIBIT B

FORM OF MORTGAGE

Permanent Tax Index Numbers:
16-29-101-026-0000

Property:
2240 Highland Ave.
Berwyn, IL 60402

This instrurient was prepared by and
should be returzed to:

Deutsch, Levy & Eng+i; Chartered
225 W. Washington Strect, Suite 1700
Chicago, Illinois 60606

Attn: Jeffrey B. Horwitz

This space reserved for Recorder's use only.

CONSTRUCTION MORTGAGE

THIS INDENTURE, made this 9th day of ifarsh, 2011, between CITY OF BERWYN, an Illinois
municipal corporation, whose mailing address is €420 West 16™ Street, Berwyn, Illinois, 60402 herein
referred to as “MORTGAGOR,” and THE ILLINOIs 5OUSING DEVELOPMENT AUTHORITY, a
body politic and corporate of the State of Illinois, created snd existing pursuant to the Illinois Housing
Development Act, 20 ILCS 3805/1 et. seq. (1994), whose mdiling address is 401 N. Michigan Ave., Suite
700, Chicago, Illinois 60611, herein referred to as “MORTGAGEE,” wvitnesseth:

THAT WHEREAS the MORTGAGOR and the MORTGAGEE are paities to that certain Neighborhood
Stabilization Program Agreement dated April 12, 2010 (the “NSP_Agicement”) pursuant to which the
MORTGAGEE has agreed to advance funds to the MORTGAGEE and 11 consideration thereof the
MORTGAGEE has agreed to comply with the terms and conditions of the MSP)Agreement, and that
certain Regulatory and Land Use Restriction Agreement (the “Regulatory Agreciei””. which includes,
upon the occurrence of certain events, the repayment of any funds advanced to the MOXTGAGOR by the
MORTGAGEE to the MORTGAGEE. Terms not otherwise defined herein shall have-the meanings
provided for in the NSP Agreement,

NOW, THEREFORE, the MORTGAGOR, to secure its obligations under the NSP Agreement, and the
performance of the covenants and agreements herein contained, and also in consideration of the sum of
One Dollar in hand paid, the receipt whereof is hereby acknowledged, does by these presents CONVEY
AND WARRANT unto the MORTGAGEE, and the MORTGAGEE’S successors and assigns, the
following described Real Estate and all of the estate, right, title and interest therein, situate, lying and
being in the City of Berwyn, County of Cook, and State of lllinois legally described on Exhibit “A”
attached hereto and made a part hereof.

Which, with the property hereinafter described, is referred to herein as the “premises,”
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TOGETHER with all improvements, tenements, easements, fixtures, and appurtenances thereto
belonging, and all rents, issues and profits thereof for so long and during all such times as
MORTGAGOR may be entitled thereto (which are pledged primarily and on a parity with said real estate
and not secondarily) and all apparatus, equipment or articles now or hereafter therein or thereon used to
supply heat, gas, air conditioning, water, light, power, refrigeration (whether single units or centrally
controlled), and ventilation, including (without restricting the foregoing), screens, window shades, storm
doors and windows, floor coverings, awnings, stoves, and water heaters. All the foregoing are declared to
be a part of said real estate whether physically attached thereto or not, and it is agreed that all similar
apparatus, equipment or articles hereafter placed in the premises by MORTGAGOR or his successors or
assigns shall be considered as constituting part of the real estate.

TO HAVE AND TO HOLD the premises unto the MORTGAGEE, and the MORTGAGEE’S
successors a.ia) assigns, forever, for the purposes, and upon the uses herein set forth, free from all
rights and berifi's under and by virtue of the Homestead Exemption Laws of the State of Ilinois,
which said rights and benefits the MORT GAGOR does hereby expressly release and waive.

This mortgage includes cach and every one of the covenants, conditions and provisions appearing

subsequent to the signature paiye hereof, all of which are incorporated herein by reference and are a part
hereof and shall be binding on MORTGAGOR, his heirs, successors, and assigns,

IN WITNESS WHEREOF, the MORTGAGOR has caused their signatures and seal to be hereto affixed
and these presents to be signed by him on tte dav and year first written.

CITYOF BERWYN, an Illinois municipal

Corporaticn Q/
<AL
By: O( ) -

Name: Robert J. I}Jfro

Its: Mayor
STATE OF ILLINOIS )
) SS
COUNTY OF COOK )
I, B\QN\\QT\"Q f\\’{ al ¢ , & Notary Public in and for said County in the State aforesaid,

DO HEREBY CERTIFY that Robert J. Lovero, personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person, and acknowledged
that he signed, sealed and delivered the said instrument as his free and voluntary act, for purposes therein
set forth, including the release and waiver of the right of homestead.

Given under my hand and official seal, this 9th day of March, 2011.

S Oddih Ot

Notaa ublic
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THE COVENANTS, CONDITIONS AND PROVISIONS OF THE MORTGAGE

L. MORTGAGOR shall (1) comply with the NSP Agreement and the Regulatory
Agreement, (2) keep said premises in good condition and repair in accordance with local building codes
without waste, and free from mechanic's or other liens or claims for lien not expressly subordinated to the
lien thereof; (3) pay when due any indebtedness which may be secured by a lien or charge on the
premises superior to the lien hereof, and upon request exhibit satisfactory evidence of the discharge of
such prior lien to the MORTGAGEE; (4) complete within a reasonable time any building or buildings
now or at any time in process of erection upon said premises; (5) comply with all requirements of law or
municipal ordinances with respect to the premises and the use thereof; (6) make no material alterations in
said premises except as required by law or municipal ordinance.

2. MORTGAGOR shall pay before any penalty attaches all general taxes, and shall pay
special taxes, soerial assessments, water charges, sewer service charges, and other charges against the
premises when dve, and shall, upon written request, furnish to the MORTGAGEE duplicate receipts
therefor. To prevernit Acfault hereunder MORTGAGOR shall pay in full under protest, in the manner
provided by statute, anyiax or assessment, which MORTGAGOR may desire to contest.

3. In the event ¢f the-enactment after this date of any law of Illinois deducting from the
value of land for the purpose of taxation any lien thereon, or imposing upon the MORTGAGEE the
payment of the whole or any part of (ne taxes or assessments or charges or liens herein required to be paid
by MORTGAGOR, or changing in ary wiy the laws relating to the taxation of mortgages or debts
secured by mortgages or the MORTGAGLE’S interest in the property, or the manner of collection of
taxes, so as to affect this mortgage or the debt secured hereby or the holder thereof, then and in any such
event, the MORTGAGOR, upon demand by the MCORTGAGEE, shall pay such taxes or assessments, or
reimburse the MORTGAGEE therefor; provided, lowever, that if in the opinion of counsel for the
MORTGAGEE (a) it might be unlawful to require MORTGAGOR to make such payment or (b) the
making of such payment might result in the imposition of interast beyond the maximum amount permitted
by law, then and in such event, the MORTGAGEE may e'ect, by notice in writing given to the
MORTGAGOR, to declare all of the indebtedness secured herebv - to be and become due and payable
sixty (60) days from the giving of such notice.

4, If, by the laws of the United States of America or of any state having jurisdiction in the
premises, any tax is due or becomes due in respect of the issuance of this-Mortgage or the NSP
Agreement, the MORTGAGOR covenants and agrees to pay such tax in the ma‘ner required by any such
law. The MORTGAGOR further covenants to hold harmless and agrees to indemnify fi:e MORTGAGEE,
and the MORTGAGEE'S successors or assigns, against any liability incurred by reasor o the imposition
of any tax on the issuance of this Mortgage or the NSP Agreement.

5. Intentionally Omitted.

6. MORTGAGOR shall keep all buildings and improvements now or hereafter situated on
said premises insured against loss or damage by fire, lightning and windstorm under policies providing
for payment by the insurance companies of moneys sufficient either to pay the cost of replacing or
repairing the same or to pay in full the indebtedness secured hereby, all in companies satisfactory to the
MORTGAGEE, under insurance policies payable, in case of loss or damage, to MORTGAGEE, such
rights to be evidenced by the standard mortgage clause to be attached to each policy, and shall deliver all
policies, including additional and renewal policies, to the MORTGAGEE, and in case of insurance about
to expire, shall deliver renewal policies not less than ten days prior to the respective dates of expiration.
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7. In case of default therein, MORTGAGEE may, but need not, make any payment or
perform any act hereinbefore required of MORTGAGOR in any form and manner deemed expedient, and
may, but need not, make full or partial payments of principal or interest on prior encumbrances, if any,
and purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim thereof, or
redeem from any tax sale or forfeiture affecting said premises or contest any tax or assessment. All
moneys paid for any of the purposes herein authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees, and any other moneys advanced by MORTGAGEE to protect the
mortgaged premises and the lien hereof, shall be so much additional indebtedness secured hereby and
shall become immediately due any payable without notice and with interest thereon equal to the rate of
interest of the first mortgage loan. Inaction of MORTGAGEE shall never be considered as a waiver of
any right“accruing to the MORTGAGEE on account of any default hereunder on the part of the
MORTGAGOR,

8. tlte MORTGAGEE making any payment hereby authorized relating to taxes or
assessments, may \o'sn according to any bill, statement or estimate procured from the appropriate public
office without inquiry izun the accuracy of such bill, statement or estimate or into the validity of any tax,
assessment, sale, forfeitvrg, tax lien or title or claim thereof.

9. MORTGAGOX shall pay each item of indebtedness herein mentioned, both principal and
interest, if and when due accordir'g to the terms hereof, At the option of the MORTGAGEE and without
notice to MORTGAGOR, all unpzid indebtedness secured by this mortgage shall, notwithstanding
anything in the NSP Agreement or in th's racitgage to the contrary, become immediately due and payable.

10. When the indebtedness heretly stcured shall become due whether by acceleration or
otherwise, MORTGAGEE shall have the right to foreclose the lien hereof. In any suit to foreclose the lien
hereof, there shall be allowed and included as sdditional indebtedness in the decree for sale all
expenditures and expenses which may be paid or iicirrsd by or on behalf of MORTGAGEE for
altorneys' fees, appraiser's fees, outlays for documentary ¢nd expert evidence, stenographers' charges,
publication costs and costs (which may be estimated as to items o-be expended after entry of the decree)
of procuring all such abstracts of title, title searches, and examindtions, title insurance policies, and
similar data and assurances with respect to title as MORTGAGEE tiiay deem to be reasonably necessary
either to prosecute such suit or to evidence to bidders at any sale wlicl may be had pursuant to such
decree the true condition of the title to or the value of the premises. All expenditures and expenses of the
nature in this paragraph mentioned shall become so much additional indch.edness secured hereby and
immediately due and payable, with interest thereon at the highest rate now permitted by Illinois law, when
paid or incurred by MORTGAGEE in connection with (2) any proceeding, incliding probate and
bankruptcy proceedings, to which the MORTGAGEE shall be a party, either as pla‘aiiff, claimant or
defendant, by reason of this mortgage or any indebtedness hereby secured; or {b) preparétions for the
commencement of any suit for the foreclosure hereof afier accrual of such right to foreclose whether or
not actually commenced; or (c) preparations for the defense of any actual or threatened suit or proceeding
which might affect the premises or the security hercof.

11. In the event of a foreclosure of a prior mortgage or mortgages, or transfer in lieu of
foreclosure, the MORTGAGOR agrees that the net proceeds, if any, of a foreclosure sale (after payment
of the prior mortgage or mortgages) or transfer in lieu of foreclosure shall be paid to the MORTGAGEE
in payment and satisfaction of the amount loaned herein.

12. Upon or at any time after the filing of a complaint to foreclose this mortgage the court in
which such complaint is filed may appoint a receiver of said premises. Such appointment may be made
either before or after sale, without notice, without regard to the solvency or insolvency of MORTGAGOR
at the time of application for such receiver and without regard to the then value of the premises or
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whether the same shall be then occupied as a homestead or not, and the MORTGAGEE may be appointed
as such receiver. Such receiver shall have power to collect the rents, issues and profits of said premises
during the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full
statutory period of redemption, whether there be redemption or not, as well as during any further times
when MORTGAGOR, except for the intervention of such receiver, would be entitled to collect such rents,
issues and profits, and all other powers which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the premises during the whole of said
period. The Court from time to time may authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (1) The indebtedness secured hereby, or by an decree foreclosing this
mortgage, or any tax, special assessment or other lien which may be or become superior to the lien hereof
or of such'cecree, provided such application is made prior to foreclosure sale; (2) the deficiency in case of
a sale and deficiency.

13. Ne action for the enforcement of the lien or of any provision hereof shall be subject to
any defense whick would not be good and available to the party interposing same in an action at law.

14. The MORTGAGEE shall have the right to inspect the premises at all reasonable times
and access thereto shall be perraitted for that purpose.

15. The MORTGAGOR shall periodically deposit with the MORTGAGEE such sums as the
MORTGAGEE may reasonably require for payment of taxes and assessments on the premises. No such
deposit shall bear any interest.

16. If the payment of said indebt(dness or any part thereof be extended or varied of if any
part of the security be released, all persons now or it any time hereafter liable therefor, or interested in
said premises, shall be held to assent to such extension, variation or release, and their liability and the lien
and all provision hereof shall continue in full force, the right of recourse against all such persons being
expressly reserved by the MORTGAGEE, notwithstanding sich extension, variation or release.

17. MORTGAGEE shall release this mortgage and lien’ thereof by proper instrument upon
payment and discharge of all indebtedness secured hereby ani ayment of a reasonable fee to
MORTGAGEE for the execution of such release.

18. This mortgage and all provision hereof, shall extend-'to _and be binding upon
MORTGAGOR and all persons claiming under or through MORTGAGOR, and the word
“MORTGAGOR” when used herein shall include all such persons and all persons liabie for the payment
of the indebtedness or any part thereof, whether or not such persons shall have exécdted this mortgage.
The word “MORTGAGEE” when used herein shall include the successors and astigns of the
MORTGAGEE named herein and the holder or holders, from time to time, of the NSP Agreement
secured hereby.

19. If all or any part of the premises or any interest in it is sold or transferred (if a beneficial
interest in MORTGAGOR is sold or transferred and MORTGAGOR is not a natural person), the principal
is due on sale or transfer.

20. Notwithstanding any foregoing provision to the contrary, if the recapture of funds
required under this Mortgage is triggered by a sale (voluntary or involuntary) of the housing unit, and
there are no net proceeds or the net proceeds are insufficient to repay the sums due MORTGAGEE, the
MORTGAGEE will only recapture the net proceeds, if any. The net proceeds are the sales price minus
superior loan repayment and any closing costs.
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21. The NSP Funds made available by the MORTGAGEE to the MORTGAGOR are to be
used to finance the cost of the construction of certain improvements upon the Real Estate in accordance
with the provisions of the NSP Agreement, and this Mortgage is a construction mortgage as such term is
defined in Section 9-334(h) of the Uniform Commercial Code of the State of Illinois. The terms and
conditions recited and set forth in the NSP Agreement and the Regulatory Agreement are fully
incorporated in this Mortgage and made a part hereof. MORTGAGOR and its successors and assigns
shall comply with each and every of the covenants and conditions set forth in the NSP Agreement and the
Regulatory Agreement and an Event of Default under any of the conditions or provisions of the NSP
Agreement or the Regulatory Agreement shall constitute a default hereunder.

Hok ok ok
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Exhibit A

THE NORTH 30 FEET OF THE SOUTH 91.52 FEET OF LOT 6 IN BLOCK 7 IN THE
SUBDIVISION OF BLOCKS 7 AND 8 IN THE SUBDIVISION OF THE NORTHWEST
1/4 OF SECTION 29, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.




