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FIRST AMENDMENT TO OPERATION AND RECIPROCAL EASEMENT
AGREEMZNT FOR SIX NORTH MICHIGAN AVENUE

THIS FIRST AMENDWENT (“Amendment”) amends that certain Operation and
Reciprocal Easement Agreement tor'S'x North Michigan Avenue, Chicago, Illinois recorded on
October 23, 2008 in the Office of (th Recorder of Deeds of Cook County, Illinois (the
“Recorder”) as Document No. 0829718124 (the “REA”), and is executed as of this Q_7_“"day of

Qetoher , 2011 by 6 NM RETAII, INC., an Illinois corporation (“6NMR”), and the
SIX NORTH MICHIGAN CONDOMINIUM ASSOCIATION, an Illinois not-for-profit
corporation (the “Association”). 6NMR and the Assoeiation sometimes are individually referred

to as a “Party” and collectively referred to as the “Partics”

RECITALS
A. 6NMR (as the “Owner of the Retail Property” under the REAj and 6 NM Development,
Inc., an Illinois corporation (as the “Declarant” under the REA), entered mto the REA in order to
govern the operation of a mixed-use, mixed-ownership residential cordominium, commercial
retail and parking facility project located at Six North Michigan Avenue, Chi:ago, Illinois (the
“Project”) and legally described on Appendix 1 hereto.

B. Control of the Six North Michigan Condominium Association has been(ivmed over
pursuant to Section 18.2 of the Illinois Condominium Property Act and, pursuant to Article XX
and Scction 24.4 of the REA, the Association is empowered to act on behalf of all unit owners in
the Condominium Property (as such term is defined in the REA) and to enter into any
amendments of the REA on behalf of such unit owners.

C. The Parties desire to amend the REA to address certain operational matters regarding the
Project and to correct certain scriveners errors.

NOW, THEREFORE, the Parties do hereby amend and supplement the REA as follows:
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1. Consumer Price Index. In Section 1.29, the definition for the term “Consumer Price
Index” is hereby deleted in its entirety and is hereby replaced with the following: “means the
Consumer Price Index for Urban Wage Eamers and Clerical Workers, Chicago, Gary, Lake
County, IL-IN-WI All Ttems (Base Year 1982-4 = 100) for the applicable month published by the
Bureau of Labor Statistics of the United States Department of Labor or similar index agreed to
by the Owners if such index is no longer available”.

2. Shared Easement Area. In Section 1.80, the following language is hereby added to the
end of the last sentence: “from and after the date upon which—and for so long as—the Owner of
the Retail Property elects to exercise its rooftop easement rights as provided in Section 2.2 (J)
below™.

3. Storagé Area. Section 1.81 and the defined term *Storage Area” are hereby deleted in
their entirety. #u addition, “Exhibit F” and all references to “Exhibit F” are hereby deleted in
their entirety.

4, Roof Area Easeuient Rights. In Section 2.2 (J), the following language is hereby added
to the end of such Section: ©. Notwithstanding anything to the contrary contained herein, unless
and until the Owner of the Retail Troperty exercises any of the easement rights contemplated in
this Subsection (J), the Owner of the Retail Property shall not be obligated to share in the costs
of elevator operation, Maintenance, rcpair or replacement, or the equitable share of costs relating
to the use of the Facilities or Shared Facitities referred to in subsection (iii) above or any other
costs assoctated with access to the Roof Areas. Once the Owner of the Retail Property exercises
any of the easement rights contemplated in this Subsection (J), the Owner of the Retail Property
shall be obligated to share in such costs in the mariner contemplated in this Agreement, but only
for so long as the Owner of the Retail Property contitiues fo exercise such easement rights.”

5. Retail Signage. Section 2.2 (L) is hereby deleted in its entirety and the following
language is hereby inserted in its place: “An exclusive Easemznt for the benefit of the Retail
Property to install and Maintain signage on the exterior walls of ths Condominium Building, but
only on such portion of the Condominium Building shown on Exkkit G attached hereto (the
“Exclusive Retail Signage Area”).”

6. Shared Easement Area. In the first sentence of Section 6.1, “one {1 hour per week” is
hereby changed to “two (2) hours per week”.

7. Utilities. In Section 6.3, at the end of the second sentence of Section 6.3, the following
parenthetical is hereby inserted: “(except with respect to HVAC services as provided in Schedule
1.79, which shall be shared on the basis of the Owner of the Condominium Property bearing
ninety-five percent (95%) of the cost and the Owner of the Retail Property bearing five percent
(5%) of the cost)”.

8. Notice. Section 22.1 is hereby modified such that the notice addresses and information
set forth in Section 22.1 are hereby deleted in their entirety and are hereby replaced with the
following notice addresses and information:
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To the Owner of the Retail Property:

With a copy to:

And a copy to:

To the Owner of the Condominium
Property:

With a copy to:

EASTM6941616.3

6 NM Retail Inc.

¢/o FBOP Corporation

Suite 210

1100 Lake Street

Oak Park, Illinois 60301
Attention: Thomas Gallagher
Fax: 708-948-0031

Email: tgallagher@fbopcorp.com

DLA Piper LLP (US)

203 North LaSalle Street, Suite 1900
Chicago, Illinois 60601

Attention: Adam T. Berkoff, Esq.
Fax: (312) 213-8083

Email: adam.berkoff@dlapiper.com

The holders of record of the First Mortgage and
Junior Mortgage encumbering the Retail Property at
the address, facsimile number and/or e-mail address
set forth in the First Mortgage and Junior Mortgage,
including the following:

US Eank

11 Y¥est Madison Street

Oak Parl;, Mlinois 60302
Attention: Dzvid Daniel

Fax: (708) 445-3284

Email: david.dariel¢nsbank.com

Six North Michigan Ceadominium Association
¢/o Phoenix Rising Manasement Group

946 West Randolph Street

Chicago, Illinois 60607

Attention: Jennifer Lewellen

Fax: (312) 726-4140

Email: JL@phoenixrisinggroup.com

Levenfeld Pearlstein LLC

2 North LaSalle Street

Suite 1300

Chicago IL 60602

Attention: Howard Dakoff, Esq.
Fax: (312) 346-8434

Email: hdakoff@lplegal.com
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9. Perpetuities. In Section 24.14, the name “George W. Bush” is hereby deleted and the
name “Barack Obama” is hereby inserted in its place.

10.  Administrative Fee. For any payments required to be made by the Owner of the Retail
Property to the Owner of the Condominium Property under the REA (as amended hereby), the
Owner of the Condominium Property shall be entitled to an administrative fee equal to eight
percent (8%) of the aggregate payments required to be made by the Owner of the Retail Property
to the Owner of the Condominium Property.

11.  Domestic Water. Notwithstanding anything to the contrary contained herein or
contained in.the REA, the Owner of the Retail Property shall not be obligated to share in any
costs relatmiz. to domestic water consumption, domestic water facilities or domestic water
equipment as :ne domestic water service to the Retail Property is metered separately from the
domestic water scrvice to the Condominium Property.

12.  Schedules and Zxhibits. Attached to this Amendment are a series of Schedules and
Exhibits. Those Scheduics and Exhibits attached hereto are replacements of the corresponding
Schedules and Exhibits in the RTA. Specifically, the replacement Schedules and Exhibits are as
follows:

Schedule of Exhibits and Schedules

Exhibit E Trash Area

Exhibit F INTENTIONALLY OMITTED

Exhibit G Retail Signage Area and Fxclusive Retail Signage Area
Exhibit H Signage Diagram for the Condominium Property
Schedule 1.22 List of Condominium Easemcr:i Facilities

Schedule 1.69 List of Retail Easement Facilities

Schedule 1,79 List of Shared Facilities

Schedule 4.2(A)(1)  List of Retail Property Use Prohibitions
Schedule 4.2(A)(ii)  Retail Property Signage Restrictions
Schedule 4.2(B) Condominium Property Signage Restrictions
Schedule 6.4 Services Provided by Owners

Any Exhibits or Schedules not specifically addressed above or attached hercts shall remain as

the original Exhibits and Schedules, as the case may be, to the REA, unmodified 204 in full force
and effect.

EAST6941616.3
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13. Terms. Capitalized terms used in this Amendment shall have the same meanings as
ascribed to them in the REA, except to the extent they are amended or otherwise defined in this
Amendment.

14.  Continuation. All terms, conditions and provisions of the REA, as expressly amended
and supplemented by this Amendment, are hereby ratified, confirmed and shall continue to apply
with full force and effect. In the event of any inconsistency between this Amendment and the

REA, this Amendment shall control.
[SIGNATURE PAGES FOLLOW]

EASTW6941616.3
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IN WITNESS WHEREOF, the Parties have executed this First Amendment as of the
day and year first above written.

OWNER OF THE RETAIL
PROPERTY:

6 NM RETAIL,

corporation q//

Name

Its: fﬂ41§-:.
il

INC.,

]’/lhnois
l ¥

STATE OF ILLINOIS

COUNTY OF COOK

1, Qo\\)\ cr\.?e XOaa m\\Q a Notary Public in and for the County and State
aforesaid, do hereby certify that__ Nsaotno s CsaNaa s, as Q e e

_____of 6 NM Retail, Inc., an Illinois corporatian (the "Company") personally known to me

to be the same person whose name is subscribed ioh2 foregoing First Amendment as such

THhOmh s (DQ;\\MFC appeared before me this day in person and acknowledged that _ he

signed and delivered the First Amendment as his/her own fize and voluntary act, and as the free

and voluntary act of such Company, for the uses and purposes itherein set forth.

GIVEN under my hand and notarial seal thls;:f day of S% \s & " , 2011.

Notary Pubhc

My Commission Expires: C{ ‘2&'& J !)o? 0 }(«/ OFFICIAL 5L
PAULA PETRAGALLO

Notary Public - State of lllinois
My Commission Expires Apr 13, 2014

EAST\46941616.3
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OWNER OF THE CONDOMINIUM PROPERTY:

SIX NORTH MICHIGAN CONDOMINIUM
ASSOCIATION, an Qlinois  not-for-profit
corporation, in its capacity as agent for all unit owners
in the Condominium Property pursuant to the REA

By: ﬂ/l} '\P—/

Name;___ o § . WX\
Its: Pr=y tdet '

STATE OF ILLINOIS « )
) SS.

COUNTY OF COOK

I, Jann, Ce,( E\Dl ‘ n:?f , @ Notary Public in and for the County and State
aforesaid, do hereby certify that T o=~ Woos = a8 Poegp daa

of SIX NORTH MICHIGAN CG/vDOMINIUM ASSOCIATION, an Illinois not-for-
profit corporation, in its capacity as agent for a'l unit owners in the Condominium Property
pursuant to the REA (the "Company"), personal'y known to me to be the same persqn whose
name is subscribed to the foregoing First Amendmént as such Y&~ [.\&-‘-‘-\i.\,?uu\ eared
before me this day in person and acknowledged tnat | _ he signed and delivered the First
Amendment as his’her own fiee and voluntaty act, and‘as the free and voluntary act of such
Company, for the uses and purposes therein set forth. '

GIVEN under my hand and notatial seal this 22 day of (3croleet” 2011
~ e
_ No ublic Q ‘

My Commission Expires:

EASTW6941616.3
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CONSENT OF MORTGAGEE
US Bank, holder of that certain [Mortgage, Security Agreement, Assignment of Leases
and Rents and Fixture Filing] dated and recorded in the Office of the
Recorder of Deeds of Cook County, Illincis on as Document
No. , as amended from time to time, hereby consents to the execution

and recording of the attached First Amendment to Operation and Reciprocal Easement
Agreement and agrees that its mortgage is subject and subordinate thereto

T" WITNESS WHEREOQF, US Bank has gaused this Consent to be signed by its duly
i ﬁﬁé&z , 2011

authorized officers on its behalf this [gﬁﬁay of

STATE OFILLINOIS )
) SS.
COUNTY OF COOK )

I, //" sh M. ﬁh@ gt , a Notary Public in and for the
County and State aforesaid, do hereby certify that_David haue[ the Viee
Presided of US Bank, a [national banking as:ociation], as such Ve fecsdedt
appeated before me this day in person and acknowledged that _“te signed, sealed and delivered
the Consent as his/her fiee and voluntary act, and as the free and voluntary act of such bank, for
the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this |5 day pf PcTo ’ééﬁ 22011

v M Fpdl

Notary Public

- o~
My Commission Exoires: O;L[ab{.zols |
y Commission Expires OFFICIAL SEAL

LIBA M FORD

Notary Public - State of lilinois
My Commission Expires Feb 25, 2015

EASTM6941616 2
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SCHEDULE OF
EXHIBITS AND SCHEDULES

LIST OF EXHIBITS:

A Legal Description of the Condominium Parcel
B Legal Description of the Retail Parcel

C Legal Description of the Total Parcel

D koof Area

E Trash Area

F INTEMNTIONALLY OMITTED

G Exclusive Retail Signage Area

H Signage Liagram for Condeminium Property
I INTENTIONALLY OMITTED

LIST OF SCHEDULES:

1.22 List of Condominium Easenient Facilities
169 List of Retail Easement Facilitias

1.79 List of Shared Facilities

4. 2A)(1) List of Retail Property Use Prohibiticns

4 2(A)(ii) Retail Property Signage Restiictions

42(B) Condominium Property Signage Restriction:
6.4 Services Provided by Owners

EASTM6966747 2
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LOTS 6 AND 7 IN BLOCK 15 ON FORT DEARBORN ADDITION TC CHICAGO THE
WHOLE SOUTHWEST FRACTIONAL QUARTER OF SECTION 10, TOWNSHP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS.

PIN: 17-10-312-008-0000

ADDRESS: 6N Michigan Ave., Chicago, lllinois 60602
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EXHIBIT E
Trash Area
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EXHIBIT G + ReJad 5?‘8"‘3’ R ~ea

% Exclusive Retail Signage Area
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. EXHIBIT H
Signage Diagram for the Condominium Property
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SCHEDULE 1.22
List of Condominium Easement Facilities

1 Cables, conduits, pipes and wiring (including ancillary accessories) (collectively, the
“Lines”), as well as ductwoik, located on the Retail Property. Except as otherwise
provided in this Agreement, the Owner of the Condominium Property shall have the
non-exclusive right to subsequently install additional Lines in those locations of the
Retail Property where similar Lines benefiting the Condominium Property currently
exist (the “Existing Locations™), provided that: (i} the Owner of the Condominium
Properiy) gives prior written notice thereof to the Owner of the Retail Property; (ii)
space is available in such locations; (iii) such installation will not unreasonably
interfere wth the reasonable use and enjoyment of the Retail Property by the Owner
thereof; and (iv}> the Owner of the Condominium Property is 1esponsible for all costs
relating to the Llustallation, maintenance and removal of the additional Lines
(including, without lirit=tion, repairing any damage resulting therefrom). Subject to
Section 24 1 the Owndr of the Condominium Property may not install Lines in any
locations of the Retail Provertv (other than the Existing Locations) without the prior
written consent of the Owne. of the Retail Property, such consent not to be
unreasonably withheld or delayed:

2. Storm drainage piping from the roof, ‘unning within the Retail Property into a storm
system.

3. Security system devices, junction boxes, equipmeri supports and Lines located at the
exterior walls within the sign band above the fissi floor exterior entrance to the
corridor and to the north of the first floor exterior (ntrence to the Condominium
Building at the Condominium vestibule.
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SCHEDULE 1.69
List of Retail Easement Facilities

1. Cables, conduits, pipes and wiring (including ancillary accessories) (collectively, the
“Lines”), as well as ductwork, located on the Condominium Property. The owner of
the Retail Property shall have the non-exclusive right to subsequently install
additional Lines in those locations of the Condominium Property where similar Lines
berefiting the Retail Property curtently exist (the “Existing Locations™), provided
tnaw (i) the Owner of the Retail Property gives prior notice thereof to the Owner of
the ‘Condominium Property; (ii) space is available in such locations; (iii) such
installavon will not unreasonably interfere with the reasonable us and enjoyment of
the Condorairium Property by the Owner thereof; and (iv) the Owner of the Retail
Property is resronsible for all costs relating to the installation, maintenance and
removal of the alditional Lines (including, without limitation, repairing any damage
resulting therefrom) Fxeept as otherwise provided in this Agreement, the Owner of
the Retail Property may not install Lines in any locations of the Condominium
Property (other than the Lxisting Locations) without the prior written consent of the
Owner of the Condominium'Pronerty, such ¢onsent not to be unreasonably withheld
or delayed.

2 Retail HYAC supply and return piping, and exhaust ductwork; electrical conduit; and
electrical power, temperature control and ~orpmunications wiring servicing the first
floor Retail Property and running vertically w0 Ueiler and chiller facilities in the
Condominium Property.

3. Retail water meters located within the Trash Room and assuciated domestic water
piping running into the Retail Property.
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SCHEDULE 1.79
List of Shared Facilities

Structural members, footings, caissons, foundations, columns and beams and any other
supporting components located within or constituting a part of the Building (other than the
facades of the Building)

Facilities located within the walls, floor and ceiling of the loading dock (including, but not
limited to <he two overhead garage doors and rear steel door leading to the service cotridor)
and Gariand Court door.

Any portion o1 7ay utility system (including, without limitation, sanitary sewer) which passes
through both the Conlominium Property and the Retait Property

Boilers and chiliers whirk supply the HVAC system, including the cost of gas and electricity
to supply the boilers and (chillers (the costs for the operation, Maintenance, repair and
replacement of which shall be shared by the Owners in accordance with the following
percentages: Owner of the Condominium Property, 95%; Owner of the Retail Property, 5%)
Main control system for boilers and ch:llzr= (the costs for the operation, Maintenance, repair
and replacement of which shall be shared by the Ownets in accordance with the following
percentages: Owner of the Condominium Property, 95%; Owner of the Retail Property, 5%).
Fire sprinkler system pumps and controls.

Main water pump and controls (the costs for the oprraiion, Maintenance, repait and
replacement of which shall be shared by the Owners in accordance with the following
percentages: Owner of the Condominium Property, 95%; Owner of the Retail Property, 5%).

Corridor 105 and Loading Dock: maintenance of floor coverings, pawting, light fixtures,
heaters and pest control.

Generator and controls.

All Roof Areas for the Building.

BASTM6357013 3
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SCHEDULE 4.2(A)(1)
List of Retail Property Use Prohibitions

The following uses shall be prohibited within the Retail Property, either as a primary use or
secondary use:

1. Uses entailing environmental hazards, including, without limitation:
a. dry cleaning establishments having dry cleaning plants on premises; or
h, any manufacturing type uses of any kind or nature.

2. Aduit'book or video stores or similar uses involving the sale of pornographic
matenals.

3. Uses including  live nude or semi-nude entertainment, including so-called
“gentlemen’s chv5s” or strip clubs

4. Motion picture theatres digzlaying “NC-17” or “X” rated movies.

5. Gambling establishments, iacloding, without limitation, off-track betting facilities
(even if permitted by the Zoning Urdinance), unless approved by all of the Owners.

6. Pet shop, veterinary clinic, or animal raising,

7. Any use of pyrotechnics.
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SCHEDULE 4.2(A)(ii)
Retail Property Signage Restrictions
Any and all exterior Building signage permitted by this Agreement shall:

(i) comply with the Zoning Ordinance and any other applicable law including, but not
limited to, any Landmarks ordinance;

(ii) be installed, maintained and operated in a first-class manner;
(iii) signs must be professionally designed and fabricated,;
(iv) if lighted, e backlit; and

v) not contain any *“uplight” component, neon or similar lighting, strobe lights, movin
parts or day-glow colors.

EAST6985380.2
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SCHEDULE 4.2(B)
Condominium Property Signage Restrictions
Any and all exterior Building signage permitted by this Agreement shall:

(i) comply with the Zoning Ordinance and any other applicable law including, but not
limited to, any Landmarks ordinance;

(i) be installed, maintained and operated in a first-class manner;
(iii) signs must be professionally designed and fabricated;
(iv) iflighted, te backlit; and

(v) not contain any “up’ight” component, neon or similar lighting, strobe lights, moving
parts or day-glow colors.

EASTM6585397.2
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SCHEDULE 6.4
Services Provided by Owners

The Owner of the Condominium Property shall be responsible for: (i) snow removal, cleaning
and other Maintenance of the public sidewalks and driveways bordering the Total Parcel; and {ii)
Maintenance of the street-level landscaping (including, without limitation, planter boxes) located
on or adjacent o the Total Parcel. The costs of such Maintenance shall be allocated among the
Owners in-accordance with their respective Gross Square Footage Allocation.
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APPENDIX 1
TO
FIRST AMENDMENT TO OPERATION AND RECIPROCAL EASEMENT
AGREEMENT

LEGAL DESCRIPTION OF THE PROJECT

(A'mcheJ ‘f\@!‘t’fm)

EASTV6941616.3




