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THIRD PARTY LLENDER AGREEMENT

THIS THIRD PARTY LENDERK AGREEMENT (Agreement) is dated this 4th day of November,
2011, by and between MIDWEST BUSINEZS3 £APITAL, a division of United Midwest Savings Bank
(Third Party Lender) whose address is 5038 Rized Road, Columbus OH 43220, and Illinois Business
Financial Services, (CDC) whose address is 411 Fami'ton, Suite 1330, Peoria, Hlinois 61602.

RECITALS

1. As described in the “Authorization for Debenture Guaraniez {SBA 504 Loan),” as amended
(Authorization), and as detailed below, the Third Party Lender-+viil provide term financing (Third Party
Loan), and the CDC will provide a loan (the 504 Loan) funded by a deb:nture issued by the CDC and
guaranteed by the U.S. Small Business Administration (SBA), to Borrower and Operating Company, if
any, identified below (collectively, Borrower) for purposes of financing tiie Project described in the
Authorization, which involves the acquisition and/or improvement of the real aai/or personal property
described below, and in Exhibit A attached hereto and incorporated herein by refereiice (Project Property):

LENDER/CDC; ILLINOQIS BUSINESS FINANCIAL SERVICES
SBA LOAN NAME: SPOTLESS EXPRESS MATTESON OPERATING, INC.
BORROWER(S): SPOTLESS EXPRESS MATTESON, LLC
OPERATING COMPANY: SPOTLESS EXPRESS MATTESON OPERATING, INC.
SBA LOAN NUMBER: 464-200-5002
PROJECT PROPERTY: 20602-20606 S CICERO AVE, MATTESON IL 60443
DEBENTURE: $1,066,000.00
TERM: 20 Years
THIRD PARTY LENDER: MIDWEST BUSINESS CAPITAL S
THIRD PARTY LENDER LOAN: $1,486,398.00 ——
THIRD PARTY LENDER TERM: NOT LESS THAN 10 YEARS P 2

S

INTERIM LENDER: MIDWEST BUSINESS CAPITAL N
M 0
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2. The parties have required the Borrower to grant liens or security interests in the Project Property to secure
the separate loans advanced by the parties (Common Colateral), and the lien or security interest held by CDC
(CDC Lien) will be junior and subordinate to the lien or security interest held by the Third Party Lender
(Third Party Lender Lien), unless CDC and SBA agree otherwise in writing.

TERMS AND CONDITIONS

Tn cosideration of the above factual recitals, the mutual agreements set forth below, and for other
good and valuahle consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

1. Ariioani of Third Party Loan. The Third Party Lender represents that the Third Party Loan
is fully advanced and dozs not and will not exceed the amount allowed in the Authorization.

2. Subordination o£504 Loan, CDC agrees to make the 504 Loan to the Borrower, subject to
SBA’s approval, and accept a jusior and subordinate position in the Common Collateral upon the condition
that Third Party Lender executes this /grezment and makes the Third Party Loan.

3. Accurate Information. Tue' Mliird Party Lender warrants and represents that all information
provided to CDC, including, without limitaticz, 411 information regarding the Borrower’s financial condition,
is accurate to the best of its knowledge and that Third Party Lender has not withbeld any material
information. Third Party Lender acknowledges thai for purpose of this transaction, CDC is acting on behalf
of the SBA, an agency in the United States Government, £xcept that SBA accepts no liability or
responsibility for any wrongful act or omission by CDC. hicd Party Lender further acknowledges that any
false statements to CDC can be considered a false statement (o £10SBA, and that CDC and the SBA are
relying upon the information submitted by the Third Party Lender

4, Waiver of Provision Not to Encumber Common Collateral. If any of the Third Party
Lender's documents evidencing the Third Party Loan and/or Third Party L 2nc'er Lien contain provisions that
prohibit further encumbrances on the Common Collateral or subordinate debt v ihe Borrower or which
restrict Borrower’s ability to assign its lease on, or rents, income or profits frem, the Common Collateral,
then Third Party Lender waives its right to enforce such provisions as they may apply to the 504 Loan and
the CDC Lien.

5. Compliance with 504 Loan Program Requirements. Third Party Lender agrecs-that all
documents evidencing the Third Party Loan and the Third Party Lender Lien will comply with the 594 Loan

Program requirements as established by the SBA and including those identified in the following
subparagraphs, and in the event that it is determined that one or more of the provisions in such documents do
not comply with any of these 504 Loan Program requirements, Third Party Lender agrees to waive the right
to enforce all such provisions.

a. No Open-Ended Features and No Future Advances. The Third Party Loan must not
be open-ended. After completion of the project, the Third Party Lender may not make future
advances under the Third Party Loan except expenditures to collect the amounts due the Third Party
Loan notes, maintain collateral and protect the Third Party Lender’s lien position on the Third Party
Loan.
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b. No Farly Call or Demand Provisions. Third Party Lender agrees that Third Party
Loan documents must not contain any early call feature or permit the Lender to make demand prior
to maturity unless the loan is in default.

C. No Cross-Collateralization, Third Party Lender agrees that the Common Collateral
is not now, and will not be in the future, security for any other financing provided by Third Party
Lender to Borrower other than the Third Party Loan in a superior position to that of the CDC lien
unless authorized in writing by CDC and SBA.

d. No Cross-Default. During the term of the Third Party Loan, Third Party Lender
will a0t exetcise any cross-default, "deem at-risk,” or any other provisions in documents evidencing
tlie TLird Party Loan or Third Party Lender Lien which allow Third Party Lender to make demand
prior 1o smaturity unless the loan is in default.

€. Maturity and Balloon Payments. The Third Party Loan has a term of at least 7
years when thie 504 loan is for a term of 10 years and 10 years when the 504 loan is for 20 years.
If there is more tha ene Third Party Loan, an overall loan maturity must be calculated, taking
into account the maturities and amounts of each loan. If there is a balloon payment, it must be
clearly identified in the/A1ithorization.

f. Reasonable Interest Rate, The Third Party Loan has a reasonable interest rate
which does not and will not excezd-the maximum interest rate for Third Party Loans from
commercial financial institutions assnblished periodically by SBA in the Federal Register and in
effect as of the date of this Agreement.

6. No Preference. No Third Party Lender shiall establish a preference beyond its rights as a
senior lender on the Third Party Loan without the prior wiitten consent of CDC/SBA. See 13 C.F.R. §120.10
for a definition of preference.

7. Notice of Default under the Third Party Loan. In thecvent of a default under the Third
Party Loan or Third Party Lien, Third Party Lender must give CDC and SPA written notice, referencing the
loan number for the 504 loan, of such default within thirty (30) days of tie cvant of default and at least sixty
(60) days prior to Third Party Lender's foreclosure upon the Common Collatzral.

8. Certification as to Default Interest Rate as Against Borrower. Third Party Lender may not
escalate the rate of interest upon default to a rate greater than the maximum rate publislied ty SBA in the
Federal Register from commercial financial institutions in cffect as of the date of this Agreeineat. SBA will
only pay the interest rate on the note in effect before the date of Borrower’s default.

9. Subordination to 504 Loan and CDC Lien, of Amounts Attributable to Default Frovisions.

a. The term "Default Charges” used in this paragraph includes, but is not limited to,
prepayment penalties, late fees, other default charges, and escalated interest after default due under
the Third Party Loan.

b. To the extent the Third Party Lender Lien secures any amounts attributable to
Default Charges, which may exist in the Third Party Loan and Third Party Lender Lien, Third Party
Lender Lien is and will be subordinate to the 504 Loan and the CDC Lien. This subordination
applies only to CDC and SBA and their successors and assigns, and in no event shall be applicable to
Borrower or any guarantor of the Third Party Loan.
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C. In the event of default under the Third Party Loan, CDC or SBA may bring the
Third Party Loan current or may acquire the Third Party Loan secured by the Third Party Lender
Lien. Third Party Lender agrees that in either of these circumstances, the amount to bring the Third
Party Loan current or the purchase price of that loan will be net of all amounts attributable to the
Default Charges so subordinated to the 504 Loan and the CDC Lien. Third Party Lender further
agrees that if it receives from CDC/SBA any amounts attributable to such Default Charges, Third
Party Lender holds such funds in trust for SBA and will remit such funds to SBA as soon as possible.
Should CDC or SBA not purchase the Third Party Loan but rather bring the Third Party loan current,
Default Charges on the Third Party Loan may remain due and owing from the Borrower.

10, Waiver of Right to Indemnification by SBA or CDC. If Third Party Lender's documents
contain piovisions granting Third Party Lender the right to indemnification by subsequent owners of the

Project Property; then Third Party Lender waives its right to enforce such provisions against SBA or CDC in
the event SBA ¢ C2C acquires title to the Project Property through foreclosure of the CDC Lien, acceptance
of a deed in lieu ot {ci=closure, or otherwise.

11. No Impliec Third Party Beneficiaries.  To the extent there is a conflict between this
Agreement and any provision in-any agreement either Party may have with a third party, including but pot
limited to, Borrower, the terms and conditions in this Agreement shall supercede any such provision. The
parties agree that SBA may enforce this agreement as a third party beneficiary, and further agree that this
Agreement shall not grant any right, benefit priority, or interest to any other third party, including but not
limited to, Borrower and Guarantor(s).

12 Successors and Assigns.  This Agreement will inure to the benefit of and bind the
respective parties to this Agreement, and their successors and assigns, including any party acquiring the Third
Party Loan and Third Party Lender Lien by sale, assigiment, or other transfer from Third Party Lender.

Third Party Lender agrees that CDC may assign this Agrcerient to the SBA, and waives all rights to contest
such assignment.

13. Federal Law. When SBA is the holder of the loannsiruments evidencing the 504 Loan
and any security for that loan (including but not limited to the CDC Lien ¢ the Common Collateral), this
Agrecment and all such instruments will be construed in accordance with -eceral law. CDC or SBA may use
local or state procedures for purposes such as filing papers, recording documents, giving notice, foreclosing
liens, and other purposes, but by using these procedures, SBA does not waive ary federal immunity from
local or state control, penalty, tax, or liability. The Third Party Lender may not clair) or assert against SBA
any local or state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to the 504
Loan.

14, Termination: This document will be released and terminated upon the payment iz full of
either the Third Party Loan or the 504 loan and all costs related thereto.

15. Counterparts. ~ This Agreement may be executed in any number of counterparts, each of
which will be deemed an original, and all of which together constitute one and the same instrument.

16. Validity of Provisions.  In the event that any provision of this Agreement is deemed
invalid by a court of competent jurisdiction, all other provisions of this Agreement shall remain valid and
enforceable.

17. Revision of this Agreement,  Both Third Party Lender and CDC agree that this Agreement
is a standard SBA Form, and, as such, neither party has authority to modify or delete any provision in this
Agreement, or add any additional provisions, without prior written authorization from the SBA.
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18. Authority to Execute Agreement.  The persons signing below certify that they have been
duly authorized to execute this Agreement on behalf of their respective party.

19. Comply with Authorization and Amendments. Within 30 days of receipt of the
Debenture Proceeds, all existing mortgages, notes, security agreements and any other loan documentation
will be released and/or modified by Third Party Lender to reflect lien amounts not in excess of the
maximum allowed first lien position for Third Party Lender in accordance with the SBA 504
Authorization and any Amendments thereto.

THIRD PARTY LENDZR- MIDWEST BUSINESS CAPITAL

AT

RICHARD WITHEROW, PRESIDENT, CCO
AN AUTHORIZED OFFICER OF T9E.THIRD PARTY LENDER

THE REMAINDER OF THIS PAGE 5 IS INTENTIONALLY'LLFT BLANK
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CERTIFIED DEVELOPMENT COMPANY (CDC):
ILLINOIS BUISINESS FINANC ERVICES

By: X O«Mﬂ,{/l

CHARLES RANDLE, PRESIDENT

ASSIGNMENT TO SBA

CDC assigis this Third Party Lender Agreement to SBA.

Dated: _\r\j‘ k'>\‘\\ 1,

ox (LA M f’@w’%(

CHARLES RANDLE, PRESIDENT
AN AUTHORIZED'OFFICER OF CDC
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LEGAL DESCRIPTION

Lot One (1) in Corporate Lakes Unit Seven, being a resubdivision of Lots 1, 2 and
Detention Lot 3 in Corporate Lakes Unit Two, being a subdivision of part of the
Southeast Quarter (1/4) of Section 16, Township 35 North, Range 13 East of the Third
Principal Meridian, according to the plat thereof filed July 11, 1989 as Torrens Document
No. LR3808692 in Cook County, Illinois, and a resubdivision of Lot 1 in Corporate
Lakes Unit Three, being a subdivision of part of the Southeast Quarter (1/4) of Section
16, Township 35 North, Range 13 East of the Third Principal Meridian, according to the

Plat thereof recorded August 23, 1990 as Torrens Document No. LR3906648, in Cook
County.illinois.

31-16-403.014-0000

20602-20606 S'CICERO AVE, MATTESON 1L 60443




