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linois Housing Development Authority
401 North Michigan Avenue, Suite 700
Chicago, Illinois 60611

Attn: Thomas M. Jenking

Property Identib¢aiion No(s).: Please see Exhibit A attached.

LOW INCOME HOUSING TAX CREDIT EXTENDED USE AGREEMENT

Project Summary

Project Owner: Renaissance  Preservation  Associates  Limited
Partnership

Project Owner’s Address: 40 Court Street, Suite 700
Foston, Massachusetts 02108

Project Name: Repaissance Apartments

IHDA Project Application No.: 10567

Project Unit Count: 116/116 {Number of Low Income Units/ Total Nuimber of Units in the
Project)

Minimum Low Income Set-Aside Election: At least 40% of the units in the Project must be occupied
by Tenants at or-below 60% of Area Median Gross
Income and Rent-Resimcted in accordance with .such
income level.

Minimum Applicable Fraction for Project: At least 100%

THIS LOW INCOME HOUSING TAX CREDIT EXTENDED US¥ aGREEMENT
{this “Agreement”) 1s entered into on the Ist day of November, 2011, b¥ and between
ILLINOIS HOUSING DEVELOPMENT AUTHORITY (the “Authority”}, a bedy politic and
corporate established pursuant to the Hlinois Housing Development Act, ILCS 3805/1 ef segq., as
amended from time to time (the “Act™) with its principal offices located at 401 North Michigan
Avenue, Suite 700, Chicago, Hlinois 60611, and RENAISSANCE PRESERVATION
ASSOCIATES LIMITED PARTNERSHIP, (the “Owner”), an lllinois limited partnership.

RECITALS

(1) The Owner is the holder of legal title of certain real property upon which a
qualified low-1ncome housing development is erected, or to be erected, with the common address
set forth above in the Project Summary, and legaily described on Exhibit A attached hereto.

(2)  The Authority has been designated by Section 7.24g of the Act as the
housing credit agency for the State of Hlinois for the allocation of lTow-income housing tax credit
authority (“Tax Credit Authonity”) pursuant to Section 42 of the Code (as hereinafter defined).



1132218048 Page: 2 of 20

UNOFFICIAL COPY

(3)  The Owner has applied to the Authority for an allocation of Tax Credits in
connection with the Project, and has represented to the Authority in its Application (as
hereinafter defined) that it will lease at least the minimum percentage of Units (as hereinafter
defined) and residential floor space in the Project to Qualifying Tenants (as hereinafter defined)
such that the Minimum Applicable Fraction for the Project shall be as set forth above in the
Project Summary.

(4} As a condition precedent to the allocation of Tax Credit Authority, the
Owner must enter into an extended low income housing commitment, as provided in Section 42
of the Code, to be recorded in the Office of the Recorder of Deeds in the county in which the
Project is lotated in order to create certain covenants running with the land for the purpose of
enforcing the requirements of Section 42 of the Code by regulating and restricting the use,
occupancy and transfer of the Project.

(5) The Owner under this Agreement, intends, declares and covenants that the
regulatory and restrictive covenants set forth herein governing the use, occupancy and transfer of
the Project shall be and are covenants running with the Project land for the Compliance Period
and Extended Use Period (as‘pereinafter defined), are binding upon all subsequent owners and
operators of the Project during siich Compliance Period and Extended Use Period, and are not
merely personal covenants of the Owner, such that this Agreement shall be, and shall satisfy all
requirements applicable to, an extended low income housing commitment for purposes of
Section 42 of the Code.

In consideration of the mutual promises sit. forth below. and other good and valuable
consideration, the Owner and the Authority agree as folows:

A. Definitions.

Unless the context otherwise requires, capitalized terms used in this Agreement
shall have the following meanings:

“Agreement” means this Low Income Housing Tax-Credit Fxtended Use
Agreement between the Authority and the Owner.

“Applicable Fraction” means the smaller of the Unit Fraction (as hereinafier
defined) or the Floor Space Fraction (as hereinafter defined), all calculated in accordance with
Section 42(¢)(1) of the Code.

“Application” means the application the Owner submitted to the Authority in
connection with the reservation, carryover allocation or allocation of Tax Credit Authority.

“Area Median Gross Income™ means the median gross income of the area in
which the Project is located as determined by the Secretary (as hercinafter defined) for purposes
of Section 42 of the Code, including adjustments for family size.

“Assumption Agreement” means that certain agreement defined in Section F of
this Agreement.



1132218048 Page: 3 of 20

UNOFFICIAL COPY

“Authority” means the Illinois Housing Development Authority and its successor.

“Code™ means the Internal Revenue Code of 1986, as amended, and where
appropriate, Regulations and revenue rulings promulgated pursuant thereto.

“Compliance Period” (notwithstanding Section 42(i)(1) of the Code) means the
period of 15 consecutive taxable years beginning with the first taxable year of the Credit Period,
unless otherwise indicated herein or unless terminated earlier in accordance with Section D
hereof,

“Credit Period” means, with respect to any building in the Project, the period of
ten taxable yeirs beginning with the taxable year in which such building is placed in service or
(at the election i the Owner) the following taxable year.

“Extended Use Period” means the period beginning with the first day of the
Compliance Period and ending on the date which is 15 years after the end of the Compliance
Period, unless otherwise indicated herein or unless terminated earlier in accordance with Section
D hereof.

“Extremely Low Incom¢” sncans a household income that falls between 15% and
30% of the median income for the area in'v'hich a Project is located.

“Floor Space Fraction” means the iraction, the numerator of which is the total
floor space of the Low Income Units in a building and the denominator of which is the total floor
space of the Units in such building,

“Gross Rent” means all amounts paid by a Tenant for rent, determined in a
manner consistent with Section 42(g)(2) of the Code. If the Teizny pays utilities directly, Gross
Rent shall include any utility allowance prescribed by the Secretary.

“Income” means the income of a tenant in the Project determined in a manner
consistent with the requirements of Section 142(d)(2)(B) of the Code.

“Low Income™ means, with respect to any tenant in the Project, aniincome level
not exceeding 50% or 60% of Area Median Gross Income, as applicable to the Projeet pursuant
to the Minimum Low Income Set-Aside Election set forth above in the Project Summary, or, in
context, such alternative income level as may be set forth herein.

“Low Income Unit” means a Unit in the Project that is occupied by (or, pursuant
to the Code, treated as occupied by) a Qualifying Tenant, is Rent-Restricted and meets the other
requirements of Section 42 of the Code, in particular, Section 42(i)(3).

“Minimum Applicable Fraction” means the proportion of the Project, measured
by calculation of the Applicable Fraction in accordance with Section 42 of the Code, which is
required to be occupied by Qualified Tenants, as set forth above in the Project Summary.
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“Mimmum Low Income Set-Aside Election” means the minimum number of
Units in the Project required to be Low Income Units for purposes of determining the income
level for Qualifying Tenants, which Minimum Low Income Set-Aside Election for this Project is
20% or 40% of the Units, as set forth above in the Project Summary.

“Occupancy Restrictions” means those restrictions set forth in Section C(1) of this
Agreement.

“Project” means the residential rental housing project identified above in the
Project Summary.

“Qualified Low Income Housing Project” means a residential rental project
meeting the requirements of Section 42 of the Code.

“Qualifving Tenants” means individuals or families whose income is less than or
equal to the percentage 41'Area Median Gross Income (including adjustments for family size), as
applicable to the Project pursuant to the Minimum Low Income Set-Aside Election set forth
above in the Project Summaiv; as determined in accordance with Section 42. Individuals or
families meeting this requirement shall be referred to herein as “Qualifying Tenants”. For so
long as a tenant, which had been determined to be a Qualifying Tenant, occupies the particular
Unit, the tenant will remain a Qualitying Tenant if the tenant's income, upon the most recent
income certification, does not exceed 140% of the applicable Low Income limit.

“Regulations” means those regulatiohs promulgated pursuant to the Code.

“Rent-Restricted” means, with respect/t4 any Unit, that the Gross Rent with
respect to such Unit is not more than 30% of the imputed-income limitation applicable to such
Unit pursuant to Section 42(g)(2)(C) of the Code, as modified herein, if applicable.

“Secretary” means the Secretary of the Treasury of the inited States.

“Section 42" means Section 42 of the Code, including, where appropriate,
Regulations and revenue rulings promulgated pursuant thereto.

“Service” means the United States Internal Revenue Service and Anv.successor
thereto.

“Supportive Housing™ means housing that helps people live stable, successful
lives through a combination of affordable, permanent housing and supportive services,
appropriate to the needs and preferences of residents, either onsite or closely integrated with the
housing.  Supportive housing serves individuals and families who are homeless, at risk of
homelessness, and/or have disabilities, and who require access to supporttve services in order to
maintain housing.

“Tax Credits” means the low income housing tax credits for which owners of a
Qualified Low Income Housing Project may qualify pursuant to Section 42 of the Code.



1132218048 Page: 5 of 20

UNOFFICIAL COPY

“Tax Credit Authority” means the maximum amount of Tax Credits which,
pursuant to an allocation by the Authority under Section 42(h)(1) of the Code or by virtue of the
qualification under Section 42 (h)(4) of the Code, may be received by the owner of a Qualified
Low Income Housing Project in any one year.

“Term” shall have the meaning set forth in Section D of this Agreement.

“Unit” means any residential rental unit in the Project consisting of an
accommodation containing separate and complete facilities for living, sleeping, eating, cooking,
and sanitation; provided, however, that single room occupancy units used on a nontransient basis
may be treated as Units.

“Unit Fraction” means the fraction, the numerator of which is the total number of
Low Income Upiis.un a building and the denominator of which is the total number of Units in
such building.

B. Representations, Warranties and Covenants of the Owner.

The Owner hereby makes the following representations and warranties to induce
the Authority to enter into this Agrécnent:

(1) The Owner (i) is duly organized and validly existing under the laws of the
state in which it was formed, and is qualified to iransact business under the laws of the State of
[llinois; (ii) has the power and authority to own ifs properties and assets and to carry on its
business as now being conducted (and as now contcriplated by this Agreement); and (iii) has the
full legal right, power and authority to execute and delivei this Agreement and to perform al! the
undertakings of the Owner hereunder.

(2)  The execution and performance of this Agiezment by the Owner (i) will
not violate or, as applicable, have not violated, any provision of law.fule or regulation, or any
order of any court or other agency or governmental body; (i) will not vialate or, as applicable,
have not violated, any provision of any indenture, agreement, mortgage, tortgage note, or other
instrument to which the Owner is a party or by which it or the Project is bound; aad (iii) will not
result in the creation or imposition of any prohibited lien, charge or encumbrance 07 any nature.

(3)  The Owner has, as of the date of execution, recordation and delivery of
this Agrecment, good and marketable title to the real estate legally described in Exhibit A free
and clear of any lien or encumbrance, except those created by any loan documents relating to the
Project, those which are created pursuant to this Agreement and those which are otherwise
permitted encumbrances.

(4)  There is no action, suit or proceeding at law or in equity or by or before
any governmental instrumentality or other agency now pending, or, to the knowledge of the
Owner, threatened against or affecting it, or any of its properties or rights, which, it adversely
determined, would materially impair its right to carry on business substantially as now conducted

(and as now contemplated by this Agreement), or would materially adversely affect its financial
condition.
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(5)  The Project constitutes or will constitute a Qualified Low Income Housing
Project, as defined in Section 42, within and throughout the time period required under this
Agreement and Section 42.

(6)  Each Unit in the Project contains, or will contain, complete facilities for
living, sleeping, eating, cooking and sanitation, which are to be used on other than a transient
basis as provided in Section 42(1)(3) of the Code (unless the Project qualifies as a single-room
occupancy project or transitional housing for the homeless).

(7 During the term of this Agreement, all Low Income Units shall be leased
and rented or.made available to members of the general public who qualify as Qualifying
Tenants (or otkerwise qualify for occupancy of the Low Income Units).

(8) ('non completion of the rehabilitation or construction of the Project, and
during the remainder of thie term of this Agreement, the Owner represents, warrants and agrees
that each Low Income Unit will be and will remain suitable for occupancy taking into account
local, health, safety and buildiing codes.

(9)  Upon completion of the rehabilitation or construction of the Project, the
Owner will not demolish any part of the-Project, or substantially subtract from any real or
personal property of the Project or permit the use of any residential rental Unit for any purpose
other than rental housing during the term of tHis Agreement, unless required by law.

(10)  The Owner represents, warran's.and agrees that if the Project, or any part
of it, is damaged or destroyed or is condemned or acquirzd for public use, the Owner will use its
best efforts to repair and restore the Project to substantia/l,~the same condition as existed prior to
the cvent causing such damage or destruction, or to relieve the condemnation, and thereafter to
operate the Project in accordance with the terms of this Agreement

(11)  The Owner represents and warrants that it has not and will not execute any
other agreements with provisions contradictory to, or in opposition to, the provisions hereof, and
that in any event, the requirements of this Agreement are paramount and topuslling as to the
rights and obligations herein set forth and supersede any other requirements in contlict herewith.

(12)  The Owner agrees, warrants, and covenants to comply with all-applicable
laws, ordinances, statutes, codes, orders, rules, regulations and decrees of any governmental
authority, including, without limitation, the following: Section 42, Regulations and rulings
pursuant to Section 42 and the Code generally, the Act and Rules promulgated under the Act, as
amended from time to time; the Civil Rights Act of 1964 (42 U.S.C. 2000(d)); Executive Order
11063, as amended by Executive Order 12259; Executive Order 11246; Age Discrimination Act
of 1975 (42 U.S.C. 6101 et seq.); Equal Credit Opportunity Act (15 U.S.C. 1691 et seq.); Fair
Credit Reporting Act (15 U.S.C. 1681 et seq.); Fair Housing Act, as amended (42 US.C. 3601 et
seq.); the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.: Section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794); Architectural Barriers Act of 1968 (42 US.C. 4151
et seq.); Section 3 of the Housing and Urban Development Act of 1968; Executive Orders 1 1625,
12432 and 12138, as amended; the Copeland Anti-Kickback” Act (18 U.S.C. 874 et seq.); the

6
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Uniform Relocation Assistance and Real Property Acquisition Policies Act (42 U.S.C. 4201 et
seq.); the Housing and Community Development Act of 1974; the National Environmental
Policy Act (42 U.S.C. 4321 ¢t seq.); (“NEPA™); the Lead-Based Paint Poisoning Prevention Act
(42 U.S.C. 4822 et seq.); and such governmental requirements as may be from time to time
amended or superseded and all of their implementing regulations, as may be amended.

C. Occupancy Restrictions.

(1) At Jeast the percentage of Units and percentage of floor space in the
Project (and in each building in the Project, as applicable) needed to support the Minimum
Applicable Fraction, as set forth above in the Project Summary, shall be both Rent-Restricted
and occupied o treated as occupied as provided herein) by Qualifying Tenants, as determined in
accordance witn Section 42 and the Regulations. The Owner shall make the determination of
whether an individual or family is a Qualifying Tenant at least annually on the basis of the
current income of suciy Qualifying Tenant(s). Any Unit occupied by an individual or family who
is a Qualifying Tenant/al the commencement of occupancy shall continue to be treated as if
occupied by a Qualifying Tenant, provided that should such Qualifying Tenant's income
subsequently exceed one hundrcd forty percent (140%) of the applicable income limit, such
tenant shall no longer be a Qualifying Tenant if, after such determination of income, but prior to
the next determination, any residential Unit of comparable or smaller size in the building is
rented to a tenant who is not a Qualitying Tenant. If a tenant ceases to be a Qualifying Tenant,
the Owner shall take such steps as may, be necessary to ensure that the Project meets the
Minimum Applicable Fraction. A Low Income Unit that has been vacated will continue to be
treated as a Low Income Unit, provided that reasbnible attempts are made to rent the Unit. In no
case will a Unit be treated as a Low Income Unitifa'l the tenants of the Unit are students (as
determined under Section 152(f)(2) of the Code), ne’eiie of whom is entitled to file a joint
income tax return; provided, however, that such rule skaii not apply to the types of students
1dentified at Section 42(1)(3)(D) of the Code.

(2)  The Owner shall require each individual or Tamiiy that is intended to be a
Qualifying Tenant (i) to sign and deliver an income certification forin prior to occupancy of a
Low Income Unit in the Project; (ii) to sign and deliver such income cextification form at least
annually so long as such individual or family remains a tenant in the Project: ard.{iii) to provide
appropriate documentation to support each such certification in accordance with tnz Regulations
and in accordance with the requirements of the Authority, as such may be modified fiom time to
time. The Owner shall be responsible for assuring that each tenant's income certificadons and
documentation satisty the Regulations and the requirements of the Authority. The Owner shall
retain the income certification forms and supporting documentation for all Qualifying Tenants
for a period of five years, or such other period as may be specified in Section 42 and/or the
Regulations.

(3)  The amount of Tax Credit Authority allocated or assigned to the Project is
based upon the requirement that the Applicable Fraction for buildings in the Project will be at
least the Minimum Applicable Fraction set forth above in the Project Summary, and as specified,
building-by-building. The Owner's failure to ensure that each building in the Project complies
with such requirement will cause the Authority (i) to report such fact to the Service, which may
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result in the reduction and recapture by the Service of Tax Credits; and (ii) to take other
appropriate enforcement action.

(4)  The Owner covenants that, throughout the Extended Use Period, the
Owner will not evict or terminate the tenancy, other than for good cause, of the tenant of any
Low Income Unit, and that each such Low Income Unit shall remain Rent Restricted in
accordance with the requirements of Section C(1).

(5) At least another thirty-nine (39) or more of the Units in the Project must
be Rent Restricted and occupied by Qualifying Tenants at or below fifty percent (50%) of Area
Median Gross Income.

) At least another seventy-seven (77) or more of the Units in the Project
must be Rent Restricted and occupied by Qualifying Tenants at or below sixty percent (60%) of
Area Median Gross Tneame.

(7)  The Compliance Period shall be a period of fifieen (15) consecutive
taxable years and the Extended Jse Period shall be a period of fifteen (15) consecutive taxable
years,

D. Term of Restrictieas.

(1) Term. This Agreemen: shall become effective with respect to a building
in the Project on the first day of the Compliance Piriod for such building and shall terminate on
the last day of the Extended Use Period, unless thiz.Azreement is earlier terminated pursuant to
Sections D(2), D(3) or D(4) below, subject to Section (I3} (the “Term”).

(2)  Involuntary Non-Compliance. This| Agreement and the Occupancy
Restrictions shall cease to apply with respect to a building (or partion thereof) in the event and to
the extent of involuntary noncompliance caused by unforeseen cveiits such as fire or other
casualty loss, seizure, requisition, condemnation or a change in fedcral-law or an action of a
federal agency after the date of final allocation of Tax Credit Authority te. the Project that
prevents the Authority from enforcing the requirements of this Agreement provided that if
insurance proceeds, condemnation awards or other amounts received as a result o1 any such loss,
destruction or other event are used to restore the building, the Occupancy Resirictions shall
continue to apply.

(3)  Foreclosure. This Agreement and the Occupancy Restrictions shall cease
to apply in the event of a foreclosure, transfer of title by deed in lieu of foreclosure or similar
event, unless (i) at any time subsequent to such event, and during the Term hereof, the Owner or
a related person (as defined in the Code) obtains an ownership interest in the Project for federal
tax purposes; or (i1) the Service determines that such foreclosure, transfer of title by deed-in-lieu
of foreclosure or similar event has occurred pursuant to an arrangement between the Owner and
any lender(s) or any other party, a purpose of which is to terminate the Occupancy Restrictions.

(4) Qualified Contract. This Agreement and the Occupancy Restrictions shall
cease to apply if, following the end of the Compliance Period, the Owner has properly requested

&
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the Authority's assistance in procuring a “Qualified Contract”, as defined in the Code, for the
acquisition of a building, and the Authority is unable to present a Qualified Contract. To
properly request the Authority’s assistance in procuring a Qualified Contract for the acquisition
of a building, the Owner must submit a written request to the Authority no earlier than one year
prior to the expiration of the Compliance Period, or in any year during the Extended Use Period,
if applicable, accompanied by such information and supporting documentation as the Authority
may require under procedures, accompanied by such information and supporting documentation
as the Authority may require under procedures in effect at the time of submission. The Authority
will have one year from the date of receipt of the Owner's written request to find a buyer to
acquire the Owner's interest in the building. The Authority will attempt to procure a Qualified
Contract forthe acquisition of any building only once during the Extended Use Period. The
Owner agrecs that if the Authority obtains a Qualified Contract for the acquisition of a building,
the Owner will"sell the building in accordance with such Qualified Contract. This section does
not apply to Proj<cts with a Compliance Period of 30 or more years.

(5)  Ccoupancy Restrictions. If this Agreement is terminated prior to the end
of the Extended Use Petiod pursuant to subsections (3) or (4) above, during the three-year period
following such termination tixc Owner shall not (i) cvict or terminate the tenancy, other than for
good cause, of the tenant of any Low Income Unit, which tenant was in occupancy at the date of
such termination; or (i) increase the/rent charged to such tenant of any such Low Income Unit,
except as permitted with respect tol Units that are Rent Restricted accordance with the
requirements of Section C(1).

E. Records and Enforcemert.

(1) During normal business hours 4rG upon reasonable notice, the Owner
shall permit any duly authorized representative of the Anthiority to inspect all books and records
of the Owner with respect to the Project's compliance with the Occupancy Restrictions and the
requirements of Section 42.

(2)  The Owner and the Authority each acknowledges that the primary purpose
for requiring that the Owner comply with the Occupancy Restrictions is io assure that the Owner
and the Project are in compliance with Section 42 and the Regulations, AND FOR THAT
REASON THE OWNER, IN CONSIDERATION FOR RECEIVING“7AX CREDIT
AUTHORITY FOR THE PROJECT, AGREES AND CONSENTS THAT THE AUTHORITY
AND ANY QUALIFYING TENANT (WHETHER PROSPECTIVE, PRESENT OR FORMER),
SHALL BE ENTITLED, FOR ANY BREACH OF THE PROVISIONS HEREOF, AND IN
ADDITION TO ALL OTHER REMEDIES PROVIDED BY LAW OR IN EQUITY, TO
ENFORCE SPECIFIC PERFORMANCE BY THE OWNER OF ITS OBLIGATIONS UNDER
THIS AGREEMENT IN A STATE COURT OF COMPETENT JURISDICTION. The Owner
further specifically acknowledges that the beneficiaries of the Owner's obligations hereunder
cannot be adequately compensated by monetary damages in the event of any default hereunder.

(3)  The Owner agrees that the representations and covenants set forth in this
Agreement may be relied upon by the Authority and all persons interested in the compliance of
the Project with the provisions of Section 42 and the Regulations. The Owner further agrees that
all such representations and covenants represent ongoing and continuing requirements, and that

9
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the Owner will give notice to the Authority, in accordance with Section N hereof, in the event of
any change in the facts or circumstances upon which any such representations and covenants are
based.

(4)  The Owner acknowledges that the Authority is required, pursuant to
Section 42(m)(1)}(B)(iii) of the Code, (i) to monitor the Owner's and the Project's compliance
with the requirements of Section 42; and (ii) to notify the Service of any noncompliance which is
found. The Owner agrees that it will take any and all actions reasonably necessary and required
by the Authority (i) to substantiate the Owner's compliance with the Qccupancy Restrictions and
the requirements of Section 42; and (ii) to allow the Authority to monitor such compliance.

(5} The Owner covenants that it will not knowingly take or permit any action
that would resdlf in a violation of the requirements of Section 42, the Act or this Agreement.
Any violation ofSection 42, the Act or this Agreement may constitute or warrant the filing of
IRS Form 8823 with the Service. Moreover, the Owner covenants to take any lawful action
(including amendment of this Agreement) as may be necessary, in the opinion of the Authority,
to comply fully with the Code and with all applicable rules, rulings, policies, procedures,
regulations or other official statements promulgated or proposed by the United States
Department of the Treasury, the Service, or the United States Department of Housing and Urban
Development, from time to time, pertaining to the Owner's obligations under Section 42 and
aftecting the Project.

(6)  The Owner agrecs that the Authority may, at any time during the
construction, rehabilitation or operation of the Project, enter and inspect the Project to evaluate
its physical and financial condition, construction, <ehabilitation, operation, management and
maintenance.

{(7)  The Owner agrees that the Authority nay at any time order it and/or its
managing agent or Project manager to do whatever is necessary 10 comply with or refrain from
violating an applicable law, ordinance, Authority rule, or term of aragreement regarding the
Project, and that the Authority may file and prosecute a complaint against a managing agent,
Project manager, or the Owner for a violation of any applicable law or ordinanee.

(8)  Upon a determination by the Authority that the Owned has failed to
comply with the Occupancy Restrictions or to maintain the Project in good and-habitable
condition and suitable for occupancy as hereinabove required, the Owner agrees to ‘correct any
cited noncompliance or to supply any missing certifications within 90 days of receipt of notice of
noncompliance from the Authority; provided that the Authority, in its sole discretion, (i) may
extend the correction period for up to six months if it determines that good cause exists for
granting such extension; and (ii) may provide such other period for correction, whether shorter or
longer, as is (a) permissible under the law; and (b) appropriate, in the Authority's determination,
to the circumstances.

(9} The Owner agrees to indemnify and hold harmless the Authority, its
members, officers, agents and employees from and against all liabilities, losses, claims, damages,
Judgments, costs and expenses (including, without limitation, reasonable attorneys' fees) incurred
by the Authority as a result of any inaccuracy in any of the representations and warranties

10
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contained in this Agreement, or as a result of any action by the Owner, including claims by third
parties.

(10)  The Owner agrees that should any claims, demands, suits or other legal
proceedings be made or instituted by any person against the Authority which arise out of any of
the matters relating to this Agreement, the Owner will cooperate fully with the Authority in the
detensc or other disposition thereof.

(11)  In order to compensate the Authority for its responsibilities pursuant to
Section 42(m)(1}(B)(iii) of the Code, the Owner agrees to pay to the Authority an annual
compliance monitoring fee in an amount which shall be determined by the Authority from time
to time. Sucii.fee must be paid and sent to the Authority lock box at the time that compliance
monitoring information is supplied to the Authority, unless the Authority shall direct an
alternative means or time for payment.

F. Transfer Restrictions.

The Owner agréss to notify the Authority in writing prior to any sale, transfer or
exchange of the entire Project, or Of any low income portion of the Project, and to provide to the
Authority with the name(s), address{<s) and any other information requested by the Authority of
any prospective successor owner and operator of the Project or building. The Owner agrees that
(1) it will not dispose of any portion of & building in the Project unless the individual or entity
that acquires such portion also acquires the entirc building in which such portion is located and
(i1) the transteree of the Project shall assume 11 yriting, in a form of Assumption Agreement
acceptable to the Authority, this Agreement and atl Grties and obligations of the Owner under
this Agreement, Section 42 and the Regulations. Thz Owner shall have such Assumption
Agreement recorded in the Office of the Recorder of Deetsin the county in which the Project is
located and deliver a copy of such recorded Assumption Agréement, certified by the Recorder of
Deeds, to the Authority prior to the Transfer. The Owner agrees t'at the Authority may void any
sale, transfer or exchange of the Project if the buyer or successor oroftier person fails to assume
in writing the requirements of this Agreement, Section 42 and the Kegulations. This provision
shall not act to waive any other restriction on sale, transfer or exchange of the Project or any
building in the Project. Notwithstanding the requirement of an Assumption’ Agreement, and
regardless of whether any such Assumption Agreement shall be executed, thé requirements of
this Agreement are, and shall only be interpreted to be, covenants running with the Project,
encumbering the Project for the term of this Agreement, and binding upon the’ Owner's
successors in title and all subsequent owners and operators of the Project.

G. Tenant Selection.

The Owner shall not, in the selection of Qualifying Tenants, in the provision of
services or in any other matter relating to the construction, rehabilitation or operation of the
Project, discriminate against any person on the basis of race, creed, religion, color, sex, sexual
orientation, age, handicap, marital status, family status, national origin or unfavorable military
discharge, or because the tenant is receiving governmental assistance, which includes, but is not
limited to, vouchers or certificates of eligibility under Section § of the United States Housing Act
of 1937.

11
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H. Covenants Run With the Land; Successors Bound.

(1) Upon execution and delivery of this Agreement, the Owner shall cause
this Agreement and all amendments hereto to be recorded and filed in the Office of the Recorder
of Deeds of the county in which the Project is located, and shall pay all fees and charges incurred
in connection therewith. All liens on the real property upon which the Project is located must be
subordinate to this Agreement, and the Owner shall obtain the written consent of any existing
superior lienholder of record on the Project to this Agreement and the requirements hereof. The
Owner shall ensure that this Agreement is recorded prior to any and all loan documents used in
connection swith the financing for the Project. Upon recording, the Owner shall immediately
transmit (0 tire- Authority an executed original of the recorded Agreement showing the date and
recording numbe) of record. The Owner agrees that the Authority shall not be required to issue
IRS Form(s) 8607 for the building(s) constituting the Project, unless and until the Authority has
received the properly iezorded, executed original of this Agreement.

(2)  Tiie Owmer intends, declares and covenants, on behalf of itself and all
future owners and operators”4i” the Project during the term of this Agreement, that this
Agreement and the covenants and restrictions set forth herein regulating and restricting the use,
occupancy and transfer of the Project (i) shall be and are covenants running with the Project,
encumbering the Project for the terta of this Agreement, and binding upon the Owner's
successors in title and all subsequent owrers and operators of the Project; (ii) are not merely
personal covenants of the Owner; and (iii) skall bind the Owner (and the benefits shall inure to
the Authority and any past, present or prospecive Qualifying Tenant) and its respective
successors and assigns during the term of this Agreenient. For the longer of (i) the period during
which the Tax Credits are claimed; and (ii) the Term ofthis Agreement, each and every contract,
deed or other instrument hereafter executed conveying the Project, or portion of it, shall
expressly provide that such conveyance is subject to this Agréement; provided, however, that the
covenants contained herein shall survive and be effective regaiciess of whether such contract,
deed or other instrument hereafter executed conveying the Project, 41 portion of it, provides that
such conveyance is subject to this Agreement.

L. Notification of Noncompliance.

The Owner agrees to notify the Authority or its designee if there is a
determination by the Service that the Project is not a “Qualified Low Income Housing Project.”
Notification to the Authority shall be made within ten business days of receipt of any such
determination.

J. No Conflicting Agreements.

The Owner warrants that it is not bound by and will not execute any other
agreement with provisions that bind it to violate the provisions of this Agreement.

K. Interpretation.

12
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Any terms not defined in this Agreement shall have the same meaning as terms
defined in Section 42 and the Regulations. In the event of any conflict between this Agreement
and Section 42 and/or the Regulations, Section 42 and/or the Regulations shall control. The
Authority's interpretation of this Agreement shall be controlling for purposes of determining
whether (1) the Compliance Period or the Extended Use Period shall have commenced, (ii) this
Agreement shall have been terminated in accordance with Section D hereof, and (iii) the
Occupancy and Other Restrictions set forth in Section C hereof, if any, shall have been complied
with,

L. Amendment,

This Agreement may only be amended with the prior written approval of the
Authority to relicst changes in the Act, Section 42 and/or the Regulations and any revenue ruling
promulgated theievader, and any such amendment shall be recorded in the Office of the
Recorder of Deeds 10 the county in which the Project is located. The Owner expressly agrees to
enter into all amendmeris'to this Agreement that, in the opinion of counsel to the Authority, are
reasonably necessary or desirable for maintaining the compliance of the Project under Section 42
and the Regulations.

M. Severability.

The invalidity of any clause, part or provision of this Agreement shall not affect
the validity of its remaining portions.

N. Notices,

Any notice, demand, request or other comn;unication that any party may desire or
may be required to give to any other party hereunder shall b’ given in writing (at the addresses
set torth below) by any of the following means: (a) personal sérvive; (b) registered or certified
United States mail, postage prepaid, return receipt requested; or (c) svernight courier.

Authority:  Illinois Housing Development Authority
401 North Michigan Avenue, Suite 700
Chicago, Illinois 60611
Attn: Legal Department

Owner: Renaissance Preservation Associates Limited Partnership
c/o Preservation of Affordable Housing
40 Court Street, Suite 700
Boston, Massachusetts 02108
Attention: Amy 8. Anthony

With a Courtesy Copy to:

Enterprise Community Investment, Inc.
10227 Wincopin Circle, Suite 800

13
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Columbia, Maryland 21044
Attention: General Counsel

Such addresses may be changed by notice to the other parties given in the same manner as herein
provided. Any notice, demand, request or other communication sent pursuant to subsection (a)
shall be served and effective upon such personal service. Any notice, demand, request or other
communication sent pursuant to subsection (b) shall be served and effective upon proper deposit
with the United States Postal Service. Any notice, demand, request or other communication sent
pursuant to subsection (c) shall be served and effective upon deposit with the overnight courier.
[n connection with the courtesy copy, the Authority will exercise reasonable efforts to provide
copies of any rotices given to Owner; however, the Authority’s failure to furnish copies of such
notices shall not Jimit the Authority’s exercise of any of its rights and remedies under the its
documents, or efiec. the validity of the notice.

0. Governing Law.

This agreement shatl be governed by the internal laws of the State of Illinois and,
where applicable, the laws of the Uniled States of America.

P. Project Decertification.

Notwithstanding anything in this Agreenen. to the contrary, if the Owner fails to comply
fully with Section 42, the covenants and agreeménts contained herein and with all applicable
rules, rulings, policies, procedures, regulations or ciher official statements promulgated or
proposed by the United States Department of the Treasury, the Service or the Authority, from
time to time, pertaining to the obligations of the Owner, the Autaority may, in addition to all of
the remedies described above or provided by law or in equity, regwest the Service to decertify the
Project for Tax Credits and to immediately commence recapture of thie Tax Credits previously
allocated to the Project. In such circumstances, if it shall be permis<ible. under Section 42, the
Authority may treat the Tax Credit Authority associated with the Project 20 “returned credit”
under Section 42 and the Regulations.

Q. Survival of Obligations.
The obligations of the Owner as set forth herein and in the Application shall

survive the allocation of the Tax Credits, and shall not be deemed to terminate or merge with the
awarding of such allocation.

R. Counterparts.
This Agreement may be executed in counterparts, and each counterpart shall, for
all purposes for which an original of this Agreement must be produced or exhibited, be the

Agreement but all such counterparts shall constitute one and the same instrument.

(THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by their respective duly authorized representatives, as of the day and year set forth
above.

AUTHORITY:
ILLINOIS HOU ‘ p EVE;LWNT AUTHORITY
By: : ’ <£ - J Mq

Bryaﬂises(j, o

Assistamt Swecutive Directof

Printed Name:,

Its:

OWNER:

RENAISSANCE PRESERVATIGN ASSOCIATES LIMITED PARTNERSHIP
an Illinois limited partnership

By: POAH RENAISSANCE APARTMENTS, LLC
an lllinois limited liability company,
its general partner

By:  PRESERVATION OF AFFORDABLE EQUSING, INC.
an [llinois not for profit corporation,
its sole member

By:
Printed Name: Amy S. Anthony
Its: President

15
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
cxceuted by their respective duly authorized representatives, as of the day and year set forth
above. '

AUTHORITY:
ILLINOIS HOUSING DEVELOPMENT AUTHORITY

By:

Printed Nama',

Its:

OWNER:

RENAISSANCE PRESERVATION ASSOCIATES LIMITED PARTNERSHIP
an Iiinois limited partnership

By:  POAH RENAISSANCE APARTMENTS, LLC
an Illinots limited liability company,
its gencral partner

By:  PRESERVATION OF AFFORDABLE HOUSING, INC.
an lllinots not for profit corporation,
its sole member
i /
By: ;”5 x{ . ‘A -l 1( )i‘a c/(/.*
Prin{_led-‘! Namc: 4my S. Aﬁthony
[ts: President

15
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

% heqtdersigned, a Notary Public in and for the County and State aforesaid, certify that
Bryan hes , personally known to me to be the Basistant Executive Direc®E ¢ 1] 1 INOIS
HOUSING DEVELOPMENT AUTHORITY, and pérsonally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that he/she signed and delivered the said instrument in his/her capacity
as the Assistint Oecutive Director of ILLINOIS HOUSING DEVELOPMENT AUTHORITY
as his’her fice and voluntary act and deed and as the free and voluntary act and deed of
ILLINOIS HOUSING DEVELOPMENT AUTHORITY, for the uses and purposes therein
set forth.

Given under my hand and official seal this zjday of J \Wu..v-e.__- , 2011,

E OFFICIAL SEAL i

RUBY RUCKER OWENS
NCTARY PUBLIC STATE F 1L ING:S
MY ZOMMISSION EXPIRES o4 24 14

INPAAPPAP PP PP PP,

v Ry
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STATEOF  T7{i (J0iS )
) SS
COUNTY OF (ol )

ACKNOWLEDGMENT OF OWNER

I, the undersigned, a Notary Public in and for the State and County aforcsaid, certify that
Amy S. Anthony, personally known to me to be the President of Preservation of Affordable
Housing, Inc. and same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that, as such President, she signed and delivered
such instrurdent as her free and voluntary act, as the free and voluntary act of Preservation of
Affordable Honsing, Inc., for the uses and purposes therein set forth.

it
[

Given under'my hand and official seal this *f

jda.y ofi\ibeGm er 2011

. \ l ,! ‘{ £ T .
A "(r’ Rerans r[ C A uif_)’/ 2k e
Notary Public f )

.. .

P i e e
Ay WA

WA Ay
OFFICIAL SEAL \3
MARGARET & GRASSANO (_}
NOTARY © BLiC . STATE OF ILLINQIS
MY ZOMMISSION EXPIRES 08727 14
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EXHIBIT A
Legal Description

“*PARCEL 1:

LLOTS 21 AND 22 IN THE SUBDIVISION OF BLOCK 3 (EXCEPT THE NORTH 50 FEET
THEREQOF) OF CHARLES BUSBY'S SUBDIVISION OF THE SOUTH HALF (EXCEPT 2
1/2 ACRES) OF THE SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, IiLLINOIS.

Commanliy known as: 6105-15 S. Ellis Ave., Chicago, lllinois

PERMANENT REAL ESTATE INDEX NO. 20-14-310-002, vol. 256
Affecic/Parcel 1

PARCEL 2:

THE WEST 130 FEET CE4.UT 47 (EXCEPT THE SOUTH 2.31 FEET THEREOF) AND
THE WEST 130 FEET OF LO7548, 49 AND 50 IN BLOCK 8 IN LLOYD'S
RESUBDIVISION OF BLOCKSE 8,9 AND THE WEST HALF OF BLOCK 10 IN
CHARLES BUSBY'S SUBDIVISICHAN THE SOUTH HALF (EXCEPT 2 1/2 ACRES) OF
THE SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 6201-07 S. Ingleside vz Chicago, lllinois

PERMANENT REAL ESTATE INDEX NO. 20-14-315<001, vol. 256
Affects: Parcel 2 and other property

PARCEL 3:

THE WEST 45.72 FEET OF LOT 13, AND THE WEST 45.72 FECI GF THE SOUTH
HALF OF LOT 14, IN BLOCK 2 IN BUSBY'S SUBDIVISION OF THE SOUTH HALF
(EXCEPT 2 1/2 ACRES) OF THE SOUTHWEST QUARTER OF SECTION 14,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL 11Fr2!DIAN IN
COOK COUNTY, ILLINOIS.

Commonly known as: 6153-59 S. Greenwood Ave., Chicago, lilinois

PERMANENT REAL ESTATE INDEX NO. 20-14-311-014, vol. 256
Affects: Parcel 3

Continued. ..
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Legal Description - continued...
PARCEL 4.

LOTS 1, 2 AND 3 (EXCEPT THE SOUTH 25 FEET THEREOF) IN BLOCK 11 IN
BUSBY'S SUBDIVISION OF THE SOUTH HALF (EXCEPT 2 1/2 ACRES) OF THE
SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

Commonly known as: 6200-08 S. University Ave., Chicago, lllinois

PERMANLCNT REAL ESTATE INDEX NO. 20-14-317-016, vol. 256
Attects: Parcel 4

PARCEL 5:

LOTS 4 AND 5 IN'BLCCK 3 IN THE SUBDIVISION OF BLOCKS 3 AND 5 OF O.R.
KEITH'S SUBDIVIS!CN OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SECTIOM 14 TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERICIAN;-IN COOK COUNTY, ILLINOIS.

Commonly known as: 6114-24 S! Kimbark Ave., Chicago, lilinois

PERMANENT REAL ESTATE INDEX NO. 20-14-407-017, vol. 256
Affects: Parcel 5

PARCEL 6:

LOTS 4 AND 5 IN THE SUBDIVISION OF FRANK L. I'!NDEN AND OTHERS OF LOTS
13, 14, AND 15 OF THE SOUTH HALF OF LOT 16 IN BLOCK 1 IN O. R. KEITH'S
SUBDIVISION OF BLOCKS 1 AND 2 IN KEITH'S SUBDIViIS!ON OF THE SOUTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION 14, TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDLAN, AN COOK
COUNTY, ILLINOIS.

ALSG THAT PART OF LOTS 13 AND 14 IN BLOCK 1 OF O. R. KEITH'S SUSDIVISION
OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 14,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
DESCRIBED AS FOLLOWS, TO-WIT: THE WEST HALF OF THE SOUTH 100 FEET
OF THAT CERTAIN STRIP OF LAND DEDICATED AND MARKED AS "PRIVATE
ALLEY" ON MAP OR PLAT OF LINDEN & CURRAN'S SUBDIVISION OF LOTS 13, 14,
15, AND THE SOUTH HALF OF LOT 16 OF SAID BLOCK 1 AS BY REFERENCE TO
THE PLAT OF SAID LINDEN & CURRAN'S SUBDIVISION, RECORDED IN BOOK 68
OF PLATS, PAGE 241, IN COOK COUNTY, ILLINOIS.***

Commonly known as: 6153-59 S. Kenwood Ave, Chicago, lllinois

PERMANENT REAL ESTATE INDEX NO. 20-14-409-011, vol. 256
Affects: Parcel 6



