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REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT entered into and effective this st day of
November, 2011 (this "Regulatory Agreement"), by and between the City of Chicago, Illinois
(the "City"), an [linois municipal corporation, by and through its Department of Housing and
Liconomic Development ("HED"), with offices at 33 North LaSalle Street, Chicago, Illinois
60602, and Renaissance Preservation Associates Limited Partnership, an Illinois limited
partnership (the "Borrower").
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WITNESSETH

WHEREAS, HED is an executive department of the City established pursuant to the
Municipal Code of Chicago, which supervises and coordinates the formulation and execution of
projects and programs creating safe, decent and affordable housing for residents of the City; and

WHEREAS, the City has certain funds available from a vartely of funding sources
("Multi-Family Program Funds") to make loans and grants for the development of multi-family
residential housing to increase the number of families served with decent, safe, sanitary and
affordable housing and to expand the long-term supply of affordable housing, and such Multi-
Family Prooram Funds are administered by HED; and

WHEREAS, the City intends to loan a sum (hereinafter referred to as the "Loan") of
Multi-Family Program Funds to the Borrower for the purposes sct forth below, and has requested
that HE:D administer thic Loan: and

WHEREAS, the Boirawer will utilize the Loan proceeds in connection with the Project
(as legally described on Exhibit A attached hereto and hereby made a part hereof and as further
defined on [:xhibit B attached hercto and hereby made a part hercof); and

WHEREAS, as a specific conditsn precedent to the Borrower receiving the Loan, the
Borrower has agreed to exceute this Regulatet y\Agreement with the City governing the use of
the Project;

NOW, THEREFORE, in consideration” =1 the mutval promises and covenants
hereinafter sct forth, and of other valuable consideraticn. the Borrower and the City cach agree
as follows:

SECTION 1 DEFINITIONS AND INTERPRETATI(ONA.

Additional definitions on Exhibit B hereto are hereby incorporaiad in this Scction | by
relcrence.

The following terms shall have the respective meaning assigned (o them i s Section 1
untess the context in which they are used clearly requires otherwisc:

"1937 Act" shall mean the United States Housing Act of 1937, 42 1).S.C. Section 1437 et
seq.

"Affirmative Marketing Plan" shall mean the affirmative marketing plan submitted by the
Borrower and approved by HED.

"Affordable Rent” shall mean the rent amounts determined by the City for rental housing
pursuant to 24 C.F.R. §570.208(a)(3), as may be adjusted for unit size.

"Annual Report” shall mean the report from the Borrower in substantially the form sct
forth in Exhibit C attached hercto and hereby made a part hercof, as the same may be amended
from time (o time.



1132218037 Page: 3 of 38

UNOFFICIAL COPY

“Borrower"  shall  mean, initially, Renaissance Prescrvation Associates Limited
Partnership, an Hlinois limited partnership, and at any subsequent time of reference, the Person
or Persons, if any, who shall succeed to the legal or beneficial ownership of all or any part of the
Project.

"Business Day" shall mean a day on which banks in the City of Chicago, Ilinois are noi
authorized or required to remain closed and which shall not be a public holiday under the laws of
the State or any ordinance or resolution of the City of Chicago, lllinois.

"City", shall mean the City of Chicago, Ilinois, an Illinois municipal corporation, and its
SUCCESSOTs ana-4ssigns,

“City HOM#E-Loan™ shall mean that certain loan from the City to Central Woodlawn
Limited Partnership(the *Assignor”) on March 23, 1994, in the principal amount of $5,751,504,
and assigned by the Astignor to the Borrower and modified as of the date hereof pursuant to that
certain - Subordination,  Assignment, Assumption, and  Amendment Agreement (ihe
“Assighment™), dated as of the date hereof. by and between the City, IHDA (as hereinafier
delined), the Assignor, and Borrower,

“City HOME Loan Documents” siall have the meaning given to such term under that
certain Housing Loan Agreement, by and betwaen the Assignor and the City on March 23, 1994
in connection with the City HOME Loan, as 2mended pursuant to the Assignment.

“City HOME Loan Repayment Date” shall mican the date as of which the principal of and
interest, if any, on the City HOME Loan and all other drtounts duc and payable to the City under
the City 1HHOME Loan Documents shall have been paid-iit full-{or deemed by the City in its sole

discretion to have been paid in full).

"HED" shall mean the Department of Housing and [conorie Development of the City,
and any successor 1o said Department.

"First Reporting Date” shall mcan the first January [ following‘completion of
rchabilitation of the Project.

"Toreclosure Date" shall mean the date of a Transfer.
"D shall mean the U.S. Department of Housing and Urban Development.

"Inspection Period” shall mean a period beginning on the date hereof and ending on the
fifth anniversary of the Repayment Date.

"Last Reporting Date” shall mean the first January 1 following the end of the Project
Term.
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"Loan Agrecment" shall mean the Housing Loan Agreement, of even date herewith,
between the City and the Borrower with respect to the Loan, as hereafter amended, supplemented
and restated from time to time.

"Loan Documents” shall have the mean ing given to such term in the Loan Agreement.

"Low-Income Family" shall have the meaning given (o the term "low- and moderate-
income houschold" in 24 C.T' R, Section 570.3.

"Mortgage” shall mean that certain Junior Mortgage, Security Agreement and Financing
Statement 4f even date herewith from the Borrower to the City, as hcreafter supplemented,
amended and sastated from time to time.

"Multi-Family Program” shall mean the Multi-Family Loan Program of HED.
"People" shall Fay e the meaning assigned to such term in Section 2.20 hereof.

"Persons” shall meayn qatural persons, firms, partnerships, associations, corporations,
trusts and public bodies.

"Project Term” shall mean the nupiber of years during which the Project must comply
with this Regulatory Agreement. The Project. Term shall begin on the date hereof and shall
continue, except as provided in Sections 2.15. 2,16 and 15 hereof, through and including the
Termination Date, and shall end on the Terminatior Date,

"Regulatory Agreement” shall mean this Regu'atory Agrecment, as supplemented,
amended and restated from time to time,

"Repayment Date"” shall mean the date as of which the pricicipal of and interest, if any, on
the Loan and all other amounts due and payable to the City undér e Y.oan Documents shall
have been paid in full {or decmed by the City in its sole discretion to have heen paid in full).

"State" shall mean the State of llinois.

"lI'enant Certification" shall mean the certification in substantially the forin set forth in
Exhibit D attached hercto and hereby made a part hereof, as the same may bc amended from time
to time.

"Termination Date” shall mean the carlier of (a) the Repayment Date or (b) the City
HOME Loan Repayment Date: provided however, if there is a I'oreclosure Date, the Foreclosure
Date shall be considered the Termination Date.

"Transter” shall mean the transfer of the Project (a) by foreclosure of the Senijor
Mortgage (or, if the City so elects, of the Mortgage). or (b) by an instrument in licy of
toreclosure of the Senior Mortgage {or, if the City so elects. of the Mortgage).

4
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Capitalized terms used herein and not otherwise defined herein shall have the same
meanings given such terms in the Loan Agreement.

SECTION 2 BORROWER'S REPRESENTATIONS, WARRANTIES AND
COVENANTS.

The Borrower hereby represents, warrants, covenants and agrees as follows:

2.1 The Project shall be acquired and rehabilitated for the purposc of providing
residential restal property, and the Borrower shall own, manage and operate the Project as
residential rental units and facilitics i unctionally related and incidental (hereto.

2.2 The Project shall consist of residential units, together with facilities functionally
related and incidental theleto, and which units are similar in quality and type of construction and
amenities,

2.3 Fach unit in the Prgject shall contain separate and complete facilities for living,
sleeping, cating, cooking and sanitation’

2.4 None of the units in the Project shall at any time be used on a transient basis, and
neither the Project nor any portion thereof shall ever be used as a hotel, motel, dormitory,
fraternity house, sorority house, rooming house, hezpital, nursing home, sanitarium, rest home or
trailer park or court.

2.5 The units in the Project shall be made availabic forlease by members of the general
public (other than one unit for maintenance/building personrel) and the Borrower shall not give
preference in renting units in the Project to any particular class 01 group of individuals other than
Low-Income Families as provided herein.

2.6 The Borrower shall not convert any units in the Project to condsininium ownership
or to any form of cooperative ownership.

2.7 The Borrower shall not discriminate against prospective tenants on the besis of their
reccipt of, or eligibility for, housing assistance under any federal, State or local housing
assistance program or on the basis that they have a minor child or children who will be residing
with them.

2.8 All of the units in the Project shall be, after completion of the rehabilitation of the
Project, and shall remain suitable for occupancy.

2.9 After completion of the rchabilitation of the Project, all of the units in the Low-
[ncome Project shall be leased only to tenants who are Low-Income Families at the time of initial
occupancy by such Low-Income Familjes.
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2.10° After complction of rehabilitation of the Project, the rent charged each month for
any umt in the Low-Income Project shall not exceed at any time the Affordable Rent for such
unit,

2.1F The Borrower shall include in leases for all units provisions which authorize the
Borrower to immediately terminate the tenancy of any tenant who misreprescnted any fact
material to the tenant's qualification as a Low-Income [amily.

2.12 All tenant lists, applications, and waiting lists relating to the Project shall at all
times be kept separate and identifiable from any other business of the Borrower which is
unrelated to the Project, shall be maintained, as required by the City, in a reasonable condition
for proper audit and subject to examination during business hours by representatives of the City.
If' the Borrower’ernloys a management agent for the Project, the Borrower shall require such
agent to comply with/the requirements of this Regulatory Agreement and shall include such
requirements in any and all management agreements or contracts entered into with respect to the
Project.

2.13 All tenant [cases shall be writien, shall be for a period of not less than six months,
shall be in conformity with all applicable laws, including without limitation the City of Chicago
Residential Landlord and Tenant Orcirarice, and, with respect to units in the Low-Income
Project, shall contain clauses, inter alia, wherein each individual icssee: () certifies the accuracy
of the statements made in the Tenant Certif.cation and (i1) agrees that the family income and
other eligibility requirements shall be deemed  wubstantial and material obligations of his/her
tenancy, that he/she will comply with ali requests fsrinformation with respect thercto from the
Borrower, the City or HUD, and that the failure to piovidie accurate information in the Tenant
Certification or refusal to comply with a request for information with respect thereto shall be
decmed a substantial violation of an obligation of his/her tenancy.

2.14 The Borrower shall permit and shall cause any managcinent agent for the Project to
permit, during normal business hours and upon reasonable notice, any duly authorized
representative of the City or HUD to inspect any books and records of the Borrower or such
agent regarding the Project with respect to the incomes of Low-Income Fexiilies residing as -
tenants in the Low-Income Project or which pertain to compliance with the provisions of this
Regulatory Agreement. The Borrower shall permit, and shall cause any manageniop:a gent for
the P’roject to permit, the City, and/or its agents to inspect the Project at ali reasonable times and
access thercto shall be permitted for that purposc.

2.15 The Borrower shall obtain and maintain on fie during the Project Term a sworn and
notarized Tenant Certification with respect to each and every individual, group of unrelated
ndividuals or family who is a tenant in the Low-Income Project, signed by the tenant or tenants
(1.c.. the individual or individuals whose name or names appear on the lease) and obtained by the
Borrower (a) prior to such tenant or tenants occupying the unit or signing a lease with respect
thereto, and (b) thereafter at least annually so long as such individual, individuals or family
remain as tenants in the Low-Income Project. Each Tenant Certification shall be kept on file

6
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with the Borrower during the Inspection Period. Notwithstanding the foregoing scntence, this
Section 2.15 shall terminate as of a Foreclosure Date. The Borrower shall assist each of the
tenants in the Low-Income Project in completing the Tenant Certification i necessary.

2.16 'The Borrower agrees that it will take any and all actions required by the City to
substantiate the Borrower's compliance with the restrictions set {orth herein, including, but not
limited to, submitting to the City an Annual Report executed by the Borrower, commencing on
the First Reporting Date and on each January 1 thereafter through and including the Last
Reporting Date. Notwithstanding the foregoing sentence, this Section 2.16 shall terminate as of
a Foreclosure Date.

2.1'7 /The Borrower shall provide to the City a tenant profile (in the form provided to the
Borrower by HED) for each Low-Income Family for each unit in the Low-Income Project within
30 days after suep-unit is leased to such tenant(s) (or, for units occupied by Low-Income
Families as of the dat¢-hercof, within 30 days from the date hereof).  For each unit in the Low-
Income Project, prompitly 2fter the first leasing of such unit after the completion of rehabilitation
of the Project, the Borrower:hall provide the City, unless prohibited by law, with data on the
racial, cthnic, gender and income-level characteristics of (a) the tenants, if any, occupying such
unit before rehabilitation, (b) the tenants moving into such unit initially after completion of
rehabilitation of the Project, and (¢)/the applicants for tenancy of such unit within 90 days
lolJowing completion of rehabilitation o1 the Project. For each subsequent leasing of the unit,
the Borrower shall provide the City. unless peahibited by law, with data on the racial, cthnic,
gender and income-level characteristics (iacluding gender identification of the head(s) of
houschold) of cach tenant moving into the unit.

2.18 The Borrower shall notify the City of (hé¢ becurrence of any cvent ol which the
Borrower has notice and which cvent would violate any of-the provisions of this Regulatory
Agreement.

2.19 No Person in the United States shall on the grounds of <ace, color, national origin,
religion or sex be excluded from participation in, be denicd the benefit of, or be subjected 1o
discrimination in connection with the Project. The Borrower shall cause the rroject to comply at
all times with the Chicago Fair Housing Ordinance, Section 5-8-010 gl 5¢q. ~ithe Municipal
Code of Chicago.

220 The Borrower shall take all reasonable steps 1o minimize the displacement of
families, individuals, businesses, not-for-profit organizations and farms (herein for the purposes
of this paragraph collectively calied "People”) as a result of the Project.  If displacement of
People docs oceur as a result of the Project, the Borrower shall comply with the requirements of
24 C.F.R. Section 570.606. with respect to, among other things, temporary and permanent
relocation of displaced People. The Borrower shall provide or cause all "displaced persons” (as
defined in 24 C.F R. Section 270.606) to be provided with relocation assistance as required under
said Section 570.606.



1132218037 Page: 8 of 38

UNOFFICIAL COPY

221 The acquisition of the real property on which the Project is located is subject to the
requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970, 42 U.S.C. Section 4601 et seq., and the requirements of 49 C.F.R. Part 24, Subpart B,

222 The Project shall constitute HUD-associated housing for purposes of the I.cad-
Based Paint Poisoning Prevention Act (42 US.C. Section 4821 et scq.), and comply with the
requirements thereof and of 24 C.F.R. Section 570.608, including without limitation the
requirements of notice to tenanls, prohibition of the use of lead-based paint and for the
climination of the hazards of lead-based paint. Any lead-based paint and defective paint debris
shall be disposed of in accordance with applicable federal, State or local requirements.

2.23 “The Borrower shall obtain and maintain flood insurance for the Project if the
Project is Jocafed in an area which is identified by the Federal Emergency Management Agency
as having special-ficod hazards.

2.24 The BorrGwer is not a primarily religious entity and the Project will be used solely
for secular purposes.

2.25 No individval who i an employec, agent, consultant, officer or clected or appointed
olficial of the City (and no individudl s+ho was an employee, agent, consultant, officer or elected
or appointed official within one year priorio the date hereof) and who exercises or has exercised
any functions or responsibilities with respect-ia activities assisted with Multi-Family Program
Funds or who is or was in a position to participate in a decision-making process or gan inside
information with regard to such activities, has ebtained, is obtaining or will obtain a financial
intercst or benefit from the Project, or has or will ave any intercst in any contract, subcontract
or agreement with respect to the Project, or the proceeds thereunder, either for himself or for
those with whom he has family or business ties.

2.26 The Borrower has not and shall not execute any otier agreement with provisions
contradictory 1o, or in opposition to, the provisions hereof, and in any event, the requirements of
this Regulatory Agreement are paramount and controlling as to the right and obligations herein
set forth and supersede any other requirements in conflict herewith.

227 Iixcept as otherwise disclosed to the City in writing, all of” s statements,
representations and warranties of the Borrower contained in (1) the Borrower's application for the
Loan, and (ii) any other document submiited by the Borrower o the City in connection with the
Projeet remain true and in effect as of the date hereof.

228  For every unit in the Low-Income Project, the Borrower shall comply with
affirmative marketing requircments established by HED from time to time, including the
following:

(a) based on the Aflirmative Marketing Plan, advertise in pre-identified
commercial media, contact pre-identified churches, community groups
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and other agencics, and undertake other means to inform targeted groups
of the availability of such units in the Low-Income Project;

(b) display conspicuously HUD's fair housin £ poster wherever rentals and
showings of such units take place;

{c) provide HED upon request with an annual report describing the
Borrower's affirmative marketing activities with respect to the Low-
Income Project, including a descri ption of the Borrower's outreach efforts
(tncluding copies of all advertisements and brochures) and, unless
prohibited by law, a record of the racial/cthnic/ gender characteristics of all
individuals who look at units in the Low-Income Project, those who apply
for leases for such units, and those who actually sign such leases; and

(d) waaintain records of affirmative marketing cfforts with respect to the
I2a5ing or re-leasing of cach such unit to be made available for review by
HED Yoi a period equal to the Project Term.

2.29 The Borrower has submitted to the City a tenant sefection plan containing policies
and criteria that: (a) are consistent with'the purposc of providing housing for Low-Income
Families, (b) are reasonably related to fbri-Family Program eligibility and the applicants'
ability 1o perform the obligations of the lease, (2) give reasonable consideration to the housing
needs of families that would have a federal praference under the 1937 Act, and (d) provide for
(1) the selection of tenants from a written waiting Vst in the chronological order of their
application, insofar as is practicable, and (2) the promiminotification in writing to any rejected
applicant of the grounds for any rejection.

2.30 The Borrower hercby acknowledges and affirms that it has reviewed the provisions
of, and that the Project shall during the Project Term be in compliante with, each of the
following: (a) the requirements of the Fair Housing Act, 42 U.S.C. §§2601-19 and implementing
regulations at 24 C.F.R. Part 100 ct seq.; Executive Order 11063, as amerded by Executive
Order 12892 (3 C.F.R., 1958-63 Comp., p. 652 and 59 I'.R. 2939) (I:qual Opportunity in
Housing) and implementing regulations at 24 C.F R Part 107; and Title VI of the vl Rights
Actof 1964, 42 U.S.C. §§2000d - 2000d-4, and implementing regulations at 24 €V R Part 1; M
the prohibitions against discrimination on the basis of age under the Age Discriminaticmn Act of
1975,42 U.8.C. §6101 et seq., and the implementing regulations at 24 C.F.R. Part 1465 (c) the
prohibitions against discrimination on the basis of handicap under Scction 504 of the
Rehabilitation Act of 1973, 29 U.S.C. §794, and implementing regulations at 24 C.F.R. Part 8;
(d) the requirements of Executive Order | 1246, as amended by Exceutive Orders | 1375, 11478,
12086 and 12107 (3 C.F.R.. 1964-65 Comp., p. 339; 3 C.F.R., 1966-70 Comp., p.684; 3 CF R,
1966-70 Comp., p.803: 3 CFR., 1978 Comp., p.230 and 3 C.F.R., 1978 Comp., p.264,
respectively) (Equal Employment Opportunity Programs) and the implementing regulations
issued at 41 C.I.R. Chapter 60; and () the requirements of Executive Order | 1625, as amendcd
by Executive Order 12007 (3C.FR.,1971-75 Comp., p.616 and 3 CFR., 1977 Comp., p.139)
(Minority Business Enterprises); Executive Order 12432 (3 C.F.R. 1983 Comp., p.198)

9
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(Minority Business Enterprise Development); and Fxceutive Order 121 38, as amended by
Exccutive Order 12608 (3 C.F.R., 1977 Comp., p.393 and 3 C.F.R.. 1987 Comp., p.245)
(Women's Business Enterprise).

2.31 Additional representations and covenants of the Borrower contained on Exhibit B
hereto are hereby incorporated herein by reference.

SECTION 3 RELIANCE.

The City and the Borrower hereby recognize and agrec that the representations and
covenants set torth herein made by the City and the Borrower, respectively, may be relied upon
by the Borrowet «ind the City, respectively. In performing its duties and obligations hereunder,
the City may rely opon statements and certificates of the Borrower and Low-Income Familics
and upon audits of the' bsoks and records of the Borrower pertaining to occupancy of the Project.
In addition, the City mayv eonsult with counsel and the opinion of such counsel shall be evidence
that such action or failure to/act by the City was in good faith and in conformity with such
opinion. The City and the Borroweragree tha it is the Borrower's responsibility o determine
that each potential tenant in the . ew-Income Project qualifies as a Low-Income Family, and that
in making cach such determination, thé Borrower shall exercise due dili gence.

SECTION 4 SALE OR TRANSFER-OF THE PROJECT.

The Borrower hereby covenants and agrees ot 1 sell, transfer or otherwise dispose of
the Project, or any portion thercol {including without hraitation, a transfer by assignment of any
beneficial interest under a land trust). or to violate any provision pl the Mortgage relating to
prohibitions on sales or transfers of the Project or any interest theiein (whether or not the
Mortgage remains of record), at any time during the Project Term, tyeent as expressly permitted
by the City. The Borrower hereby agrees and covenants that no porti 1ef any building to which
this Regulatory Agreement applies shall be transferred to any Person unless all of such building
is transterred o such Person. It is hereby expressly stipulated and agreed thit ar y sale, transfer
or other disposition of the Project in violation of this Section 4 shall be null, void zad without
effect, shall cause a reversion of title to the Borrower or any successor or assignee o the
Borrower last permitted by the City, and shall be incffective to relicve the Borrower of such
Successor or assignee, as applicable, of its obligations hereunder.

SECTION 5 TERM.

This Regulatory Agreement shall become effective upon its execution and delivery.
Subject 1o Sections 2.15, 2.16 and 15, hercof, this Regulatory Agreement shall remain in full
force and effect for a term equal to the Project Term, it being expressly agreed and understood
that the provisions hereof are intended to survive throughout the Project Term.

10
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SECTION 6 ENFORCEMENT.

6.1 If'a violation of any of the foregoing representations or covenants occurs or is
attempted, and such occurrence or attempt is uncorrected for a period of 30 days after notice
thereof from the City to the Borrower (provided, however, that if any such occurrence or attempt
cannot reasonably be cured within said 30-day period and if the Borrower shall have commenced
to cure such oceurrence or attempt within said 30-day period and shall thercafter continue
diligently to effect such cure, then said 30-day period shall be extended to 60 days upon written
request from the Borrower to the City delivered during such 30-day period, and upon further
written rearest from the Borrower (o the City delivered during such 60-day period, said 60-day
peried shail-be extended to 90 days; provided further, however, that the City shall not be
precluded duriy any such periods from exereising any remedies hereunder if the City shall
receive a request of notice from HUD to do so or if the City shall determine that the continuation
of such uncorrected eczurrence or attempt shall result in any liability by the City to HUD), the
City and its successors-ard assigns, without regard to whether the City or its successors and
assigns is an owner of any land or intercst therein to which these covenants relate, may institute
and prosecute any procecding’alTaw or in equity to abate, prevent or enjoin any such violation or
atiempted violation or to compel speeific performance by the Borrower of its obligations
hereunder, or may declare an evenref default under the Loan Documents and exercise its rights
thereunder, including without limitatioq foreclosure under the Mortgage. No delay in enforcing
the provisions hereof as to any breach or 4 olation shall impair, damage or waive the i ght of any
party entitled to enforce the provisions hereo? or 1o obtain relief against or recovery for the
continuation or repetition of such breach or violaticns or any similar breach or violation hereof at
any later time.

6.2 All fees, costs and cxpenses of the City incurrzd in faking any action pursuant to this
Section 6 shall be the sole responsibility of the Borrower.

6.3 The Borrower further specifically acknowledges that the'beneficiarics of the
Borrower's obligations hereunder cannot be adequately compensated by manelary damages in
the event ol any breach or violation of any of the foregoing representations or-covenants.

SECTION 7 RECORDING AND FILING.

The Borrower shall cause this Regulatory Agreement and all amendments and
supplements hereto to be recorded and filed in the conveyance and real property records of the
county in which the Project is located and in such other places as the City may reasonably
request. The Borrower shall pay all fecs and charges incurred in connection with any such
recording. Upon recording, the Borrower shall immediately transmit to the City an executed
onginal of this Regulatory A greement showing the date and recording number of record,

SECTION 8 COVENANTS TO RUN WITH THE LAND.

I
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The Borrower hereby subjects the Project to the covenants, rescrvations and restrictions
sel forth in this Regulatory Agreement. The City and the Borrower hereby declare their express
intent that the covenants, reservations and restrictions set forth herein shall, throughout the
Project Term, be deemed covenants, reservations and restrictions running with the land to the
extent permitted by law, and shall pass 10 and be binding upon the Borrower's successors in title
to the Project throughout the Project Term. The Borrower hercby covenants 1o include the
requirements and restrictions contained in this Regulatory Agreement in any documents
transterring any interest in the Project to another Person in order that such transferee has notice
of, and is bound by, such restrictions, and to obtain from any transferee the agreement to be
bound by 2iid comply with the requirements set forth in this Regulatory Agreement; provided,
however, that-cach and cvery contract, deed, mortgage or other instrument hereafter executed
covering or canyeying the Project or any portion thereof or interest therein (including, without
limitation, any #ansfor of a beneficial interest in a Jand trust or a portion thercof) shail
conclusively be heid (ahave been executed, delivered and accepled subject to such covenants,
rescrvations and restrictions, regardless of whether such covenants, reservations and restrictions
are set forth in such contract, deed or other instrument.

SECTION 9 GOVERNING LAW.

This Regulatory Agreement shall bz construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America.

SECTION 10 AMENDMENTS,

This Regulatory Agreement shall be amended only by a witlen instrument executed by
the parties hereto or their successors in title, and duly recorded in (h¢ réal property records of the
county in which the Project is located.

SECTION 11 NOTICE.

Unless otherwise specified, any notice, demand or request required hereunder shall be
given in writing at the addresses set forth below, by any of the following means: (2) personal
serviee; (b) electronic communications, whether by telex, telegram or telecopy; (c) overnight
courier, receipt requested; or (d) registered or certified mail, rcturn receipt requested.

I TO CITY: City of Chicago, Ilinois
¢/o Department of Housing and Economic Development
121 North LaSalle Street
10" Floor
Chicago, Illinois 60602

12
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Attention: Commissioner

WITH COPIES TO: Department of Finance
Crty of Chicago
33 North LaSalle Street, Suite 600
Chicago, THinois 60602
Attention: Comptroller

and

Oflice of the Corporation Counsel

City Hall, Room 600

121 North I.aSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

IIF TO BORROWER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand or :eJuest sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal sesvice or upon dispatch by electronic means with
confirmation of receipt. Any notice, demand or request sent pursuant to clause (¢} above shall be
deemed received on the Business Day immediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to ciadse (d) above shall be deemed reccived
two Business Days following deposit in the mail.

SECTION 12 SEVERABILITY.

I any provision of this Regulatory Agrcement shall be invahd; illegal or unenforceable,

the validity, legality and enforceability of the remaining provisions hereoi shall not in any way
be affected or impaired thereby.

SECTION 13 COUNTERPARTS.

This Regulatory Agreement may be executed in any number of counterparts, each of
which shall constitute an original, but all of which, taken together, shall constitute one and the
same Regulatory Agreement.

SECTION 14 EFFECTIVE DATE.

This Regulatory Agreement shall be deemed to be in effect as of the datc first set forth
above.
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SECTION 15 RIGHT TO INSPLECT.

The Borrower agrees that the City shall have the right to perform an on-site inspection of
the Project and to review the records maintained by the Borrower or its agent as described in
Section 2,14 hercof, upon 30 days' prior notice by the City to the Borrower, at least annually
during each year of the Inspection Period. Notwithstanding the forcgoing sentence, this Section
15 shall terminate as of a Foreclosure Date.

SECTION 16 NO THIRD PARTY BENLEFITS.

This Regulatory Agreement is made for the sole benefit of the ¢ ity and the Borrower and
their respectivesugeessors and assigns and, except as expressly provided herein, no other party
shall have any legal-ipterest of any kind hereunder or by reason of this Regulatory Agreement.
Whether or not the City glests to employ any or all of the rights, powers or remedies available 1o
it hereunder, the City shall bave no obligation or liability of any kind to any third party by reason
of this Regulatory Agreement 4r any of the City's actions or omissions pursuant hereto or
otherwise in connection herewith

SECTION 17 REFERENCES T STATUTES, ETC.

All references herein to statutes, regulations ‘rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restaténicnts from time to time to or of such
statutes, regulations, rules, executive orders, ordinances;esolutions, rulings, notices and
circulars.

SECTION 18 INSPECTOR GENERAL AND LEGISLATAVE INSPECTOR
GENERAL

[tis the duty of the Borrower, and any bidder, proposer, contractor, subcentzactor, and
every applicant for certification of eligibility for a City contract or program, and )% officers,
dircctors, agents, partners, and employees of the Borrower, and any such bidder, propeser,
contractor, subcontractor or such applicant to cooperate with the Inspector General in any
investigation or hearing undertaken pursuant to Chapter 2-56 of the Municipal Code. Borrower
represents that it understands and will abide by all provisions of Chapter 2-56 of the Municipal
Code and that it will inform subcontractors of this provision and require their compliance.

It is the duty of the Borrower, and any bidder, proposcr, contractor, subcontractor, and
every applicant for certification of eligibility for a City contract or program, and all officers,
directors, agents, partners, and employces of the Borrower, and any such bidder, proposer,
contractor, subcontractor or such applicant to cooperate with the Legislative Inspector General in
any investigation undertaken pursuant to Chapter 2-55 of the Municipal Code. Borrower

14
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represents that it understands and will abide by all provisions of Chapter 2-55 of the Municipal
Code and that it will inform subcontractors of this provision and require their compliance.

SECTION 19 FAILURE TO MAINTAIN ELIGIBILITY TO DO BUSINESS
WITH THE CITY

Failure by the Borrower or any controlling person (as defined in Section 1-23-010 of the
Municipal Code) thercof to maintain eligibility to do business with the City as required by
Section 1-23-030 of the Municipal Code shall be grounds for termination of this Loan
Agreement and the transactions contemplated herchby

15



1132218037 Page: 16 of 38

UNOFFICIAL COPY

IN WITNESS WHEREOF, the City and the Borrower have executed this Regulatory
Agreement by their duly authorized representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, by and through
its Department of Housing and Economic
Development

By: (74-/ /_.....’
Andrew J. Mogney
Commission

RENAISSANCE PRESERVATION
ASSOCIATES LIMITED PARTNERSHIP, an
lllinois limited partnership

By: POAH Renaissance Apartments, LLC, an lllinois
himited liability company and its sole general partner

Bv: Preservation of Affordable Housing, Inc.,
¢nllinois not for profit corporation and its
sole xnomber

By:

Amy NN thOI’ly
President
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IN WITNESS WHEREQF, the City and the Borrower have executed this Regulatory
Agreement by their duly authorized representatives, all as of the date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, by and through
its Department of Housing and Economic
Development

By:

Andrew ). Mooney
Commissioner

RENAISSANCE PRESERVATION
ASSOCIATES LIMITED PARTNERSHIP, an
Nlinois timited partnership

By: POAH Renaissance Apartments, LLC, an Illinois
limited liability company and its sole general partner

Ly Preservation of Affordable Housing, Inc.,
an'1Minefs not for profit corporation and its
sole member i

?’5’?{ R fo LC!“z e

AmyfS. Ar.'thony
President
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Andrew J. Mooney, personally known to me to be the Commissioner of the
Department of Housing and Economic Development of the City of Chicago, Iilinois (the "City")
and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such
Commissioner, (s)he signed and delivered the said instrument pursuant to authority, as his/her

free and voleatary act, and as the free and voluntary act and deed of said City, for the uses and
purposcs thereir. set forth,

GIVEN under 12y Yiond and notarial seal this ¢ 'H?iay of &F' pye m@’i Yot , 2011,

Notary Public
OESIEALE AL

PATRICIA SULENSKi

> NOTARY PUBLIC STATE OF ILLINOIS &
¢ MY COMMISSION EXPIRES 05,0714 ;
)
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aloresaid, do hereby
certity that Amy S. Anthony, personally known to me to be the President of PRESERVATION
OF AFFORDABLE HOUSING, INC. (the "Sole Member"), an Illinois not for profit corporation
and sole member of POAH RENAISSANCE APARTMENTS, LLC (the "General Partner"), an
Minois limited liability company and general partner of RENAISSANCE PRESERVATION
ASSOCIATES LIMITED PARTNERSHIP (the “Mortgagor™), an Illinois limited partnership,
personally knzwn to me to be the President of the Sole Member and personally known to me to
be the same persen whose name is subscribed to the foregoing instrument, appeared before me
this day in perseni20d severally acknowledged that as such President, she signed and delivered
the said instrument pursuznt to authotity given by the Board of Directors of the Sole Member as
their [rec and voluntary‘act.-and as the free and voluntary act and deed of the Sole Member, the
General Partner and the Morigagor for the uses and purposes therein set forth.

GIVEN under my hand and official seal this Ll bi day of JL-’.,{'HT,‘H /)ff {2011,

/ h
f'f ! ,;L‘.!/f Fe o
Magaak /4 A AR

2

7 Notary Public

POV T Y OGO w Wy PPy

o OFFICIAL SEAL 1
(SEAL) D MARGARET A GRASSANG  §
b NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES 08/27:14 :

VNN WA R R R WA
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EXHIBIT A
Leqgal Description

**PARCEL 1:

LOTS 21 AND 22 IN THE SUBDIVISION OF BLOCK 3 (EXCEPT THE NORTH 50 FEET
THEREOF) OF CHARLES BUSBY'S SUBDIVISION OF THE SOUTH HALF (EXCEPT 2
1/2 ACRES) OF THE SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

Comrionly known as: 6105-15 S, Ellis Ave., Chicago, lllinois

PERMAN=MT REAL ESTATE INDEX NO. 20-14-310-002, vol. 256
Affects’ Parcel 1

PARCEL 2:

THE WEST 130 FEET QF LOT 47 (EXCEPT THE SOUTH 2.31 FEET THEREOF) AND
THE WEST 130 FEET OF LGTE 48, 49 AND 50 IN BLOCK 9 IN LLOYD'S
RESUBDIVISION OF BLOCKS 2,9 AND THE WEST HALF OF BLOCK 10 IN
CHARLES BUSBY'S SUBDIVISION IN THE SOUTH HALF (EXCEPT 2 1/2 ACRES) OF
THE SOUTHWEST QUARTER OF S=CTION 14, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIGIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 6201-07 S. Ingleside ‘Ave:, Chicago, lllinois

PERMANENT REAL ESTATE INDEX NO. 20-14-315-001, vol. 256
Affects: Parcel 2 and other property

PARCEL 3:

THE WEST 45.72 FEET OF LOT 13, AND THE WEST 45.72 FEET OF THE SOUTH
HALF OF LOT 14, IN BLOCK 2 IN BUSBY'S SUBDIVISION OF THE SOUTH HALF
(EXCEPT 2 1/2 ACRES) OF THE SOUTHWEST QUARTER OF SECT/ON 14,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS.

Commonly known as: 6153-59 S. Greenwood Ave., Chicago, llinois

PERMANENT REAL ESTATE INDEX NO. 20-14-311-014, vol. 256
Affects: Parcel 3

Coniinued. ..
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Legal Description - continued...

PARCEL 4:

LOTS 1, 2 AND 3 (EXCEPT THE SOUTH 25 FEET THEREOF) IN BLOCK 11 IN
BUSBY'S SUBDIVISION OF THE SOUTH HALF (EXCEPT 2 1/2 ACRES) OF THE
SOUTHWEST QUARTER OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS.

Commonly known as: 6200-08 S. University Ave., Chicago, Iliinois

PERMANENT REAL ESTATE INDEX NO. 20-14-317-016, vol. 256
Afiects: Parcel 4

PARCEL 5:

LOTS 4 AND & IN 5L0CK 3 IN THE SUBDIVISION OF BLOCKS 3 AND 5 OF O.R.
KEITH'S SUBDIVISION OF THE SOUTHWEST QUARTER OF THE SOUTHEAST
QUARTER OF SECTICN 14, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 6114-24 5_Ximbark Ave., Chicago, llinois

PERMANENT REAL ESTATE INDEX NO..-20-14-407-017, vol. 256
Affects: Parcel 5

PARCEL 6:

LOTS 4 AND 5 IN THE SUBDIVISION OF FRANK L/LNDEN AND OTHERS OF LOTS
13, 14, AND 15 OF THE SOUTH HALF OF LOT 16 IN BLOGK 1 IN O. R. KEITH'S
SUBDIVISION OF BLOCKS 1 AND 2 IN KEITH'S SUBDIv{SION OF THE SOUTHWEST
QUARTER OF THE SOUTHEAST QUARTER OF SECTION-14; TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERID: &N, IN COOK
COUNTY, ILLINOIS.

ALSO THAT PART OF LOTS 13 AND 14 IN BLOCK 1 OF O. R. KEITH' S G4RDIVISION
OF THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF Sc2TION 14,
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MEFIDIAN,
DESCRIBED AS FOLLOWS, TO-WIT: THE WEST HALF OF THE SOUTH 100 SEET
OF THAT CERTAIN STRIP OF LAND DEDICATED AND MARKED AS "PRIVATE
ALLEY” ON MAP OR PLAT OF LINDEN & CURRAN'S SUBDIVISION OF LOTS 13, 14,
13, AND THE SOUTH HALF OF LOT 16 OF SAID BLOCK 1 AS BY REFERENCE TO
THE PLAT OF SAID LINDEN & CURRAN'S SUBDIVISION, RECORDED IN BOOK 68
OF PLATS, PAGE 241, IN COOK COUNTY, ILLINOIS ***

Commaonly known as: 6153-59 S. Kenwood Ave, Chicago, lllinois

PERMANENT REAL ESTATE INDEX NO. 20-14-409-01 1, vol. 256
Affects: Parcel 6
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EXHIBIT B

I. ADDITIONAL DEFINITIONS

"IHDA" shall mean the Illinois Housing Development Authority, a body corporate and
politic, and its successors and assigns.

"Loan" shall mean a loan by the City to the Borrower in the principal amount of
$750,000 for financing a portion of the costs of rehabilitation of the Project.

"Low-Income Project” shall mean the 116 units in the Project financed with Multi-Family
Program Funcasard required to be occupied by Low-Income Families.

"Project” shall‘méan the 6 buildings located at 6105 — 6115 South Ellis Avenue, 6201 -
6207 South Ingleside Averniue, 6153 - 6159 South Greenwood Avenue, 6200 — 6208 South
University Avenue, 6114 - €124 South Kimbark Avenue, and 6153 - 6159 South Kenwood
Avenug, in Chicago, Illinois, and vhich shall contain, as of the completion of rehabilitation
thereof, 116 multi-family residensal dwelling units plus one (1) two-bedroom manager’s unil.

"Senior Lender" shall mean IHIDA lacated at 401 N. Michigan Ave, Suite 700, and its
successors and assigns.

"Senior Loan" shall mean a loan by the Senior. Lender to the Borrower in the principal
amount of $7,770,000 for financing a portion of the ¢osis.of acquisition and rehabilitation of the
Project.

"Scnior Mortgage" shall mean that certain Multifamily-Mortgage, Assignment of Rents
and Security Agreement dated as of November 17,2011 granted by-the Borrower to the Senior
Lender and securing repayment of the Senior Loan.

II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORKGVER,

[ (a) The Project shall consist of the following unit configuration:

Number of Bedrooms Number of Units
One Bedroom 11
Two Bedroom 35
Three Bedroom 48
Four Bedroom 23

(b) The Low-Income Projcet shall consist initially of the following unit confi guration for
Low-Income Familics:
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; —
e s | BT ] e
One Bedroom |6 8510 0% s0%
One Bedroom | 5 Clses T T ovws
CtwoBedoom |22 |selor lowsen |
TwoBedroom L1z s:9v  low oo
Theee Bedroom {3 |sesst o son |
Three Bedoom |45 |82t low g |
FowBedoom 18 7750 low.con ]
Four Bedroom | 15 $920* T 0%-60% |
(towl <0 [ewis | 1 —

*The Borrower ant/Cinates having a project-based Section § housing payments assistance
contract. The rent receiyed by the owner under the Section § project-based assistance may
cxeeed the rents required for a Low-Income Project, as long as the household pays no more than
30% of its adjusted income for rént,

2. THDA has allocated low-income housing tax credits in the amount of $442.525 for the
Project pursuant to Section 42 of the iiemal Revenue Code of 1986.

3. |Intentionally omitted. |
4. [Intentionally omitted. |
3. For purposes of Section 11, the Borrower's addesss shall be:
Renaissance Preservation Associates Limited Partnership
c/o Preservation of Affordabie ricusing
40 Court St., Suite 700
Boston, MA 02108
Altention: Amy S. Anthony
WITIT COPY TO: Enterprise Community Investment, Inc.
10227 Wincopin Circle, Suite 800

Columbia, MD 21044
Attention: General Counscl

6. [Intentionally omitted. |

21-
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EXHIBIT C

ANNUAL REPORT FOR PROJECT RECFEIVING
MULTI-FAMILY PROGRAM FUNDS FROM THE CITY OF CHICAGO,
DEPARTMENT OF HOUSING AND ECONOMIC DEVELOPMENT

Borrower:

Project Nama®

Project Number: -

Borrower Federal Empiozer Identification Number:

The City of Chicago, Ilinois, acting by and through its Department of Housing and
Eeonomic Development (the "Cit)"), has entered into a Housing Loan Agreement dated
with the Borrower pursuant to which t#ie-City has loaned Multi-Famil y Program Funds to the
Borrower for the Project. The Borroweiie required to maintain certain records concerning the
Project and the City is required to monitor the roject's compliance with the agreements
exccuted by the City and the Borrower in conrestien with the Project. The Borrower further
agreed. in the Regulatory Agreement dated as of = . between the City and the Borrower
(the "Regulatory Agrecment"). to maintain certain recares and prepare and deliver certain reports
to the City. This Annual Report must be completed in i(s 2pfirety and must be executed by the
Borrower, notarized and returned to the City by January T of each year for the period
commencing on the [irst January 1 following compietion of rekabiittation of the Project, and
ending on - the first January 1 following the Termination Date. In addition, a copy of Schedule |
must be completed for each building which comprises a part of the Proect. No changes may be
made to the language contained hercin without the prior approval of the City. Except as
otherwise speeifically indicated, capitalized terms contained herein shall have th> meanings
ascribed to them in the Regulatory Agreement,

22
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A. INFORMATION

Pleasc list the address for each building included in the Project: (If there are additional
buildings in the Project, please provide the requested information on a separate sheet and
attach to this document.)

Complete Schedule | for each buitdin g included in the Project.

Has any change occurred, cither direcily or indirectly, (a) in the identity of the Borrower,
(b) in the identity of any general partner(s;, it any, of the Borrower, (c) in the ownership
ol'any interests in any gencral partner of the Borrower or in any shareholder, trustee or
bencficiary of the Borrower, or (d) which would‘otnerwise cause a change in the identity
of the individuals who possess the power to direct the snanagement and policies of the
Borrower since the date of the Regulatory Agreement er tlic most recent Annual Report?

Yes No

If Yes, provide all the appropriate documents,

Have the Borrower's organizational documents been amended or otherwise niodified
since they were submitted to the City?

Yes No

If Yes, provide all amendments and modifications of the Borrower's organizational
documents.

Provide the City with independently audited financial statements for the Project for the
most recent fiscal year, including an income and €xpense statement, a balance sheet
listing assets and liabilities, a detailed schedule of operating, maintenance and
administrative expenses and a cash flow statement.

2-
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The Borrower hereby certifies to the City that no change shall occur in the
Borrower or any general partner, if any, of the Borrower without the prior written
conscnt of the City.

Provide to the City copies of each lease and cach Tenant Certification executed in
connection with the Low-Income Project since the later of the date of the
Regulatory Agreement or the last Annual Report submitted to the City. For each
such unit in the Low-Income Project, provide to the City the data with respect to
tenant characteristics as required by Section 2.17 of the Regulatory Agreement.

Provide the City with evidence of compliance with Section 2.22 of the Regulatory
Agreement since the later of the execution of the Regulatory Agreement or the
Ist-Annual Report, including copies of any required notices given to prospective
tenantscegarding lead-based paint with the stgnature of each tenant in the Low-
Incomeroicet.

Did the Project cause the displacement of any People?

Yes No
If Yes, provide evidence to the City of compliance with Section 2.20 of the
Regulatory Agreement (The it fortnation required by this question necd only be
supplied to the City once.)

If the Project is not less than eight units; rigvide to the City payroll records of the

General Contractor indicating compliance with the Davis-Bacon Act and the
Contract Work Hours and Safety Standards Act.

Provide to the City evidence of compliance with the aftirmative marketing
requirements of Section 2.28 of the Regulatory Agreement

REPRESENTATIONS, WARRANTIES AND COVENANTS

The Borrower hereby represents and warrants to the City that each of the following statements is
true and accurate and covenants as follows:

1. The Borrower is [check as applicable]:
(a)  __anindividual,
(b)  __ agroup of individuals.
(¢)  __acorporation incorporated and in good standing in the State of
(d)  _ ageneral partnership organized under the laws of the State of .
(e) _alimited partnership organized under the laws of the State of .
(H _ other [please describe]:




-
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The Borrower is [check as applicable] (a) the owner of fee simple title to, or (b)
the owner of 100% of the beneficial interest in, the hereinafter described Project.

The Project consists of building(s) containing a total of residential unit(s).

The Project is in compliance with alt of the currently applicable requirements of the
Regulatory Agreement. The Borrower will take whatever action is required to ensure that
the Project complies with all requircments imposcd by the Regulatory Agreement during
the periods required thereby.

"The Dorrower shall retain all tenant selection documents, which include but arc not
limitea4income verification, employment verification, credit reports, leases and low-
income Coinputation forms, to be available for periodic inspections by the City or its
representative:” Tite City, at its option, can periodically inspect the Project, and all
tenancy-related décuments to determine continued compliance of the Project with all
applicable requiremets.

No hitigation or proceedings have been threatened in writing or are pending which may
affect the interest of the Borrower-in the Project or the ability of the Borrower to perform
its obligations with respect thereto, 2xcept as disciosed on Exhibit  attached hereto
and hcreby made a part hereof,

The Borrower has taken afiirmative actionr sy ensure that women- and minority-owned
businesscs have had the maximum opportunity te compete for and perform as contractors
for supplies and/or services, and will continue todd w0 with future contracts and awards
as provided in Sections 2-92-420 through 2-92-570, inciusive, of the Munzeipal Code of
Chicago, as from time to time supplemented, amended and restated.

All units in each building included in the Project are affirmativciy anarketed and available
for occupancy by all persons regardless of race, national origin, religion, creed, sex, age
or handicap.

Other than in connection with the rehabilitation of the Project, the Borrower dizs not
demolished any part of the Project or substantially subtracted from any real ot personal
property of the Project or permitted the use of any residential rental unit for any purpose
other than rental housing. The Borrower has used its best efforts to repair and restore the
Project to substantially the same condition as cxisted prior to the oceurrence of any event
causing damage or destruction, or to relicve the condemnation, and thereaficr to operate
the Project in accordance with the terms of the Regulatory Agreement.

The Borrower is in possession of all records which it s required to maintain pursuant to

the terms of the Regulatory Agreement, as well as any additional records which the City
has determined to be necessary to the compliance and administration of the Project.

4-
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10. The Borrower has not executed any agrecment with provisions contradictory to, or in
opposition 1o, the provisions of the Regulatory Agreement and in any event the
requirements of the Regulatory Agreement are paramount and controlling as to the rights
and obligations thercin set forth and supersede any other requirements in conflict
therewith. The Borrower shall continue to cooperate with the City and furnish such
documents, reports, exhibits or showings as are required by the Regulatory Agreement,
and the City or the City's counsel.

If the Borrower is unable to make any representation or warranty set forth above, the
Borrower must immediately contact the City and inform the City of the reason that the Borrower
is unable f« make such representation or warranty; provided, however, that the foregoing shall
not be deemed io negate any notice and/or cure periods available to the Borrower under the Loan
Documents (as.dcfined in the Regulatory A greement).

Under penaltics ¢f perjury, the Borrower declares that, to the best of its knowledge and
belief, cach response, representation, warranty and document delivered by the Borrower in
connection herewith is true, Correct and complete and will continue Lo be true, correct and
complete.

INDEMNIFICATION

The Borrower hereby agrees to fully and wisonditionall y indemnify, defend and hold
harmless the City from and against any judgments, iGsscs, liabilities, damages (including
consequential damages), costs and expenses of whatsoeve kind or nature, including, without
limitation, attorneys' fecs, expert witness fees, and any other professional fees and litigation
expenscs or other obligations, incurred by the City that may atisein any manner oul of or in
connection with actions or omissions which result from the Borrdwer's responses or documents
provided pursuant (o the terms of this Annual Report, including bréachesof the representations
and warranties herein contained, other than those judgments, losses, liabiltties, damagcs, costs
and expenses arising out of the City's gross negligence or willful misconduct Toilowing the City's
acquisition of title to or control of the Project, unless such act is taken in respuoitse fo (1) any
willful misconduct or negligent act or omission of the Borrower, the General Parinér, if any, or
the Owner, if any (as the last two terms are defined in the Loan A greement), or (2) any breach
(other than failure (o repay the Loan) by the Borrower, the General Partner, if any, or the Owner,
if any, of any provisions of the instruments exccuted by the Borrower, the General Partner, if
any, or the Owner, if any, in connection with the Loan.

Borrower

Date
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Subseribed and sworn to before me this
__ dayof

-]

Notary Public
(SEAL)

-6-
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SCHEDULE I
Borrower:
Mailing Address:
Date of Regulatory Agreement:
Project Name and No.:
Building Address:

I. (a) Note uttitizs maid by tenants:

() For each Residential Rental Unit in the Project, previde the following:
| g

UNITS RENTED TO LOW-INCOME FAMILIES:

Unit Br Rent Family's Income  Family Size




2

e
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OTHER UNITS:

Unit Br Rent Family's Income  Family Size

Has the rent in any Low-Income Unit in (he building identified above increased since the filing
of the previous Annual Report, or, il this Anual Report is the first Annual Report filed with
respect to such building, has the rent been increased from the amounts projected during the
construction period?

Yes No

II' Yes, pleasc provide details.

How many Low-Income Units in this building are now occupied by tenants thal did.not occupy
such units at the time of the last Annual Report filed for this building?

What steps did the Borrower take 10 insure that the new tenants qualified as Low-Income
Familics? :
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Have any Low-Income Families been evicted since the time of the last Annual Report or if this
report is the first Annual Report filed with respect to this building, since the initial rent-up of
this building?

Yes No

If Yes, plcasc provide details.

Has anyiegal or administrative action been instituted by any Low-Income Family against the
Borrower?

Yes No

I Yes, please provide details.
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EXHIBIT D
TENANT CERTIFICATION
RE:
Chicago, Illinois

Name of Tenant (.., person(s)
whose name «pjears on the lease):

Address of Apariment;

Apartment Number:

Some or all of the cost of thy apartment development in which you are to lease an apartment was
financed by a loan made by the City of Chicago, Illinois (the "City") to the owner of the apartment
development. 1 order for the develdpmient to continue to qualify for this loan, there are certain
requirements which must be met with respect to the apartment development and its tenants. To satisfy
onc of those requirements it is necessary for vou to provide the information requested in this Tenant
Certification at the time you si gn your lease and zunualy thereafier so long as you remain a tenant in
the apartment development,

CERTIFICA QN

1, the undersigned, state that ] have read and answered fully, frankly and personally each of the
following questions for all persons who are to occupy the unit in'the-dbove apartment development for
which application is made, all of whom are listed on the foilowing page:



Name of
Members
of the
Houschold

Relation-
ship to
Head of
Household

_ HEAR

___ SPOUSE
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Income Computation
(Anticipated Incomes)

Age

(if'18

or Social Security
under) Number

Place of
Employment
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I On the lines below, indicate the anticipated income from al] sources received by
the family head and spouse (even if temporarily absent) and by each additional
member of the family over the age of 18 during the 12-month period beginning

this date:

Annual
Wages/ Other Total
Namg Salary Income Income
(Capital Assets)
2. IT any of the persons described above (or whose income or contributiozs were

included in item (1)) has any real property, savings, stocks, bonds or other torms
of capital investment, excluding intercst in Indian Trust land and equity in a
housing cooperative unit or in a manufactured home in which the family resides
and except for necessary items of personal property such as furniture and
automobiles, provide:

d.

Fl

b.

the 12-month period commencing this date: $_

the total value of all such assels owned by all such persons: $

the amount of income expected to be derived {rom such assets in

,and
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c. the amount of such income which is included in item (1 $
(Students)
3. a. Will all of the persons listed in column 1 above be or have they

been full-time students during five calendar months of this calendar year
at an cducational institution (other than a correspondence school) with
regular faculty and students?

Yes _ ~ No
h. Is any such person (other than nonresident aliens) married and
cligible to file a joint federal income tax return?

Yes© No

Lacknowledge that all of tl'c above information is or may be the basis of my
qualifying as a tenant and further(is relevant to the status of the funds provided through
the City of Chicago to finance rehabilit«tion of the apartment for which application is
being made. T consent to and authorize the disclosure of such information to the City and
any agenl acting on its behatf, If | am accepled as a tenant or my lcase is renewed, and if
any of the foregoing information is inaccurate or misleading, 1 understand that it will
constitute a material breach of my lease. 1 understsnid that the submission of this
information is one of the requirements for tenancy and does nol constitute an approval of
my application, or my acceptance as a tenant.

Fdeclare under penalty of perjury that the loregoing isftinie and correct.
Executed this __day of at Chicago, Ilinois.

— 7

Tenant

Applicant for an apartment
or Residing in Apt. No.
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STATL OF ILLINOIS )
) S8
COUNTY OF COOK )

Onthe dayof | personally appeared before me
the signer of the above certification, who duly acknowledged to me that he/she exccuted
the same.

L)

(SEAL) NOTARY PUBLIC




1132218037 Page: 38 of 38

UNOFFICIAL COPY

FOR COMPLETION BY BORROWER ONLY:

1.

Calculation of eligible income:

a.

Total amount entered for entire
houschold in 1 above:

It the amount entered in 2.2 above
exceeds $5,000, enter the greater of
(1) the amount entered in 2.b less

the amount entered in 2.¢ and (ii) the
passbook savings rate as designated
by HUD multiplied by the amount
crtered 1n 2.a:

TOTALALIGIBLE INCOME
(Line 1.a plus Hine 1.b):

For each Low-Income Unil, complete the following:

a.

b.

The amount entered in'V e is: (place "x" on appropriate linc)

(1) _. Lessthan§__ which is the maximum income at
which a househeidof persons may be determined to
be a Low-Income Family as that term is defined in the
Regulatory Agreement/dited as of , between
the City of Chicago, Illinois aid (the
"Regulatory Agreement").

(i1} . More than the amount mentisaed in line (1).

Applicant:

Qualifics as Low-Income Family.

Does not qualify as a Low-Income Family.

BORROWER:

Its:

-6-



