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COLLATERAL ASS{Gi{MENT OF LEASES AND RENTS

THIS COLLATERAL ASSIGNMENT &t LEASES AND RENTS (this "Assignment”)
is executed by 2150 N. CLYBOURN (CHICAG2), LLC, an lllinois limited liability company
(“Assignor’) to CENTIER BANK (“Assignee”), ¢sof November ﬂ_ 2011,

WITNESSET:E.

Assignor, in consideration of the sum of Ten and No/*¢G Dollars ($10.00) cash in
hand paid and other good and valuable consideration paid by Assignee, the receipt and
sufficiency of which is hereby acknowledged, does hereby absolutely #nd unconditionally
GRANT, CONVEY, ASSIGN, TRANSFER and SET OVER unto Assighee the following:

A. Al rights, interests and estates of Assignor in, to and under al irases and
other agreements affecting the use, occupancy or possession of all or any porysi of the
land described on Exhibit A attached hereto and made a part hereof for all purposss and/or
any and all improvements now or hereafter located thereon (such land and improvements
being herein referred to collectively as the "Premises”); together with all renewals and
extensions of such leases and other agreements and all other leases or agreements that
may hereafter be entered into which cover all or any portion of the Premises, (such leases
and agreements, and any renewals and extensions thereof, being herein referred to
collectively as the "Leases" and individually as a "Lease" and the term "Lessee” as used
herein meaning any party entitied to the use, occupancy or possession of any portion of
the Premises pursuant to any Lease),
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B. The immediate and continuing right to collect and receive all of the rents,
income, receipts, revenues, issues, profits and other sums of money that may now and at
any time hereafter become due and payable to Assignor under the terms of the Leases
(such sums being herein referred to collectively as the "Rents"), arising or issuing from or
out of the Leases or from or out of the Premises or any portion thereof, including without
limitation, minimum rents, additional rents, percentage rents, deficiency rents and
liquidated damages following default, all proceeds payable under any policy of insurance
covering loss of rents resulting from untenantability caused by destruction or damage to the
Premises, and all of Assignor's rights to recover monetary amounts from any lessee in
bankruptcy, including, without limitation, rights of recovery for use and occupancy and
damage claims arising out of lease defaults, including rejections, under the Federal
Bankruptcy Cads, subject however to a license hereby granted by Assignee to Assignor to
collect and receivz all of the Rents, which license is limited as hereinafter provided; and

C.  Any andalquaranties of payment of Rents.
To protect and further the sacurity of this Assignment, the Assignor agrees as follows:

1. Assignor hevebv represents and warrants unto Assignee that: (a)
Assignor is the sole owner of the lesser's interest in the Leases and has good title and
good right to assign the Leases and tiic Rents hereby assigned and no other person or
entity has any right, title or interest therein; (%}-in all material respects, Assignor has duly
and punctually performed all of the terms, covanants, conditions and warranties of the
Leases that were to be kept, observed and periciried by it; (c) Assignor has not executed
any prior assignments of the Leases or the Rents; (¢ no Rents have been anticipated and
no Rents for any period subsequent to the date of this/Assignment have been collected in
advance of the time when the same became due under the tarms of the applicabie lease;
(e) Assignor has performed no act or executed any other instrzment which might prevent
Assignee from enjoying and exercising any of its rights and priviieges evidenced hereby;(f)
there exists no defense, counterclaim or setoff to the payment of any Rents; and (g) to
Assignor's knowledge, there are no defaults now existing under the Lzases and no event
has occurred which with the passage of time or the giving or both, wouid sonstitute such a
default.

2. Reference is hereby made to the following instruments executed in
connection herewith: (a) that certain Promissory Note of even date herewith executed by
Assignor to Assignee, in the principal amount of One Million and 00/100 Dollars
($1,000,000.00), and all substitutions, modifications, renewals or extensions thereof, in
whole or in part {collectively, the "Note"); (b) that certain Mortgage and Security Agreement
of even date herewith (the "Mortgage”) made by Assignor to secure the payment of the
Note and covering the Premises; and (c) that certain Loan Agreement of even date
herewith (the "Loan Agreement") by and between Assignor and Assignee. Assignor agrees
that, so long as the indebtedness evidenced by the Note or any portion thereof or any other
indebtedness secured by the Mortgage shall remain unpaid, Assignor will make no further
assignment, pledge, or disposition of the Leases or the Rents, nor will Assignor
subordinate any of the Leases to any deed of trust or mortgage or any other encumbrance
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of any kind or permit, consent or agree to such subordination; nor will Assignor without the
Assignee's prior written consent, agree to any amendment or change in the terms of any of
the Leases which materially reduces the Rents payable thereunder or increases any risk or
liability of the lessor thereunder; nor will Assignor receive or collect any Rents from any
present or future lessee of the Premises or any portion thereof for a period of more than
one (1) month in advance of the date on which such payment is due; nor will Assignor,
without Assignee's prior consent, cancel or terminate any of the Leases, accept a
surrender thereof, commence an action of ejectment or any summary proceedings for
dispossession of a lessee under any of the Leases; nor will Assignor convey or transfer or
suffer or permit a conveyance or transfer of the Premises demised thereby or of any
interest theein so as to effect directly or indirectly, proximately or remotely, a merger of the
estates and rights of, or a termination or diminution of the obligations of, any lessee
thereunder; nor wii Assignor, without Assignee’s prior written consent, enter into any new
Leases.

3. Ascigior covenants with Assignee, for so long as the indebtedness
evidenced by the Note or aiv psrtion thereof or any other indebtedness secured by the
Mortgage shall remain unpaid to:{a) observe and perform duly and punctually all the
obligations imposed upon the lessor under the Leases and not to do or permit to be done
anything to impair the security therec? () at Assignee's request to assign and transfer to
Assignee by specific Assignment of Leas¢s-and Rents, in the form of this Assignment, any
and all subsequent Leases upon all or any oition of the Premises (it being understood
and agreed that no such specific assignment chz! be required for such subsequent Leases
to be covered by and included within this Assigiirient as provided herein); (c) to execute
and deliver at the request of Assignee all such furtiver assurances and assignments inthe
Premises covered by the Leases as Assignee shall frcm time to time require; (d) to deliver
other records and instruments, including, without limitation, 7ent rolls and books of account,
that Assignee shali from time to time reasonably require; and (e) notify Assignee of the
vacancy of any leased space in the Premises.

4, Until the occurrence of an Event of Default specifiad in the Note, Loan
Agreement or Mortgage, or until there is a breach by Assignor of any ol the covenants,
warranties, or representations made by Assignor in this Assignment, Assiganr shall be
entitled under the license granted hereby, but limited as provided herein, to collect and
enjoy the use of all of the Rents, after timely payment of the payments due on-the Note.
Upon the occurrence of an Event of Default specified in the Note, Loan Agreement or
Mortgage, or upon a breach by Assignor of any of the covenants, warranties or
representations made by Assignor in this Assignment, Assignee shall have the right,
power, and privilege (but shall be under no duty) to terminate the license granted to
Assignor hereunder and to exercise and enforce any or all of the following rights and
remedies at any time; to take possession of the Premises and have, hold, manage, lease
and operate the same on such terms and for such period of time as Assignee may deem
proper in accordance with the terms and provisions relating to taking possession of the
Premises contained in the Mortgage and this Assignment, to require Assignor to transfer all
security deposits to Assignee, together with all records evidencing these deposits; and
gither with or without taking possession of the Premises, Assignee shall have the right,
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power, and privilege (but shall be under no duty) immediately to demand, collect and sue
for, in its own name or in the name of Assignor, all Rents, as they become due and
payable, including Rents that are past due and unpaid, and to apply such Rents to the
payment (in such order as Assignee shall determine) of: (a) all expenses of managing,
operating, and maintaining the Premises, including, without limitation, the salaries, fees
and wages of a managing agent and such other employees as Assignee may deem
necessary or desirable, all taxes, assessments, charges, claims, utility costs and premiums
for insurance, the cost of all alterations, renovations, repairs or replacements, and all
expenses incident to taking and retaining possession of the Premises and/or collecting the
Rents; and (b) principal and interest on the Note and other indebtedness secured by the
Mortgage and-attorney and collection fees, in such order as Assignee in its sole discretion
may determine.

5. inthe event Assignee exercises its rights hereunder, Assignee shall
not be liable for any loss sustained by Assignor resulting from Assignee’s failure to lease
the Premises, or any po:tion thereof, or from any other act or omission of Assignee in
managing the Premises, uniess-such loss is caused by the willful misconduct or gross
negligence of Assignee. Assignes-shall not be obligated to perform or discharge any
obligation, duty or liability under thie. L eases by reason of this Assignment or the exercise of
rights or remedies hereunder unless zd until and for so long as Assignee has title to
and/or possession of the Premises. Assignor shall and does hereby agree to indemnify,
defend and hold Assignee harmiess from an< against any and all liability, loss or damage
incurred under the Leases by reason of this Assignment or the exercise of rights or
remedies hereunder, and from any and all claitns-and demands whatsoever that may be
asserted against Assignee by reason of any alleged.otligations or undertakings on its part
to perform or discharge any of the terms, covenan’s or agreements contained in the
Leases, including, without limitation, any obligation or rzsponsibility for any security
deposits or other deposits delivered to Assignor by any lessee under any Lease and not
assigned and actually delivered to Assignee, other than any Niability, loss or damage
caused by the gross negligence or willful misconduct of Assignee; or any liability, loss or
damage that occurs after Assignee takes possession of the Premises, Should Assignee
incur any such liability under the Leases by reason of this Assignment o ine exercise of
rights or remedies hereunder, or in defense of any such claims or demands;ihe amount
thereof, including costs, expenses and reasonable attorney fees, shall be secured hereby
and Assignor shall reimburse Assignee therefor immediately upon demand, failing which
Assignee may, at its option, declare all indebtedness secured hereby and by the Mortgage
to be immediately due and payable. This Assignment shall not operate to place
responsibility upon Assignee for the control, care, management or repair of the Premises,
nor for the carrying out of any of the terms and conditions of the Leases; nor shall it
operate to make Assignee responsible or liable for any waste committed on the Premises
by the tenants or by any other parties or for any dangerous or defective condition of the
Premises, or for any negligence in the management, upkeep, repair, or control of the
Premises resulting in loss or injury or death to any tenant, licensee, employee, or stranger.

6. ASSIGNOR HEREBY AUTHORIZES AND DIRECTS THE CURRENT
LESSEES OR ANY OTHER OR FUTURE LESSEE OR OCCUPANT OF THE PREMISES
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OR ANY PART THEREOF, UPON RECEIPT FROM ASSIGNEE OF WRITTEN NOTICE
TO THE EFFECT THAT ASSIGNEE IS THEN THE HOLDER OF THE NOTE AND
MORTGAGE AND THAT AN EVENT OF DEFAULT HAS OCCURRED UNDER THE
NOTE, THE LOAN AGREEMENT, THE MORTGAGE OR UNDER THIS ASSIGNMENT,
TO PAY OVER TO ASSIGNEE ALL RENTS ARISING OR ACCRUING UNDER ANY OF
THE LEASES OR FROM THE PREMISES DESCRIBED THEREIN OR ANY OTHER
PORTION OF THE PREMISES AND TO CONTINUE TO DO SO UNTIL OTHERWISE
NOTIFIED BY ASSIGNEE.

7. This Assignment is primary in nature to the obligation evidenced and
secured by the Note, the Mortgage and any other document given to secure and
collateralize tiie indebtedness secured by the Mortgage. Assignor agrees that Assignee
may enforce this Assignment without first resorting to or exhausting any other security or
collateral; provided, ficwever, that nothing herein contained shall prevent Assignee from
suing on the Note, foreciosing the Mortgage or exercising any other right under any
document securing the cayment of the Note.

8. Nothing contsined herein and no act done or omitted by Assignee
pursuant to the powers and rights-granted hereunder shall be deemed to be a waiver by
Assignee of its rights and remedies urizer the Note and Mortgage or a waiver or curing of
any default hereunder or under the Noie cr the Mortgage, and this Assignment is made
and accepted without prejudice to any of lie, rights and remedies possessed by the
Assignee under the terms of the Note and the Maortgage. The right of Assignee to collect
the interest and indebtedness evidenced by the Note and to enforce any other security
therefor held by it may be exercised by Assignee cith.er prior to, simultaneously with, or
subsequent to any action taken by it hereunder.

9. Assignee may at any time and from time t3 time in writing: (a) waive
compliance by Assignor with any covenant herein made by Assignor to the extent and in
the manner specified in such writing; (b) consent to Assignor doing:ny act that Assignor is
prohibited from doing hereunder, or consent to Assignor failing to do any act which
Assignor is required to do hereunder, to the extent and in the manner spesified in such
writing; or (c) release any portion of the Premises and/or the Leases, crany interest
therein, from this Assignment of Leases and Rents. No such act shall in any way impair
the rights of Assignee hereunder except to the extent specifically agreed to by Assignee in
such writing.

10.  The rights and remedies of Assignee hereunder shall not be impaired
by: (a} any renewal, extension, or modification that Assignee may grant with respect to any
indebtedness secured hereby; (b) any surrender, compromise, release, renewal, extension,
exchange, or substitution that Assignee may grant in respect of any item of the Premises
andfor the Leases or any part thereof or any interest therein; or (c) any release or
indulgence granted to any endorser, guarantor or surety of any indebtedness secured
hereby.
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11.  Adetermination that any provision of this Assignment is unenforceable
or invalid shall not affect the enforceability or validity of any other provision and any
determination that the application of any provision of this Assignment to any person or
circumstance is illegal or unenforceable shall not affect the enforceability or validity of such
provision as it may apply to any other persons or circumstances.

12. The terms, provisions, representations, and warranties herein
contained shall run with the land and shall inure to the benefit of, and bind, Assignor and
Assignee and their respective representatives, successors and assigns, all tenants and
their subtenants and assigns, and all subsequent owners of the Premises and subsequent
holders of ‘ie' Note and Mortgage. All references in this Assignment to Assignor or
Assignee shal! bz deemed to include all such representatives, successors and assigns of
such respective paity.

13.  Withi» this Assignment, words of any gender shall be held and
construed to include any «tiier gender, and words in the singular number shall be held and
construed to include the plural, valess the context otherwise requires. The provisions of
this Assignment are intended to sipplement the provisions contained in the Mortgage. In
the event of any conflict between the terms of this Assignment and the terms of the
Mortgage, the terms of this Assignmerit-chall prevail insofar as the Leases and Rents are
concerned, but the terms of the Mortgay~ <hall prevail in all other respects.

Signature Page ~ollows.
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IN WITNESS WHEREOF, the Assignor has executed this Assignment of
Rents and Leases.

2150 N. CLYBOURN (Chicago), LLC

By:  DH-EK Management Corp., Its Manager
By: \}/A&%«W

Printed Name and Title: ¥ &Anciwe DRy  MANAG €/
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ACKNOWLEDGEMENT

STATE OF S\wrows )
88

)
COUNTY OB, )

The undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Francine Dvorkin, President of DH-EK Management Corp, the
Manager cf 2150 N. CLYBOURN (CHICAGO), LLC, perscnally known to me to be the
same persor. whnse name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that she signed and delivered the said instrument as
her own free and vzitntary act and as the free and voluntary act of said limited liability
company, for the uscs and purposes therein set forth.

Given under my harid a7t official seal, as of the """ day o}\\WN\A——, 2011,

\\c-~> UL.LR\,\K Age R

Notary Public
Commission expires:
N SR = 42
OFFICAL SEAL
MASILYN K
“S,Pd‘;,’f‘fg_cﬁ sr:':sogpps,, OIS
A »Q‘
“M..AAWMMMHS
8 103172011
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EXHIBIT A

Legal Description

LOTS 18, 19, 20, 21, 22, 23 AND 24 IN BLOCK 2 IN THE SUBDIVISION OF BLOCK 13IN
SHEFFIELD'S ADDITION TO CHICAGO IN THE NORTH WEST 1/4 OF SECTION 32,
TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
COOK COUNTY, ILLINOIS.
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