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THIS INSTRUMENT WAS
PREPARED BY AND AFTER
RECORDING RETURN TO:
Nicolette Sonntag, Esq.

Illinois Housing Development
Authority

401 N. Michigan Ave.

Chicago, Nlirois 60611

Permanent Tax ‘ncex
Identification No.:
16-09-104-048-0000
and 16-09-104-001-0000

Property Address:
3317 West Chicago Avenue
Chicago, lllinois

NSP Program
NSP-75004

MORTGAGE, SECURITY AGREEM:NT AND
COLLATERAL ASSIGNMENT OF RENTS A®i) LEASES

THIS MORTGAGE, SECURITY AGREEMENT ANL ~COLLATERAL

ASSIGNMENT OF RENTS AND LEASES ("Mortgage"), dated as of the A\ day of
» 2011, made by NEW MOMS HOUSING DEVELOPMEM ) LLC, an

Illinois  limited liability company (“Mortgagor”), to the ILLINOIS HGUSING
DEVELOPMENT AUTHORITY (“Mortgagee”), a body politic and corporate eswzblished
pursuant 1o the Illinois Housing Development Act, 20 ILCS 3805/1 et seq., as amended from
time to time (the “Act”™), and the rules promulgated under the Act, as amended and supplemented

(the “Rules”);
RECITALS:

A. Mortgagor is the fee owner of certain real property upon which a housing
development will be constructed located at 5317 West Chicago Avenue, Chicago, Illinois on the
real property legally described on Exhibit A attached hereto and by this reference made a part
hereof (such real property and the improvements now or hereafter located thereon, are referred to
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collectively herein as the "'Real Estate"); the Real Estate and the improvements constructed on it
are referred to in this Mortgage as the “Premises.”

B. Mortgagee has applied for and received an allocation of funds (“NSP Funds™)
from the United States Government under the Neighborhood Stabilization Program (the
“Neighborhood Stabilization Program™) as authorized by Title III of Division B of the Housing
and Economic Recovery Act of 2008, Public Law 110-289 (“HERA™), applicable NSP Laws (as
defined in the NSP Agreement as hereinafter defined), as the same may be amended and
supplemented from time to time, and which are hereby incorporated herein by reference.

C. New Moms, Inc., formerly known as New Moms, an Illinois not-for-profit
corporation (Sihgrantee”) has applied for an award of Neighborhood Stabilization Program
funds, in connecticii with the Neighborhood Stabilization Program objective to benefit Low,
Moderate and Middlc 'ncome Persons as set forth in 24 CFR 570, as supplemented by the
October 2008 Notice ard fiie June 2009 Notice, and as further amended, supplemented or revised
from time to time (the “Nat:onal Objective™).

D. Subject to the térms-and conditions set forth in that certain Neighborhood
Stabilization Program Agreement dated as of April 27, 2010 by and between the Mortgagee and
the Subgrantee, as amended by that ‘ceitain First Amendment to Neighborhood Stabilization
Program Agreement dated as of August 2 2010 by and between the Mortgagee and the
Subgrantee, the Mortgagee agreed to award Subgiantee a portion of the NSP Funds to be used by
Subgrantee in connection with certain activitics ir-furtherance of the National Objective and
other uses of NSP Funds permitted under the NSP Laws (the “NSP Agreement™). Subgrantee is
the sole managing member and the sole member of the Mortgagor.

E. The Subgrantee and the City of Chicagy, an Minois municipal corporation,
entered into that certain Agreement for the Sale and Redevelorinent of Land dated as of
September 27, 2010 (the “Development Agreement”), and the Subgaritee and Mortgagor agreed
that the Subgrantee would allocate all of the NSP Funds granted to 5vl:grantee pursuant to the
terms of the NSP Agreement for an Eligible Use by Mortgagor for tic construction and
development of the real property commonly known as 5317 West Chicago Avenue, Chicago,
Illinois, more particularly described in Exhibit A attached hereto and made nart hereof
(individually and collectively known as the “Property™).

F. Mortgagee has agreed to agreed to grant Mortgagor a portion of the NSP Funds in
the maximum amount of Six Million Two Hundred Sixteen Thousand Five Hundred Forty-Eight
and No/100 Dollars ($6,216,548.00) (the “Grant”), to be used by Mortgagor in connection with
the National Objective for the construction and development of the Property.

D. The Grant is evidenced, secured and governed by, among other things: (a) that the
NSP Agreement, (b) the that certain Regulatory and Land Use Restriction Agreement, of even
date herewith, by and between the Mortgagor and the Mortgagee (the “Regulatory Agreement”),
(c) this Mortgage, (d) that certain Neighborhood Stabilization Program Loan Agreement
(together with any renewals, modifications, extensions, amendments and replacements ) (the
“Loan Agreement”), (¢) that certain Mortgage Note (together with any renewals, modifications,
extensions, amendments and replacements), (the “Note”) of even date herewith, as evidence of
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the obligations of Mortgagor with respect to the Grant, (f) that certain Guaranty of Completion
and Payment even date herewith, executed by the Guarantor (as defined in the Guaranty) for the
benefit of Mortgagee (the “Guaranty”), (g) the Environmental Indemnity executed by Mortgagor
and Subgrantee, as indemnitors, and delivered to Mortgagee, as indemnitee (the “Enyironmental
Indemnity”), and (h) the Collateral Assignment of Membership Interest of even date herewith,
executed by all of the members of Mortgagor (the “Collateral Assignment”). The NSP
Agreement, the Regulatory Agreement, the Note, this Mortgage, the Guaranty, the
Environmental Indemnity, the Collateral Assignment, the Construction Escrow Agreement and
all other documents that evidence, govern or secure the Grant are sometimes collectively referred
to as the “Grant Documents.” Each non-grammatical capitalized term not defined in this
Mortgage sliall'have the meaning ascribed to it in the NSP Agreement.

AGREEMENTS

NOW, THEREFGRE, Mortgagor, to secure the (a) obligation of the Mortgagor to pay
the Grant as required per th.c Grant Documents, including without limitation, the obligation to re-
pay such amount “recaptured” by the Mortgagee pursuant to the Regulatory Agreement) (also
known herein as the “Mortgage Deb:™), which includes, but is not limited to, (i) so much of the
Grant as Mortgagee may hereafter advance to Mortgagor and (ii) any and all other costs and
expenses of Mortgagee attributable to Moitgagor, as determined by Mortgagee, pursuant to the
Grant Documents and this Mortgage, sucii z2yments to be made at the times, manner and place
specified in the Grant Documents; and (b) fic performance and observance of all of the
provisions and covenants of this Mortgage and the other Grant Documents, does by these
presents MORTGAGE AND WARRANT and grari » security interest in the Premises and all of
its estate, title and interest in the Premises to Mortgazee, its successors and assigns (the
Premises, together with the property described in the nextsvcceeding paragraphs, are referred to
as the “Project” or the “Development™).

TOGETHER WITH all improvements of every nature \whatsoever now or hereafter
situated on the Real Estate, and all fixtures and personal property of “vry nature whatsoever
now or hereafter owned by Mortgagor and on, or used in connection with tae Real Estate or the
improvements thereon, or in connection with any construction thereon, includizig all extensions,
additions, improvements, betterments, renewals, substitutions and replacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to any such persor.al property
or fixtures together with the benefit of any deposits or payments now or hereafter made on such
personal property or fixtures by Mortgagor or on its behalf (“Improvements”);

TOGETHER WITH all easements, rights of way, gores of real estate, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all estates,
rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances
whatsoever, in any way now or hereafter belonging, relating or appertaining to the Real Estate,
and the reversions, remainders, rents, issues and profits thereof, and all the estate, right, title,
interest, property, possession, claim and demand whatsoever, at law as well as in equity, of
Mortgagor of, in and to the same;
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TOGETHER WITH all rents, revenues, issues, profits, proceeds, income, royalties,
“accounts,” including “health-care-insurance receivables,” escrows, letter-of-credit rights (each
as defined in the Code hereinafter defined), security deposits, impounds, reserves, tax refunds
and other rights to monies from the Project and/or the businesses and operations conducted by
Mortgagor thereon, to be applied against the Mortgage Debt; provided, however, that Mortgagor,
50 long as no Default (as hereinafter defined) has occurred hereunder, may collect rent as it
becomes due;

TOGETHER WITH all interest of Mortgagor in all leases now or hereafter on the
Project, whether written or oral (“Leases”), together with all security therefor and all monies
payable thcterader, subject, however, to the conditional permission hereinabove given to
Montgagor to colicst the rentals under any such Lease;

TOGETHEF. WITH all fixtures and articles of personal property now or hereafter
owned by Mortgagor and Yorming a part of or used in connection with the Real Estate or the
Improvements, including, but without limitation, any and all air conditioners, antennae,
appliances, apparatus, awnings. busins, bathtubs, bidets, boilers, bookcases, cabinets, carpets,
coolers, curtains, dehumidifiers, disposals, doors, drapes, dryers, ducts, dynamos, elevators,
engines, equipment, escalators, excrcise equipment, fans, fittings, floor coverings, furnaces,
furnishings, furniture, hardware, heatess, lixmidifiers, incinerators, lighting, machinery, motors,
ovens, pipes, plumbing, pumps, radiators, :anges, recreational facilities, refrigerators, screens,
security systems, shades, shelving, sinks, sprizkiers, stokers, stoves, toilets, ventilators, wall
coverings, washers, windows, window coveritgs, wiring, and all renewals or replacements
thereof or articles in substitution therefor, whether ur a0t the same are or shall be attached to the
Real Estate or the Improvements in any manner; it being mutually agreed that all of the aforesaid
property owned by Mortgagor and placed on the Real Lstate or the Improvements, so far as
permitted by law, shall be deemed to be fixtures, a part of e, realty, and security for the
Mortgage Debt (as hereinafter defined); notwithstanding the agraeinent hereinabove expressed
that certain articles of property form a part of the realty covered oy this Mortgage and be
appropriated to its use and deemed to be realty, to the extent that such 2z cement and declaration
may not be effective and that any of said articles may constitute goods (zs said term is used in
the Uniform Commercial Code of the State of Illinois in effect from time to tiine “Codg”), this
instrument shall constitute a security agreement, creating a security interest i such goods, as
collateral, in Mortgagee, as a secured party, and Mortgagor, as Debtor, all in accordazics with the
Code; and

TOGETHER WITH all of Mortgagor's interests in “general intangibles” including
“payment intangibles” and “software” (each as defined in the Code) now owned or hereafter
acquired and related to the Project, including, without limitation, all of Mortgagor's right, title
and interest in and to: (i) all agreements, licenses, permits and contracts to which Mortgagor is or
may become a party and which relate to the Project; (ii) all obligations and indebtedness owed to
Mortgagor thereunder; (iii) all intellectual property related to the Project; and (iv) all choses in
action and causes of action relating to the Project;

TOGETHER WITH all of Mortgagor's accounts now owned or hereafter created or
acquired as relate to the Project, including, without limitation, all of the following now owned or
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hereafter created or acquired by Mortgagor: (i) accounts, contract rights, health-care-insurance
receivables, book debts, notes, drafts, and other obligations or indebtedness owing to the
Mortgagor arising from the sale, lease or exchange of goods or other property and/or the
performance of services; (ii) the Mortgagor's rights in, to and under all purchase orders for
goods, services or other property; (iii) the Mortgagor's rights to any goods, services or other
property represented by any of the foregoing; (iv) monies due to become due to the Mortgagor
under all contracts for the sale, lease or exchange of goods or other property and/or the
performance of services including the right to payment of any interest or finance charges in
respect thereto (whether or not yet earned by performance on the part of the Mortgagor);
(v) “securities”, “investment property,” “financial assets,” and “securities entitlements” (each as
defined in (= Code), and (vi) proceeds of any of the foregoing and all collateral security and
guaranties of zny kind given by any person or entity with respect to any of the foregoing; and all
warranties, guarait.¢s, permits and licenses in favor of Mortgagor with respect to the Project;

TOGETHER Y¥ITH all proceeds of the foregoing, including, without limitation, all
judgments, awards of dariages and settlements hereafter made resulting from condemnation
proceeds or the taking of the ™rcject or any portion thereof under the power of eminent domain,
any proceeds of any policies of insvrance, maintained with respect to the Project or proceeds of
any sale, option or contract to sell tie Project or any portion thereof.

TO HAVE AND TO HOLD the Pinject, unto Mortgagee, its successors and assigns,
forever, for the purposes and upon the uses nercin set forth together with all right to possession
of the Project after the occurrence of any Default; Mortgagee hereby RELEASING AND
WAIVING all rights under and by virtue of the lismestead exemption laws of the State of
Illinois.

IT IS FURTHER UNDERSTOOD AND AGREEL 1THAT:
1. Recitals.

All of the foregoing recitals are made a part hereof.

2. Incorporation of Qther Documents.

The other Grant Documents are each hereby incorporated by reference herein and-made a
part hereof, and without limiting the generality of Paragraph 11 hereof, any default by
Mortgagor under any of the other Grant Documents that is not cured within any applicable cure
or grace period shall constitute a Default as defined in Paragraph 11 hereof under this
Mortgage.

2A.  Future Advances.
Mortgagee has bound itself and does hereby bind itself to make advances pursuant to and
subject to the terms of the NSP Agreement, and the parties hereby acknowledge and intend that

all such advances, including future advances whenever hereafter made, shall be a lien from the
time this Mortgage is recorded, as provided in Section 15-1302(b)(1) of the Hllinois Mortgage
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Foreclosure Law, 735 ILCS 5/15-1101 et seq. (the "'Foreclosure Act™).

3. Maintenance, Repair and Restoration of
Improvements; Contest of Mechanics Lien Claims

(a)  Mortgagor shall (i) promptly repair, restore or rebuild any buildings or
improvements now or hereafter on the Project that may become damaged or be destroyed; (ii)
keep the Project in good condition and repair, without waste, and free from mechanics' liens or
other liens or claims for lien; provided that Mortgagor may contest the validity or amount of any
such lien in. good faith, so long as Mortgagor posts a bond or other security reasonably
satisfactory io'Mortgagee and otherwise complies with all applicable laws, rules and regulations
governing sucn contest; (iii) subject to the right to contest described in Paragraph 3(b) below,
pay when due, wzivding any applicable grace or cure periods, any indebtedness that may be
secured by a lien or charge on the Project, and upon request, exhibit satisfactory evidence of the
discharge of such lieu to. Mortgagee; (iv) obtain all Federal, State and local governmental
approvals required by lawvtor the acquisition, construction, ownership and operation of the
Project; (v) complete, withia 4 ceasonable time (and in any event within the time periods
specifically set forth in the Grant Pccuments, as the same may be extended for force majeure
events, if applicable), any building or other improvements now or at any time in process of
erection upon the Project; (vi) cause#ie Project to comply with all requirements of law,
municipal ordinances and restrictions of iecord with respect to the Project and the use thereof;
(vil) make no material alterations (as determiaed by Mortgagee in its sole discretion) in the
Project without Mortgagee's written approval, {viii) following completion of the rehabilitation
and/or construction of the Project, suffer or perinic no change in the general nature of the
occupancy of the Project without Mortgagee's writter consent; (ix) initiate or acquiesce in no
zoning variation or reclassification of the Project without Mortgagee's written consent; (x) pay
each item of the Mortgage Debt when due according to the terris of this Mortgage and the other
Grant Documents; (xi) pay when due, any indebtedness that may ke secured by a lien or charge
on the Development superior to the lien of this Mortgage, and upcu tequest, exhibit satisfactory
evidence of the discharge of such senior lien to Mortgagee; and (xi) =ct suffer or permit any
entry onto the Real Estate for purposes of mining or other extraction of coa!, oil, gas, minerals or
similar substances, or any similar activities. In addition, Mortgagor shall, immediately after
learning of the same, notify Mortgagee in writing of any past, present or contérinlated future
mining or similar activities located upon, under or adjacent to the Real Estate.

(b)  Mortgagor, or any party obligated to Mortgagor to do so, may in good faith and
with reasonable diligence contest the validity or amount of any mechanics lien and defer its
payment and discharge of any such mechanics’ lien during the pendency of such contest, so long
as: (i) such contest has the effect of preventing the sale or forfeiture of the Development or any
part of or interest in it, to satisfy such mechanics’ lien; (ii) within ten (10) days after Mortgagor
has notice of the filing of such mechanics’ lien, Mortgagor has notified Mortgagee in writing of
Mortgagor’s intention to contest, or to cause another party to contest, it; and (iii) Mortgagor has
obtained a title insurance endorsement over such mechanics’ lien insuring Mortgagee against
loss or damage in connection with it.

4, Insurance.
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Mortgagor shall keep all buildings, improvements, fixtures and articles of personal
property now or hereafter situated on the Project continuously insured against Joss or damage by
fire or other hazards (including mining subsidence insurance), and such other appropriate
insurance as may be required by Mortgagee, all naming only Mortgagee as loss payee, or
additional insured, as the case may be (the naming by Mortgagor of any party other than
Mortgagee as a loss payee or additional insured to be permissible only with the prior written
consent of Mortgagee), and in form and substance reasonably satisfactory to Mortgagee,
including, without limitation of the generality of the foregoing, rent loss insurance, business
interruption insurance and flood insurance (if and when the Project lies within an area designated
by an agerCy of the Federal government as a flood risk area). Mortgagor shall also provide
liability insurznee with such limits for personal injury and death and property damage as
Mortgagee may czsonably require. All policies of insurance to be furnished hereunder shall be
in forms, companies &nd amounts satisfactory to Mortgagee, with mortgagee clauses and such
other endorsements as 112y be reasonably required by Mortgagee from time to time, attached to
all policies in favor of and ' form satisfactory to Mortgagee, including a provision requiring that
the coverage evidenced thereby shz!l not be terminated or materially modified without thirty (30)
days' prior written notice to Morigagzc. Mortgagor shall deliver all policies, including additional
and renewal policies, to Mortgagee, and shall deliver renewal policies to Mortgagee not less than
ten (10) days prior to the respective 2otes of expiration of such policies. Mortgagor shall
immediately reimburse Mortgagee for any ©/emiums paid for insurance procured by Mortgagee
due to Mortgagor's failure to provide evidence of insurance as required herein or reasonably
deemed necessary by Mortgagee to secure its intarsst under this Mortgage. From and after the
date of entry of any judgment of foreclosure, all rignis and powers conferred on Mortgagee by
this Paragraph 4 shall continue in Mortgagee as jwlgment creditor or mortgagee until
confirmation of sale.

5. Adjustment of Iosses With Insurer and Application of Proceeds of
Insurance. In case of loss or damage by fire or other casualty, Moitgacor is authorized to settle
and adjust any claim under insurance policies which insure against s.uch risks, subject to the
approval of Mortgagee; provided that no such approval shall be required for uny loss or damage
arising from a fire or other casualty not exceeding Fifty Thousand and” (X¥100 Dollars
($50,000.00); provided, further, that if at the time of loss or damage there cxistc a default
hereunder, whether or not the notice and cure periods described in Paragraph 11 %ereof have
run, Mortgagee is authorized to settle and adjust any claim under insurance policies wuicli insure
against such risks. Mortgagee is authorized to collect and issue a receipt for any such insurance
money. Such insurance proceeds shall be held by Mortgagee and shall be used to fund the cost
of the rebuilding or restoration of buildings or improvements at the Project. Irrespective of
whether such insurance proceeds are or are not adequate for such purpose, the Project shall be so
restored, repaired or rebuilt by Mortgagor so as to be of at least equal value and substantially the
same character as existed prior to such damage or destruction. If the cost of rebuilding, repairing
or restoring the Project can reasonably be expected to exceed the sum of Twenty-Five Thousand
and 00/100 Dollars ($25,000.00), then Mortgagor must obtain the written consent of Mortgagee
to the plans and specifications for such work before such work shall be commenced. In any case
where the insurance proceeds are made available for repairing, rebuilding and restoring, such
proceeds shall be disbursed in the manner and under the conditions that Mortgagee may require
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and upon Mortgagee's being furnished with satisfactory evidence of the estimated cost of
completion thereof and with architect's certificates, waivers of lien, contractor's and
subcontractors' sworn statements and other evidence of cost and payments satisfactory to
Mortgagee. If the estimated cost of completion exceeds the amount of the insurance proceeds
available, Mortgagor shall, within ten (10) days following written demand of Mortgagee, deposit
with Mortgagee in cash the amount of such estimated excess cost. No payment made prior to the
final completion of the work performed shall exceed ninety percent (90%) of the value of the
work performed from time to time, and at all times, the undisbursed balance of such proceeds
remaining in the hands of the disbursing party shall be sufficient to pay for the cost of
completion of the work, free and clear of any liens. Any surplus which may remain out of said
insurance ‘proceeds after payment of such cost of rebuilding, repairing or restoring shall, be
applied towaid :ii2 Mortgage Debt or be paid to any party entitled thereto, without interest. Any
additional monies ac'vanced by Mortgagee to Mortgagor for the repairing, rebuilding or restoring
of the Project shall te «.dded to the Mortgage Debt and shall be secured by this Mortgage.

6. Payment <{ ['axes, Insurance
Premiums, Uii¥ - Charges.

Mortgagor shall pay when dve 21l real estate taxes, assessments, water rates, sewer, gas or
electric charges, insurance premiums i 2ny imposition or lien on the Project, and if any of the
same is not fully paid on or before said ¢c-date, then Mortgagee may, at its option and upon
reasonable prior notice to Mortgagor, pay the same. The sum or sums so paid by Mortgagee
shall be added to the Mortgage Debt and shall ez interest at the Default Rate, as stated in the
Note. Mortgagee shall have the right to declare inaediately due and payable any amount paid
by it for any such real estate tax, assessment, water ratc, sewer, gas or electric charge, insurance
premium or imposition or lien, whether or not the same shall have priority over this Mortgage.
Mortgagor shall, upon written request of Mortgagee, furnish-ic Mortgagee duplicate receipts
evidencing payment of taxes and assessments, insurance primiums and utility charges.
Notwithstanding the foregoing, Mortgagor may contest the validity or amount of any real estate
taxes in good faith; provided that Mortgagor shall pay such taxes iz full under protest on or
before their due date and such protest shall be pursued by Mortgagor it accordance with atl
applicable laws, rules and regulations governing such contest.

7. Limitations on Sale, Assignments,
Transfers, Encumbrances and Changes in Control.

(a) Mortgagor agrees that in determining whether or not to make the Grant,
Mortgagee evaluated the background and experience of Mortgagor in owning and operating
property such as the Project, found them acceptable and relied and continues to rely upon the
same as the means of maintaining the value of the Project which is Mortgagee's primary security
for the Note. Mortgagor is experienced in borrowing money and owning and operating property
such as the Project, has been ably represented by a licensed attorney in the negotiation and
documentation of the Grant and bargained at arms' length and without duress of any kind for all
of the terms and conditions of the Grant, including this provision. Mortgagor further recognizes
that any further financing placed upon the Project (i) could divert funds which would otherwise
be used to pay the Note secured hereby, (ii) could result in acceleration and foreclosure of the
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additional encumbrance which would force Mortgagee to take measures and incur expenses to
protect its security, (iii) would detract from the value of the Project should Mortgagee come into
possession thereof with the intention of selling same, and (iv) would impair Mortgagee's right to
accept a deed in lieu of foreclosure, because a foreclosure by Mortgagee would be necessary to
clear the title to the Project.

In accordance with the foregoing, and for the purposes of (i) protecting Mortgagee's
security for the repayment of the Mortgage Debt and the performance of Mortgagor's obligations
under the Grant Documents; (ii) preserving the value of the Project; (iii) giving Mortgagee the
full benefit of its bargain and contract with Mortgagor; and (iv) keeping the Project free of
subordinate financing liens, Mortgagor agrees that if this Paragraph be deemed a restraint on
alienation, the! st.is a reasonable one, and that Mortgagor shall not, without the prior written
consent of Morigazee, create, effect, consent to, suffer or permit any Prohibited Transfer (as
defined herein). ‘A "Ziohibited Transfer" shall include any sale or other conveyance, transfer,
lease or sublease, mortgag., refinancing, assignment, pledge, grant of a security interest, grant of
any easement, license or rizhi-of-way affecting the Project, hypothecation or other encumbrance
of the Project, any interest thier2in, any interest in Mortgagor's interest in the Project or any
interest in Mortgagor, in each case whether any such Prohibited Transfer is effected directly,
indirectly, voluntarily or involuntar.ly, by operation of law or otherwise; provided, however, that
Mortgagor may grant easements, licerses or rights-of-way over, under and upon the Project, so
long as such easements, licenses or rights-of-way do not diminish the value or usefulness of the
Project, as reasonably determined by Mortgagec-in advance in writing. Mortgagee's written
approval as required in this subparagraph (x) shall be granted, conditioned or withheld in
Mortgagee's sole discretion.

(b) In addition to the matters set forth in suoparagraph (a) above, any sale,
conveyance, assignment, pledge, hypothecation or other trausfer £ all or any part of:

(1) any right to manage or receive the rents and péctits from the Project, or

(ii)  any partnership interest, stock ownership interest, meiabership interest or
other interest in any entity or person comprising Mortgagar,

shall be deemed a sale, conveyance, assignment, hypothecation or other transfer for the purposes
of the restrictions imposed by the foregoing subparagraph (a). Furthermore, Mortzapcr shall
not, without the prior written consent of Mortgagee, permit the transfer of “control™ of the
Project to any other person or legal entity. For the purposes of the foregoing sentence, the term
“"control” shall mean the power to direct or cause the direction of the management and policies
of the Project by the voting of securities or by contract.

Without limitation of the foregoing, any withdrawal, removal, replacement, and/or
addition of a general partner of the Mortgagor shall constitute a Prohibited Transfer unless, prior
to such withdrawal, removal, replacement and/or addition, (i) Mortgagor has furnished
Mortgagee with all information which Mortgagee may require regarding such withdrawal,
removal, replacement, and/or addition with reasonable promptness and (ii) Mortgagee has
approved in writing such withdrawal, removal, replacement, and/or addition (including, without
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limitation, the identity of the proposed substitute general partner), which approval may be
granted or denied in Mortgagee's sole discretion.

The provisions of this Paragraph shall not apply to (i) liens securing the Mortgage Debt,
(ii) the lien of current taxes and assessments not yet due or payable, (iii) liens or encumbrances
specifically permitted by the terms hereof or contested in accordance with the terms of this
Mortgage or otherwise expressly permitted by Mortgagee specifically that certain Junior
Mortgage, Security Agreement and Financing Statement from the Mortgagor to the City of
Chicago, Illinois ("Junior Lender") securing a note of even date therewith in the original
principal amount of Three Million Seven Hundred Forty-Four Thousand Four Hundred Sixty-
One and N/100 Dollars (3,744,461.00) in favor of the Junior Lender and other loan documents
approved by .{n= Mortgagee securing said loan to the Junior Lender, (iv) residential leases of
individual units ofthe Project entered into in the ordinary course of business, provided that such
leases have been crisied into in conformity with the Regulatory Agreement, (v) a transfer of
limited partnership intirests in Mortgagor or a transfer of interests in the limited partner(s) of
Mortgagor.

8. Acknowledgmesst of Mortgage Debt.

Within five (5) days after any v/sitten request by Mortgagee, Mortgagor shall furnish to
Mortgagee a written statement, duly ackior“ledged certifying the amount of the Mortgage Debt
and whether any offsets or defenses exist against the Mortgage Debt.

9. Assignment of Rents and Leases,

As additional security for the payment of the Mortgage Debt, and for the faithful
performance of all other obligations contained herein, Mortgasur hereby assigns to Mortgagee
all of its right, title and interest as landlord in all current and 1uture leases of the Project and to
any rents due and security deposits (held by Mortgagor) under suchcucrent or future leases of the
Project. Notwithstanding anything herein to the contrary, so long as thars has been no Default,
Mortgagor shall have the right to collect all rents, security deposits, incom¢ and profits from the
Project and to retain, use and enjoy the same.

Nothing in this Mortgage or any of the other Grant Documents shall be’ rsonstrued to
obligate Mortgagee, expressly or by implication, to perform any of the covenants of t:= ‘andlord
under any of the leases assigned to Mortgagee or to pay any sum of money or damages therein
provided to be paid by the landlord, each and all of which covenants and payments Mortgagor
agrees to perform and pay.

From and after a Default hereunder, Mortgagee, in addition to the remedies set forth in
Paragraph 12 hereof, is hereby vested with full power to use all measures, legal and equitable,
deemed by it necessary or proper to enforce the assignment set forth in this Paragraph 9 and to
collect the rents, income and profits assigned hereunder, including the right of Mortgagee or its
designee to enter upon the Project, or any part thereof, and to the extent permitted by law, with
or without force and with or without process of law, with power to eject or dispossess tenants
and to rent or lease any portion of the Project on any terms approved by Mortgagee and take
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possession of all or any part of the Project together with all personal property, fixtures,
documents, books, records, papers and accounts of Mortgagor relating thereto, and to exclude
Mortgagor, its agents and servants wholly therefrom. Mortgagor hereby grants full power and
authority to Mortgagee to exercise all rights, privileges and powers herein granted at any and all
times from and after such Default, with full power to use and apply all of the rents and other
income herein assigned to the payment of the costs of managing and operating the Project and of
any indebtedness or liability of Mortgagor to Mortgagee, including but not limited to the
payment of taxes, special assessments, insurance premiums, damage claims, the costs of
maintaining, repairing rebuilding and restoring the Project or of making the same rentable,
reasonable attorneys' fees incurred in connection with the enforcement of this Mortgage, and of
amounts duc fiom Mortgagor to Mortgagee on the Note and the Mortgage, all in such order as
Mortgagee may d=termine. Mortgagee shall be under no obligation to exercise or prosecute any
of the rights or ciziins assigned to it hereunder or to perform or carry out any of the obligations
of the landlord unde: a1y of the leases and does not assume any of the liabilities in connection
with or arising or growing out of the covenants and agreements of Mortgagor in the leases until
such time as Mortgagee forccloses the Mortgage, or acquires title to the Project through deed in
lieu of foreclosure, and takes rhysical possession of the Project. Mortgagor hereby agrees to
indemnify Mortgagee and to iiold-Mortgagee harmless from any liability, loss or damage,
including, without limitation, reascnable attorneys' fees, which may be incurred by it under the
leases or by reason of the assignment provided herein and from any and all claims and demands
whatsoever which may be asserted against Mortgagee by reason of any alleged obligations or
undertakings on its part to perform or discha:ge any of the terms, covenants or agreements
contained in any of the leases, except for those Josses which occur due to Mortgagee's gross
negligence or willful misconduct. It is further understood that Mortgagee shall not be
responsible for the control, care, management or repairoj the Project, or parts thereof, nor shall
Mortgagee be liable for the performance of any of the tering and conditions of any of the leases,
or for any waste of the Project by any tenant under any of the !cases or by any other person, or
for any dangerous or defective condition of the Project or for auyv nzgligence in the management,
upkeep, repair or control of the Project resulting in loss or injury of dz2th to any lessee, licensee,
employee or stranger until such time as Mortgagee forecloses the Meitgage or takes complete
physical possession of the Project through process of law, and Mortgage shall be responsible
and liable only for its own actions or omissions occurring after such foreclosurr aid possession.

10. Security Interest.

Mortgagor hereby irrevocably authorizes Mortgagee at any time and from time to time to
file in any jurisdiction any initial financing statements, and any amendment thereto that (a)
indicate the Collateral (as hereinafter defined) (i) as all assets of the Mortgagor or words of
similar effect, regardless of whether any particular asset comprised in the Collateral falls within
the scope of Article 9 of the Uniform Commercial Code of the jurisdiction wherein such
financing statement or amendment is filed, or (ii) as being of an equal or lesser scope or within
greater detail, and (b) contain any other information required by Section 5 of Article 9 of the
Uniform Commercial Code of the jurisdiction wherein such financing statement or amendment is
filed regarding the sufficiency or filing office acceptance of any financing statement or
amendment, including (i) whether the Mortgagor is an organization, the type of organization and
any organization identification number issued to the Mortgagor, and (ii) in the case of a
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financing statement filed as a fixture filing or indicating Collateral as as-extracted collateral or
Mortgagor agrees to furnish any such information to the Mortgagee promptly upon request. The
Mortgagor further ratifies and affirms its authorization for any financing statements and/or
amendments thereto, executed and filed by the Mortgagee in any jurisdiction prior to the date of
this Agreement.

11.  Events of Defaulit.

The whole of the Mortgage Debt and any other amounts payable to Mortgagee pursuant
hereto shall immediately become due and payable at the option of Mortgagee, its successors and
assigns, arG. Mortgagee shall have the right to an order of court directing Mortgagor to
specifically perform its obligations hereunder (the irreparable injury to Mortgagee and
inadequacy of any rcmedy at law being expressly recognized by Mortgagor), upon the happening
of any one or more o7 tte following events (each of which is hereinafter called a "Default"):

(a) A failure by Mortgagor to pay any amount when due under the Note, this
Mortgage, the NSP Agreemeng, tae Regulatory Agreement or any other Grant Document;

(b) A default by Mortgagor-in the observance or timely performance of any other
covenants, agreements or conditions cinisined or required to be kept or observed under the NSP
Agreement, the Regulatory Agreement, iv< Note, this Mortgagee, the Construction Escrow
Agreement or any other Grant Document or anj other agreement, document or instrument
evidencing, securing or relating to the Grant noi-cired within the applicable cure period, if any,
specified herein or therein, as the case may be;

(c)  Failure to pay, on or before the due date, ary real estate tax, assessment, water
rate, sewer, gas or electric charge, insurance premium, any reserve required by Mortgagee, or
any charge or imposition heretofore or hereafter made, which s of may become a lien on the
Project and such failure is not cured by Mortgagor within tei (19). days after notice to
Mortgagor, subject to Mortgagor's right to contest pursuant to Paragrapii G(a) hereof:

(d)  Failure to comply with the terms contained in Paragraph 27 below within sixty
(60) days after notice and demand given by Mortgagee (*'Compliance Periud’ )+~ provided,
however, if any demand concerns the payment of any tax or assessment, and such pavinent is due
prior to the expiration of the Compliance Period, then Mortgagor shall pay the tax or asséssment
prior to the expiration of the Compliance Period;

(¢)  Failure on the part of Mortgagor, after completion of the construction of the
Project, to maintain the Project in a rentable and tenantable state of repair, within thirty (30) days
after notice of the condition of the Project is given to Mortgagor by Mortgagee; or, failure on the
part of Mortgagor to maintain the Project in a status required by any governmental entity within
thirty (30) days (or such shorter period as may be required by the Federal, State or municipal
entity claiming jurisdiction over the Project) after notice of a violation of law is given by such
govemnmental entity claiming jurisdiction of the Project; or failure on the part of Mortgagor to
comply with any of the statutes, requirements, orders or decrees of any Federal, State or
municipal entity relating to the use of the Project, or of any part thereof; provided, however, that
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if the condition is not reasonably curable despite Mortgagor's diligent efforts to cure the same
within said thirty (30) days, or such shorter period as may be required by the Federal, State or
municipal entity claiming jurisdiction over the Project, Mortgagor shall have such additional
time as is reasonably necessary to cure such condition so long as Mortgagor continues to make
good faith diligent efforts to cure such condition, and provided further, however, that in no event
shall Mortgagor have more than the lesser of ninety (90) days or the time required by the
Federal, State or municipal entity claiming jurisdiction over the Project to cure such condition:

(f) Failure to permit Mortgagee, its agents or representatives, at any and all
reasonable times and upon reasonable prior written notice to inspect the Project, or to examine
and make copies of the books and records of Mortgagor;

(8)  II'apetition in bankruptcy is filed by or against Mortgagor, or a receiver or trustee
of the property of Muit3agor is appointed, or if Mortgagor makes an assignment for the benefit
of creditors or is adjudicared insolvent by any State or Federal court, except that in the case of an
involuntary petition, action or proceeding under any bankruptcy laws or for the appointment of a
receiver or trustee of the proparty of Mortgagor, Mortgagor shall have ninety (90) days after the
service of such petition or the commcacement of such action or proceeding, as the case may be,
within which to obtain a dismissal of such petition, action or proceeding, provided that
Mortgagor is not otherwise in default undsi the terms of this Mortgage, including, but not limited
to default in the payment of any amounts Gz hereunder:

(h)  Failure to comply with the Act, tic Mational Objective, the Rules, the NSP Laws,
the Regulations (all as the same may be amended 04 supplemented from time to time), or any
other rules, policies and procedures and regulations caly promulgated from time to time by
Mortgagee, within thirty (30) days after Mortgagee gives Mortgagor notice of such failure;
provided, however, that if the default is not reasonably curakic despite Mortgagor's diligent
efforts to cure the same within such thirty (30) days, Mortgagor-shil have such additional time
as is reasonably necessary to cure such default so long as Mortgaecs continues to make good
faith, diligent efforts to cure such default, and provided further, howev<=,-that in no event shall
Mortgagor have more than one hundred twenty (120) days to cure such defacly;

(M) The occurrence of a Prohibited Transfer:

G) Breach of any of the other obligations, covenants or conditions coitsited or
required to be kept or observed in any of the provisions of this Mortgage not cured within thirty
(30) days after notice to Mortgagor; provided, however, that if such breach is of a nature such
that it cannot be cured within thirty (30) days, then, so long as the cure is commenced within said
thirty (30) days, and Mortgagor continues to make good faith, diligent efforts to cure such
breach, in mortgagee’s sole discretion, it shall not be considered to be a Default, and provided
further, however, that in no event shall Mortgagor have more than ninety (90) days to cure such
Default.

(k)  If (i) Mortgagor permits any other lien or security agreement to exist on the
Premises or (it) the holder of any lien or security interest on the Premises (without implying
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Mortgagee’s consent to the existence, placing or permitting of any such lien or security interest)
institutes foreclosure or other proceedings; or

(I)  the breach of any representation or warranty under the Grant Documents.

12. Mortgagee's Remedies. Upon a Default, the holder of the Note and this
Mortgage, as attorney-in-fact of Mortgagor or the then owner of the Project, shall possess all the
powers, rights, remedies and authority of Mortgagor, as the landlord of the Project, with power
to eject or dispossess tenants and to rent or lease any portion or portions of the Project, and in
such event, Mortgagor shall, on demand, surrender possession of the Project to the holder of this
Mortgage,‘and such holder may enter upon the Project and rent or lease the same on any terms
approved by suzi holder, and may collect all the rents therefrom which are due or become due,
and may apply ip< same, after payment of all charges and expenses, including the making of
repairs that, in its juigrnent, may be necessary, on account of the Mortgage Debt. In the case of
such a Default, the holde: of this Mortgage, by virtue of such right to possession or as the agent
of Mortgagor, may disposscss by legal proceedings, or other legally available means, any tenant
defaulting in the payment tc the-holder of this Mortgage of any rent, and Mortgagor hereby
irrevocably appoints the holder of this Mortgage its agent for such purposes. If the then owner of
the Project is an occupant of anv rart of the Project, such occupant agrees to surrender
possession of the Project to the holder i this Morigage immediately upon any such Default, and,
if such occupant remains in possession, n-possession shall be as tenant of the holder of this
Mortgage, and such occupant agrees to pay meatily in advance to the holder of this Mortgage a
rental determined by the holder of this Mortgage {in its sole discretion) for the portion of the
Project so occupied, and in default of so doing, suck occupant may also be dispossessed by the
usual summary proceedings. Mortgagor makes thesc covenants for itself and, to the extent
possible, for any subsequent owner of the Project, and these covenants shall become effective,
immediately after the happening of any such Default, solely ou the determination of the then
holder of this Mortgage, who shall give notice of such deteririnzdon to the Mortgagor or the
then owner of the Project. In the case of foreclosure or the appo.nt.rent of a receiver of rents,
the covenants herein contained shall inure to the benefit of the holder cf this Mortgage or any
such receiver. In addition to the provisions of this Paragraph 12, if an1 when Mortgagee is
placed in possession, Mortgagee shall have all rights, powers, immunities and auties as provided
for in Sections 15-1701 and 15-1703 of the Foreclosure Act.

Mortgagee has filed a Uniform Commercial Code Financing Statement to ¢vicence the
security interest in the Collateral Assignment and upon a Default, and so long as such Default is
continuing, the holder of the Note and this Mortgage, shall have all the right, which it may
exercise in its sole and absolute discretion, in addition to any other remedy contained in any of
the Grant Documents, at law or in equity, to institute the proper procedure to effectuate the
Collateral Assignment and become the owner of all of the ownership interest in Mortgagee.

13.  Foreclosure; Expense of Litigation.

When the Mortgage Debt, or any part thereof, shall become due, whether by acceleration
or otherwise, Mortgagee shall have the right to (a) foreclose the lien hereof for such Mortgage
Debt or any part thereof and/or (b) take any other action, or exercise any right, power or remedy
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in accordance with the Illinois Mortgage Foreclosure Act, as may be amended from time to time.
(Ch 735 Section 5/15-1101 et. seq., Hllinois Compiled Statutes.) In any civil action to foreclose
the lien hereof, there shall be allowed and included as additional Mortgage Debt in the order or
judgment for sale all expenditures and expenses which may be paid or incurred by or on behalf
of Mortgagee for reasonable attorneys' fees, appraisers' fees, outlays for documentary and expert
evidence, stenographers' charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the order or judgment) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, surveys and similar data and assurances
with respect to title as Mortgagee may deem reasonably necessary, either to prosecute such civil
actions or to evidence to bidders at any sale which may be had pursvant to such order or
judgment, e true condition of the title to or the value of the Project. All expenditures and
expenses of the nature in this paragraph mentioned, and such reasonable expenses and fees as
may be incurred-irthe protection of the Project and maintenance of the lien of this Mortgage,
including the reasoratle fees of any attomey employed by Mortgagee in any litigation or
proceeding affecting this Mortgage, the Note, or the Project, including probate, bankruptcy and
appellate proceedings, or-in preparations for the commencement or defense of any such
proceeding, shall be immediite'y due and payable by Mortgagor, with interest thereon at the
Default Rate, and shall be secuied by. this Mortgage. In case of a foreclosure sale, the Project
may be sold in one or more parcels.

14.  Application of Proceeds vi Foreclosure Sale.

The proceeds of any foreclosure sale of the Project shall be distributed and applied in the
following order of priority: first, to all costs-2id expenses incident to the foreclosure
proceedings, including all such items as are mentiozed in the preceding paragraph hereof;
second, to all other items which may, under the terms ker:of, constitute secured indebtedness
additional to the Mortgage Debt, with any interest at the Defau't Rate due thereon as herein
provided; third, to any accrued interest at the Default Rate remaiiing due and unpaid on the
Note, and fourth, to all principal remaining unpaid on the Note, with any surplus to Mortgagor,
its successors or assigns, as their rights may appear.

15.  Appointment of Receiver.

Mortgagor agrees that, upon, or at any time after, the filing of a complair :0-foreclose
this Mortgage, the court in which such complaint is filed may appoint a receiver of the Project.
Such appointment may be made either before or after sale, without notice, without regaid to the
solvency or insolvency of Mortgagor at the time of application for such receiver and without
regard to the then value of the Project or whether the same shall be then occupied as a homestead
or not, and the Mortgagee hereunder or any holder of the Note may be appointed as such
receiver. Such receiver shall have power to collect the rents, issues and profits of the Project
during the pendency of such foreclosure suit and, in case of a sale and a deficiency, during the
full statutory period of redemption, whether there be redemption or not, as well as during any
further times when Mortgagor, except for the intervention of such receiver, would be entitled to
collect such rents, issues and profits, and all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management and operation of the Project
during the whole of said period. The court, from time to time, may authorize the receiver to
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apply the net income from the Project that is in its possession in payment in whole or in part of:
(a) the Mortgage Debt, or by any judgment or order foreclosing this Mortgage, or any tax,
special assessment or other lien which may be or become superior to the lien hereof or of such
decree, provided such application is made prior to a foreclosure sale of the Project; and/or (b) the
deficiency in case of a sale of the Project and deficiency thereunder. In addition to the powers
granted by this Paragraph 185, such receiver shall have all rights, powers, immunities and duties
as provided for in Section 15-1704 of the Foreclosure Act.

15A. Protective Advances.

Alladvances, disbursements and expenditures made or incurred by Mortgagee before and
during a foreciosure, and before and after judgment of foreclosure, and at any time prior to sale,
and, where applicaule, after sale, and during the pendency of any related proceedings, for the
following purposes, i1 addition to those otherwise authorized by this Mortgage or by the
Foreclosure Act (collectively, "Protective Advances'™), shall have the benefit of all applicable
provisions of the Forecloszie Act, including those provisions of the Foreclosure Act hereinbelow
referred to:

(a)  all advances by Mo:tgagee in accordance with the terms of this Mortgage to: (i)
preserve, maintain, repair, restore or rebeild the Project; (ii) preserve the lien of this Mortgage or
the priority thereof; or (iii) enforce this Mri*gage, as referred to in subsection (b) (5) of Section
15-1302 of the Foreclosure Act;

(b)  payments by Mortgagee of: (i) reai cstate taxes and assessments, general and
special and all other taxes and assessments of any kinc 'ob nature whatsoever which are assessed
or imposed upon the Project or any part thereof, (i) cther obligations authorized by this
Mortgage; or (iii) with court approval, any other amounts i connection with other liens,
encumbrances or interests reasonably necessary to preserve the status of title, as referred to in
Section 15-1505 of the Foreclosure Act;

(c)  advances by Mortgagee in settlement or compromise of avy claims asserted by
claimants under any liens claimed against the Project;

(d)  attorneys' fees and other costs incurred: (i) in connection with the ‘foreclosure of
this Mortgage as referred to in Section 1504(d)(2) and 15-1510 of the Foreclosure A<, (ii) in
connection with any action, suit or proceeding brought by or against the Mortgagor for the
enforcement of this Mortgage or arising from the interest of the Mortgagee hereunder; or (iii) in
preparation for or in connection with the commencement, prosecution or defense of any other
action related to this Mortgage or the Project;

(¢)  Mortgagee's fees and costs, including attorneys' fees, arising between the entry of
Jjudgment of foreclosure and the confirmation hearing as referred to in Section 15-1508(b)(1) of
the Foreclosure Act;

f) expenses deductible from proceeds of sale as referred to in Sections 15-1512(a)
and (b) of the Foreclosure Act;
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(8)  expenses incurred and expenditures made by Mortgagee in connection with any
one or more of the following: (i} if the Project or any portion thereof constitutes one or more
units under a condominium declaration, assessments imposed upon the unit owner thereof: (ii) if
Mortgagor's interest in the Project is a leasehold estate under a lease or sublease, rentals or other
payments required to be made by the lessee under the terms of the lease or sublease; (ii)
premiums for casualty and liability insurance paid by Mortgagee, whether or not Mortgagee or a
recetver is in possession, if reasonably required, in reasonable amounts, and all renewals thereof,
without regard to the limitation of maintaining existing insurance in effect at the time any
receiver or mortgagee takes possession of the Project as provided in Section 15-1704(c)(1) of the
Foreclosure”Act; (iv) repair or restoration of damage or destruction in excess of available
insurance procées or condemnation awards; (v) payments deemed by Mortgagee to be required
for the benefit of tr.c Project or required to be made by the owner of the Project under any grant
or declaration of easumznt, easement agreement, agreement with any adjoining land owners or
instruments creating coveiiants or restrictions for the benefit of or affecting the Project; (vi)
shared or common expens:-assessments payable to any association or corporation in which the
owner of the Project is a mémber in any way affecting the Project; (vii) if the Grant is a
construction Grant, costs incurred by Mortgagee for demolition, preparation for and completion
of construction, as may be authorired hy the applicable documents or other agreement; (viii)
payments required to be paid by Morgagor or Mortgagee pursuant to any lease or other
agreement for occupancy of the Project; aid+ix) if the Mortgage is insured, payments of FHA or
private mortgage insurance required to keep suck insurance in force.

All Protective Advances shall, except to the exteit, if any, that any of the same is clearly
contrary to or inconsistent with the provisions of the Foreclosure Act, apply to and be included
in:

(i) any determination of the amount of the Mortgage Dek¢ at any time;

(i)  the indebtedness found due and owing to Mortgage=-in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findings by the
court of any additional indebtedness becoming due after such entry of judgmers; it being agreed
that in any foreclosure judgment, the court may reserve jurisdiction for such purpsse,

(i)  determination of amounts deductible from sale proceeds pursuant to S=ction 15-
1512 of the Foreclosure Act;

(iv)  application of income in the hands of any receiver or mortgagee in possession;
and

(v)  subject to Paragraph 34 below, computation of any deficiency judgment
pursuant to Sections 15-1508(b)(2), 15-1508(e) and 15-1511 of the Foreclosure Act.

16.  Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee is cumulative and in
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addition to every other right, power or remedy, express or implied, given now or hereafter
existing, at law or in equity, and each and every right, power and remedy herein set forth or
otherwise so existing may be exercised from time to time as often and in such order as may be
deemed expedient by Mortgagee; the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at the same time or thereafter any
other right, power or remedy, and no delay or omission of Mortgagee in the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall impair any such right, power or
remedy, or be construed to be a waiver of or acquiescence in any Default.

17. . Effect of Extensions of Time.

If the pxyment of the Mortgage Debt or any part thereof is extended or varied, or if any
part of any secur’cy for the payment of the Mortgage Debt is released or additional security is
taken, any persons 1.6\ or at any time hereafter liable therefor, or interested in the Project, shall
be held to assent to such rtension, variation, or taking of additional security or release, and their
liability and the lien and <ii provisions hereof shall continue in full force.

18.  Mortgagee's Right i \nspection.

Mortgagee shall have the rigl¢-in inspect the Project at all reasonable times, upon
reasonable advance notice to Mortgagor an< access thereto shall be permitted for that purpose.

19. Condemnation.

If part of the Project is taken by or sold to any municipal, Federal or State entity, or any
other entity having the power of eminent domain (unde: eminent domain proceedings or under
bona fide threat of eminent domain proceedings), and if the reziiaining portion of the Project can
be restored, in whole or in part, and the Project so restored wil'‘produce sufficient income to
meet the then existing obligations (after the reduction hereinafter described) of Mortgagor under
this Mortgage and the Note, all as determined by Mortgagee, in its sciz-discretion, the proceeds
of such taking or sale, if sufficient for the purpose of restoring the Prciect and to the extent
necessary for such purpose, shall be made available to Mortgagor for such restoration. Such
restoration shall be made in a manner approved by Mortgagee and such govemirigntal entity or
entities as may then have jurisdiction. If the entire Project is taken by or sold to‘a%v. municipal,
Federal or State entity or any other entity having the power of eminent domain (uidet eminent
domain proceedings), the proceeds of such taking or sale shall be applied as hereinafter set forth
in this Paragraph 19. Mortgagor shall not approve or accept the amount of any condemnation
award or sale price without approval by Mortgagee of such amount. If Mortgagor does not
diligently pursue any such actual or threatened eminent domain proceedings and competently
attempt to obtain a proper settlement or award, Mortgagee, at Mortgagee's option and after ten
(10) days' prior written notice to Mortgagor, may take such steps, in the name of and on behalf of
Mortgagor, as Mortgagee deems necessary to obtain such settlement or award, and Mortgagor
shall execute such instruments as may be necessary to enable Mortgagee to represent Mortgagor
in said proceedings. The proceeds of any such taking or sale shall be applied first toward
payment of appraisers' fees, reasonable attorneys' fees, court costs and other reasonable expenses
incurred by Mortgagor or Mortgagee, as the case may be, in collecting such proceeds; next
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toward satisfaction of the Mortgage Debt; and the remainder, if any, to Mortgagor.
Notwithstanding the foregoing, if, while any insurance proceeds or condemnation awards are
being held by Mortgagee for the cost of rebuilding or restoring of buildings or improvements on
the Project, Mortgagee shall be or become entitled to, and shall, accelerate the Mortgage Debt,
Mortgagee shall be entitled to apply all such insurance proceeds and condemnation awards then
held by it in reduction of the Mortgage Debt, and any excess held by it over the amount of
indebtedness then due hereunder shall be returned to Mortgagor, or any party entitled thereto,
without interest.

20. _ Release upon Payment and Discharge
»f Mortgagor's Obligations.

Mortgagee snall release this Mortgage and the lien thereof, together with Mortgagee’s
security interest in tie Collateral (as hereinafter defined) by proper instrument(s) upon (a)
completion of the impro»cments to the Premises approved by Mortgage as evidenced by a
Certificate of Mortgagee’s~Architect, and a Certificate of occupancy from the applicable
municipal authorities, (b) the 1ecirt of a final owner’s statement, contractor’s statement and lien
waivers in a form acceptable t0 Msitgagee, and (c) receipt of a final pending disbursement
endorsement and mechanics lien endorsement; and, provided, that Mortgagor is not otherwise in
default of the Grant Documents, includizy the Regulatory Agreement

21, Giving of Notice.

Any notice, demand, request or other commupication which any party may desire or may
be required to give to any other party hereunder shali e given in writing (at the addresses set
forth below) by any of the following means: (a) persona’ service; (b) overnight courier; or (c)
registered or certified United States mail, postage prepaid, return icceipt requested.

If to Mortgagor:; New Moms Housing Developtaeut. LILC
2825 West McLean Avenue
Chicago, Illinois 60647
Attention: Executive Director

With Courtesy Copies to: ~ Baker and McKenzie, LLP
130 East Randolph Street, Suite 3900
Chicago, lllinois 60601
Attention: Robert Deignan, Esq.

If to Mortgagee: lllinois Housing Development Authority
401 North Michigan Avenue, Suite 700
Chicago, lllinois 60611
Attention: General Counsel

Such addresses may be changed by notice to the other party given in the same manner as
herein provided. Any notice, demand, request or other communication sent pursuant to either
subparagraph (a) hereof shall be served and effective upon such personal service. Any notice,
demand, request or other communication sent pursuant to subparagraph (b) shall be served and
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effective one (1) business day after deposit with the overnight courier. Any notice, demand,
request or other communication sent pursuant to subparagraph (c) shall be served and effective
three (3) business days after proper deposit with the United States Postal Service. A failure by
the Authority to deliver courtesy copies of notices to any party shall not in any way impair or
diminish the Authority's rights and remedies under this Mortgage.

22. Waiver of Defense.

No action for the enforcement of the lien or of any provision hereof shall be subject to
any defense which would not be good and available to the party interposing such defense in an
action at la'v upon the Note hereby secured.

23.  Lirsis Mortgage Foreclosure Act.

All covenants aid Sonditions of this Mortgage, other than those required by Lllinois law,
shall be construed as afforr:iiig to Mortgagee rights in addition to, and not exclusive of, the rights
conferred under the provisions of the Foreclosure Act. Mortgagor and Mortgagee shall have the
benefit of all of the provisions of thz Foreclosure Act, including all amendments thereto which
may become effective from time to time after the date hereof. In the event that any provision of
the Foreclosure Act that is specificaliy rzferred to herein may be repealed, Mortgagee, to the
extent permitted by law, shall have the beu« it of such provision as most recently existing prior
to such repeal, as though the same were incorpezaied herein by express reference.

24.  Waiver of Statutory Rights; Waive:' 4f Redemption.

(@)  Mortgagor shall not apply for or avail itse)i of any appraisal, valuation, stay,
extension or exemption laws, or any so-called ""Moratorium Laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foracldsure of this Mortgage, but
hereby waives the benefit of such laws. Mortgagor, for itself and a1 "who may claim through or
under it, waives any and all right to have the property and estates comprising the Project
marshalled upon any foreclosure of the lien hereof, and agrees that any cont having jurisdiction
to foreclose such lien may order the Project sold as an entirety. Mortg-gor does hereby
expressly waive any and all rights of redemption under Section 15-1601(b) of (b2 Foreclosure
Act or any order or decree of foreclosure of this Mortgage on behalf of Mortgagor ci 2ny entity
Or person acquiring any interest in or title to the Project subsequent to the date of this Maitgage.
Mortgagor acknowledges that the Project does not constitute Agricultural Real Estate, as defined
in Section 15-1201 of the Foreclosure Act, or Residential Real Estate as defined in Section 15-
1219 of the Foreclosure Act.

(b)  Pursuant to Section 15-1601(b) of the Foreclosure Law, Mortgagor waives any
and all right of redemption under any order or decree of this Mortgage on behalf of Mortgagor,
and each and every person, except decree or judgment creditors of Mortgagor, in its
representative capacity, acquiring any interest in or title to the Development subsequent to the
date of this Mortgage to the extent permitted by law.

25.  Furnishing of Financial Statements to Mortgagee.
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Mortgagor shall keep and maintain books and records of account in which full, true and
correct entries shall be made of all dealings and transactions relative to the Project, which books
and records of account shall, at reasonable times, and on reasonable notice, be open to the
inspection of Mortgagee and its accountants and other duly authorized representatives at the
office of Mortgagor. Such books of record and account shall be kept and maintained in
accordance with (a) generally accepted accounting practice consistently applied and (b) such
additional requirements as Mortgagee may require.

26. Filing and Recording Fees.

Mortgzgor will pay all filing, registration or recording fees, and all expenses incident to
the execution an2 scknowledgment of this Mortgage and the other Grant Documents and all
Federal, State, couiity; and municipal taxes, and other taxes, duties, imposts, assessments and
charges arising out of 7 it connection with the execution and delivery of this Mortgage and the
other Grant Documents.

27.  Effect of Changes in I.aws Regarding Taxation.

In the event of the enactment aft:r-the date of this Mortgage of any law of the State of
Illinois deducting from the value of the P’zoiect for the purpose of taxation any lien thereon, or
imposing upon Mortgagee the payment of tlie v:iiole or any part of the taxes or assessments or
charges or liens herein required to be paid by Mertgagor, or changing in any way the laws
relating to the taxation of mortgages or debts securcd by mortgages or Mortgagee's interest in the
Project, or the manner of collection of taxes, so as tc adct this Mortgage or the debt secured
hereby or the holders thereof, then, Mortgagor, upon demzid by Mortgagee, shall pay such taxes
or assessments within sixty (60) days of receipt of Mortgagee's dcmand, or reimburse Mortgagee
therefor; provided, however, that if in the opinion of counsel. for Mortgagee (a) it might be
unlawful to require Mortgagor to make such payment or (b) the mikiag of such payment might
result in the imposition of interest beyond the maximum amourit ;ermitted by law then
Mortgagee may elect, by notice in writing given to Mortgagor, to declare ali of the indebtedness
secured hereby to be and become due and payable sixty (60) days from the givirg of such notice.

21 | Page




1133541070 Page: 23 of 32

UNOFFICIAL COPY

28. Business Purpose.

Mortgagor recognizes and agrees that the proceeds of the Loan will be used for the
purposes specified in 815 ILCS 205/4 of the Lllinois Revised Statutes, and that the principal
obligation secured hereby constitutes a "business loan" within the purview of that statutory
section.

29.  Miscellaneous.

(a) 7 This Mortgage, and all provisions hereof, shall extend to and be binding upon
Mortgagor and :ic successors, grantees and assigns, any subsequent owner or owners of the
Project and all persons claiming under or through Mortgagor, and the word "Mortgagor", when
used herein, shall inciuce all such persons and all persons liable for the payment of the Mortgage
Debt or any part thercof, whether or not such persons shall have executed the Note or this
Mortgage. The word "Mciigagee,"” when used herein, shall include the successors and assigns
of Mortgagee named herein, and thc holder or holders, from time to time, of the Note.

(b)  If one or more of the previsions contained in this Mortgage or the Note or in any
of the other Grant Documents, shall for-ary reason be held to be invalid, illegal or unenforceable
in any respect, such invalidity, illegality or :2enforceability shall, at the option of the Mortgagee,
not affect any other provision of this Mortgage and this Mortgage shall be construed as if such
invalid, illegal or unenforceable provision haa-never been contained herein or therein. This
Mortgage, the Note, and the other Grant Documeiits a%e to be construed and governed by the
laws of the State of Illinois.

(c)  Mortgagor shall not, by act or omission, peimit any building or other
improvement comprising the Project, not subject to the lien of this Mortgage, to rely on the
Project or any part thereof or any interest therein to fulfill any wmnicipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and all rig%is to give such consent
for all or any portion of the Project or any interest therein to be so used., Similarly, Mortgagor
shall not permit the Project to rely on any premises not subject to the lien of this Mortgage to
fulfill any governmental or municipal requirement. Mortgagor shall not, by C* ‘or omission,
impair the integrity of the Project as a single zoning lot separate and apart freir-all other
premises.

(d)  Mortgagee shall have the right, at its option, to foreclose this Mortgage, subject to
the rights of any tenant or tenants of the Project, and the failure to make any such tenant or
tenants a party defendant to any such civil action or to foreclose their rights will not be asserted
by Mortgagor as a defense in any civil action instituted to collect the Mortgage Debt, or any part
thereof, any statute or rule of law at any time existing to the contrary notwithstanding,

(e) At the option of Mortgagee, this Mortgage shall become subject and subordinate,

in whole or in part (but not with respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and all leases in connection with the Project upon the execution
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by Mortgagee and recording thereof, at any time hereafter, in the office wherein this Mortgage
was recorded, of a unilateral declaration to that effect.

30.  Security Agreement.

Mortgagor and Mortgagee agree that this Mortgage shall constitute a Security Agreement
within the meaning of the Code with respect to (a) all sums at any time on deposit for the benefit
of Mortgagor or held by the Mortgagee (whether deposited by or on behalf of Mortgagor or
anyone else) pursuant to any of the provisions of this Mortgage or the other Grant Documents,
and (b) with respect to any personal property included in the granting clauses of this Mortgage,
which personal property may not be deemed to be affixed to the Project or may not constitute a
“fixture” (witiur-the meaning of Section 9-102(41) of the Code) (which property is hereinafter
referred to as “Térsonal Property”), and all replacements of, substitutions for, additions to, and
the proceeds thereo?, and the “supporting obligations” (as defined in the Code) (all of said
Personal Property andth<. replacements, substitutions and additions thereto and the proceeds
thereof being sometimes F:creinafter collectively referred to as “Collateral”), and that a security
interest in and to the Collateral s hereby granted to the Mortgagee, and the Collateral and all of
Mortgagor's right, title and inieres:-therein are hereby assigned to Mortgagee, all to secure
payment of the Indebtedness. All cf the provisions contained in this Mortgage pertain and apply
to the Collateral as fully and to the same cxtent as to any other property comprising the Project;
and the following provisions of this Paiagraph shall not limit the applicability of any other
provision of this Mortgage but shall be in addition thereto:

a. Mortgagor (being the Debtor #s that term is used in the Code) is and will
be the true and lawful owner of the Collateral 240 has rights in and the power to transfer
the Collateral, subject to no liens, charges or encurnhrances other than the lien hereof,
other liens and encumbrances benefiting Mortgagee ard no other party, and liens and
encumbrances, if any, expressly permitted by the other Grari Documents.

b. The Collateral is to be used by Mortgagor solely fr business purposes.

c. The Collateral will be kept at the Real Estate and, ercept for Obsolete

Collateral (as hereinafter defined), will not be removed thercfzovii without the
consent of Mortgagee (being the Secured Party as that term is used in the Code). The
Collateral may be affixed to the Real Estate but will not be affixed to any-cier real
estate.

d. The only persons having any interest in the Project are Mortgagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

e. No Financing Statement (other than Financing Statements showing
Mortgagee as the secured party, or with respect to liens or encumbrances, if any,
expressly permitted hereby) covering any of the Collateral or any proceeds thereof is on
file in any public office except pursuant hereto; and Mortgagor, at its own cost and
expense, upon demand, will furnish to Mortgagee such further information and will
execute and deliver to Mortgagee such financing statements and other documents in form
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satisfactory to Mortgagee and will do all such acts as Mortgagee may request at any time
or from time to time or as may be necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as security for the Indebtedness, subject to no
other liens or encumbrances, other than liens or encumbrances benefiting Mortgagee and
no other party and liens and encumbrances (if any) expressly permitted hereby; and
Mortgagor will pay the cost of filing or recording such financing statements or other
documents, and this instrument, in all public offices wherever filing or recording is
deemed by Mortgagee to be desirable

f. Upon a Default hereunder, Mortgagee shall have the remedies of a secured
party vader the Code, including, without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part thereof, and for that purpose, so far as
Mortgagur can give authority therefor, with or without judicial process, may enter (if this
can be done v/ithout breach of the peace) upon any place which the Collateral or any part
thereof may be situsted and remove the same therefrom (provided that if the Collateral is
affixed to real estatc; such removal shall be subject to the conditions stated in the Code);
and Mortgagee shall bz entitled to hold, maintain, preserve and prepare the Collateral for
sale, until disposed of, or riay propose to retain the Collateral subject to Mortgagor's
right of redemption in satisfaction of Mortgagor's obligations, as provided in the Code.
Mortgagee may render the Coilascial unusable without removal and may dispose of the
Collateral on the Project. Mortgage: may require Mortgagor to assemble the Collateral
and make it available to Mortgagee foi 1is possession at a place to be designated by
Mortgagee which is reasonably convezicat to both parties. Mortgagee will give
Mortgagor at least ten (10) days' notice of ir¢ time and place of any public sale of the
Collateral or of the time after which any privaie sale or any other intended disposition
thereof is made. The requirements of reasonabl¢ rotice shall be met if such notice is
mailed, by certified United States mail or equivalent, pusiage prepaid, to the address of
Mortgagor hereinafter set forth at least ten (10) days before the time of the sale or
disposition. Mortgagee may buy at any public sale. Mortgage: may buy at private sale if
the Collateral is of a type customarily sold in a recognized markc: or is of a type which is
the subject of widely distributed standard price quotations. Any such sale may be held in
conjunction with any foreclosure sale of the Premises. If Mortgagee so elests, the Project
and the Collateral may be sold as one lot. The net proceeds realized vuon any such
disposition, after deduction for the expenses of retaking, holding, prepar:ic for sale,
selling and the reasonable attorneys' fees and legal expenses incurred by Mortgagee, shall
be applied against the Indebtedness in such order or manner as Mortgagee shaii select.
Mortgagee will account to Mortgagor for any surplus realized on such disposition.

g. The terms and provisions contained in this Paragraph 30, unless the
context otherwise requires, shall have the meanings and be construed as provided in the
Code.

h. This Mortgage is intended to be a financing statement within the purview
of Section 9-502(b) of the Code with respect to the Collateral and the goods described
herein, which goods are or may become fixtures relating to the Project. The addresses of
Mortgagor (Debtor) and Mortgagee (Secured Party) are hereinbelow set forth. This
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Mortgage is to be filed for recording with the Recorder of Deeds of the county or
counties where the Project is located.

i To the extent permitted by applicable law, the security interest created
hereby is specifically intended to cover all Leases between Mortgagor or its agents as
lessor, and various tenants named therein, as lessee, including all extended terms and all
extensions and renewals of the terms thereof, as well as any amendments to or
replacement of said Leases, together with all of the right, title and interest of Mortgagor,
as lessor thereunder.

Je Mortgagor represents and warrants that:
i Mortgagor is the record owner of the Real Estate;

i1, Mortgagor’s chief executive office is located in the State of |
Illinois;

ili.  Mortgagor’s state of Organization is the State
of Nlinois;

iv.  Mortgagor's ~=act legal name is as set forth in the first paragraph
of this Mortgage; and

V. Mortgagor’s organizavunal identification number with the State of
Ilinois is 02947323.

k. Mortgagor agrees that:

i Where Collateral is in possession of a-kird party, Mortgagor will
join with the Mortgagee in notifying the third party of *ke Mortgagee's interest
and obtaining an acknowledgment from the third party that it is holding the
Collateral for the benefit of Mortgagee;

ii. Mortgagor will cooperate with the Mortgagee in obiaiaing control
with  respect to Collateral consisting of: deposit accounts, investmext property,
letter of credit rights and electronic chattel paper; and

iii.  Until the Mortgage Debt is paid in full, Mortgagor will not change
the state where it is located or change partnership name without giving the
Mortgagee at least 30 days’ prior written notice in each instance.
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31. Non-waiver.

The failure or delay of Mortgagee, or any subsequent holder of the Note and this
Mortgage, to assert in any one or more instances any of its rights hereunder shall not be deemed
or construed to be a waiver of such rights.

32. Maximum Indebtedness and Forgiveness Date.

At al! times, regardless of whether any Grant proceeds have been disbursed, this
Mortgage secuces as part of the Mortgage Debt the payment of all Grant commissions, service
charges, liquidsicd damages, attorneys’ fees, expenses and advances due to or incurred by
Mortgagee in coraestion with the Mortgage Debt, all in accordance with the Note and this
Mortgage. In no evzn! shall the total amount of the Mortgage Debt, including Grant proceeds
disbursed plus any additicnal charges, exceed Eight Million and No/100 Dollars ($8,000,000.00).
All such advances are intinded by the Mortgagor to be a lien on the Development pursuant to
this Mortgage from the time tais Mortgage is recorded, as provided in the Foreclosure Law. Any
sums due under any of the Grant Documents shall be due and payable in full no later than
December 31, 2031 or upon such earlier date as the Grant may become due and payable because
of acceleration or otherwise as provided pursuant to the terms of any of the Grant Documents
(the “Forgiveness Date”).

33.  Additional Governing Law.

This Mortgage, to the extent inconsistent with. HERA, the NSP Laws, and the
Neighborhood Stabilization Program Requirements, shall o¢ governed by HERA, the NSP Laws,
and the Neighborhood Stabilization Program Requirements anr e rights and obligations of the
parties shall at all times be in conformance with HERA anc-the Neighborhood Stabilization
Program Requirements.

34, Non-Recourse Loan.

Except as otherwise set forth in the Environmental Indemnity and the Guaranty,
Mortgagor’s liability created under this Mortgage and the Grant Documents she!l be non-
recourse and neither Mortgagor nor the Subgrantee shall have any personal iiakality for
repayment of the Grant. The Mortgagee shall look only to the Project and its reserves and any
other funds or letters of credit relating to the Project for repayment of the Grant. The foregoing
shall not limit Mortgagor’s and Subgrantee’s liability for damages (or in the case of (xi)
hereinbelow, the amount due) as a result of (i) fraudulent acts, or willful and wanton acts or
omissions in violation of the provisions of this Mortgage and the other Grant Documents; (ii) the
fair market value of the personalty or fixtures removed or disposed of from the Development in
violation of the terms of the Grant Documents; (iii) the misapplication, in violation of the terms
of the Grant Documents, of any funds to the full extent of such misapplied funds and proceeds,
including, without limitation, any funds or proceeds received under any insurance policies or
awards resulting from condemnation or the exercise of the power of eminent domain; (iv) any
misapplication of any security deposits attributable to any leases of units, or failure to pay
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interest on such security deposits as required by law; (v) waste committed on the Development to
the extent that funds in the Replacement Reserve Account or otherwise available in any property
account held by Mortgagor, are available to remedy such waste and Mortgagor has failed to
remedy the waste despite the written instructions of the Mortgagee; (vi) the occurrence of a
Prohibited Transfer, without the prior written consent of the Mortgagee; (vii) an oral or written
material misrepresentation was made by Mortgagor, any party in the ownership structure of
Mortgagor, or any employee or agent of Mortgagor or any other such entity or individual; and
(xi) the full amount of any Recapture Amount that is due, plus other costs, default interest (on
the Recapture Amount), and damages due as a result of the Recapture Event (as provided in the
Regulatory Agreement). Any liability incurred pursuant to this Paragraph shall be the personal
liability of thc Mortgagor and the Subgrantee. The provisions of this Paragraph shall have no
effect on the liakiiities and obligations contained in the Guaranty.

35.  Indeinvification of the Mortgagee.

Mortgagor agrees io defend and indemnify and hold harmless Mortgagee from and
against any and all damages, inctuding, but not limited to, any past, present or future claims,
actions, causes of action, suits, dewiands, liens, debts, judgments, losses, costs, liabilities and
other expenses, including, but not limited to, reasonable attorneys’ fees, costs, disbursements,
and other expenses, that Mortgagee niav incur or suffer by reason of or in connection with the
Real Estate or the Development, except if asising solely due to Mortgagee’s gross negligence,
willful misconduct or after Mortgagee takes pessession of the Development. Mortgagor further
agrees that Mortgagee, if it so chooses, shall have ¢ right to select its own counsel with respect
to any such claims.

36. Counterparts.

This Mortgage may be executed in counterparts, and each covwterpart shall, for all purposes
for which an original of this Mortgage must be produced or exhiliicd, be the Mortgage, but all
such counterparts shall constitute one and the same instrument. ~ As-vsed herein, the term
“counterparts” shall include full copies of this Mortgage signed and d:iivered by facsimile
transmission, as well as photocopies of such facsimile transmissions. Mortgagec, reserves, in its
sole and absolute discretion, the right to require original signatures or to iy en facsimile
transmissions or photocopies of facsimile transmissions and the Mortgagor and oy other party
signing this Mortgage, hereby waives any rights to object to the validity of their signarws based
upon the Mortgagee’s determination as aforesaid.

37. WAIVER OF JURY TRIAL. THE PARTIES WAIVE TRIAL BY JURY IN
ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER OF THE
PARTIES HERETO AGAINST THE OTHER ON ANY MATTER WHATSOEVER ARISING
OUT OF OR IN ANY WAY CONNECTED WITH THE PROJECT, THIS AGREEMENT OR
ANY OF THE LOAN DOCUMENTS AND AGREE THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.
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IN WITNESS WHEREOF, the undersigned has caused this Mortgage to be executed as
of the day and year first above written.

MORTGAGOR:

NEW MOMS HOUSING DEVELOPMENT LLC,
an [llinois limited liability company

By: NEW MOMS, INC.,, formerty known as
NEW MOMS, an Illinois not-for-profit
corporation,

Its Sole Managing Member and Sole Member
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STATE OF ILLINOIS)

)
COUNTY oF L00).)

I, the undersigned, a Notary Public in and for the County and State aforesaid, do hereby
certify that _ Che , personally known to me to be the _Cm_amn_ of NEW MOMS,
INC.,, formerly known as NEW MOMS, an Illinois not-for-profit corporation, the Sole Managing
Member and Sole Member of NEW MOMS HOUSING DEVELOPMENT LLC, an Ilinois
limited liability company, personally known to be the same person whose name is subscribed to
the foregoing instrument, appeared before me this day in person and acknowledged that he
signed and dellvered the said instrument in P& capacity as _{ jyiumnan  of NEW MOMS,
INC., former’y ¥nown as NEW MOMS, an Illinois not-for-profit corporation, the Sole Managing
Member and Scie Member of NEW MOMS HOUSING DEVELOPMENT LLC, an Dlinois
limited liability compavy, as her free and voluntary act and deed and as the free and voluntary act
and deed of said limited lizbility company, for the uses and purposes therein set forth.

SS

rd
Given under my hand anf] cfficial seal this)~3 day of &z}mﬂf 2011.

otary Public
DAAAAAAAAAAAAAAAAASAARASY,
OFFICIAL SEAL
$ LYN WALSH
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 10405/12
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EXHIBIT A

LOTS 43, 44, 45, 46, 47, 48, 49 AND 50 IN BLOCK 1 IN WM. S. WALKER’S SUBDIVISION
OF THE WEST % OF THE NORTHEAST % , OF THE NORTHWEST % OF SECTION 9,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

Tax Parcel I ‘wnbers: 16-09-104-048-0000 and 16-09-104-001-0000

Property Address: 5327 West Chicago Avenue, Chicago, Illinois
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