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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This SUBORDINATION,  NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (this “Agreement”) dated as of November 15th, is executed by and among
Greystone Servicing Corporation a (“Lender”), Danshir Property Management, a (“Landlord”)

and Juan Licor, a (“Tenant”).
RECITALS:

A. Tenant has entered into a Lease Agreement dated as of July 1% 2011, (the
“Lease”} with Landlord (or predecessor-in-interest to Landlord), covering certain premises more
fully descrited in the Lease (the “Premises™), which Premises are a part of the real property
located in 1737-1751 W. Devon Ave., Chicago, IL 60660 (the “Mortgaged Property”).

B. Pursuant to that certain Multifamily Loan and Security Agreement dated as of the
date hereof, executed by and between Landlord and Lender (as amended, restated, replaced,
supplemented or other»ise modified from time to time, the “Loan Agreement”), Lender has
agreed to make a loan to' Lardlord in the original principal amount of Two Million One
Hundred and Ninety Thouszud Dollars AND 00/100 DOLLARS ($2,190,000) (the
“Mortgage Loan”), as evidenced bv-that certain Multifamily Note dated as of the date hereof,
executed by Landlord and made payaeic to the order of Lender in the amount of the Mortgage
Loan (as amended, restated, replaced, supylemented or otherwise modified from time to time, the

“Note™).

C. In addition to the Loan Agreemci*, the Mortgage Loan and the Note are also
secured by a certain Muitifamily Mortgage, Deed of Lrust, or Deed to Secure Debt dated as of
the date hereof (as amended, restated, replaced, supplemented or otherwise modified from time
to time, the “Security Instrument”). The Note, the Security {nstrument, the Loan Agreement
and any other agreement executed m connection with the Mortgage Loan are referred to
collectively as the “Loan Documents.”

D. Tenant has agreed to the subordination of the Lease te The Security Instrument
and the other Loan Documents on the condition that it is assured of continvet occupancy of the
Premises under the terms of the Leasc and this Agreement.

AGREEMENTS:

NOW THEREFORE, in consideration of the mutual covenants in this Agreement and for
other valuable consideration, the receipt and sufficiency of which are acknowledged, Landlord,
Lender, and Tenant agree as follows:

Section 1. Recitals.

The recitals set forth above are incorporated herein by reference as if fully set forth in the
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The following terms, when used in this Agreement, shall have the following meanings:

“Foreclosure Event” means (a) the foreclosure of the Security Instrument or any other
sale by Lender or any trustee for Lender pursuant to the Security [nstrument or any other Loan
Document; (b} any other exercise by Lender of its rights and remedies as holder of the Mortgage
Loan or the Security Instrument as a result of which Lender or any other Successor Landlord
acquires title to, or the right of possession of, the Mortgaged Property; or (¢) acquisition of title
to the Mortgaged Property in lieu of foreclosure or other conveyance of Landlord’s interest in the
Mortgaged Property in lieu of any of the foregoing.

“Suhsequent Sale” means the first sale of the Mortgaged Property by Lender, Lender’s
nominee or-any trustee for Lender after a Foreclosure Event.

“Successor Landlord” means any party that becomes owner of the Mortgaged Property
as the result of'a Foreclosure Event or a Subsequent Sale, including, without limitation, Lender
and any nominee of Lender.

Section 3. Lease Subordiaztion.

The Lease and all estates, rights, options, liens, and charges therein contained or created
under the Lease are and shall be stubject and subordinate to the lien and effect of the Security
Instrument and the other Loan Documerits insofar as it affects the real and personal property of
which the Premises form a part, and to all renzwals, modifications, consolidations, replacements,
and extensions thereof, and to all advances taade or to be made thereunder, to the full extent of
amounts secured thereby and interest thereon. YWithout limiting the generality of the foregoing
subordination provision, Tenant hereby agrees thai anv of its right, title and interest in and to
msurance proceeds and condemnation awards (or other similar awards arising from eminent
domain proceedings) with respect to damage to or the condemaation (or similar taking) of any of
the Mortgaged Property, shall be subject and subordinate tc.Lender’s right, title and interest in
and to such proceeds and awards.

Section 4. Default.

Lender agrees that, so long as Tenant is not then in default unaer uny of the terms,
covenants, or conditions of the Lease or this Agreement, (a) Tenant shall not beazmed or joined
as a party in any suit, action or proceeding for the foreclosure of the Security Instrument or the
enforcement of any rights of Lender under the Security Instrument (unless Tenant is-a necessary
party under applicable law), and (b) in the event that Lender becomes Successor Landlord,
Lender agrees not to affect, terminate or disturb Tenant’s right to quiet enjoyment and possession
of the Premses under the terms of the Lease or any of Tenant’s other rights under the Lease in
the exercise of Lender’s rights under the Security Instrument and the other Loan Documents.

Section 5. Possession of the Mortgaged Property.

in the event that a Successor Landlord acquires title to or the right to possession of the
Mortgaged Property upon a Foreclosure Event or a Subsequent Sale, the Successor Landlord and
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Tenant hereby agree to recognize one another as landlord and tenant, respectively, under the
Lease and to be bound to one another under all of the terms, covenants, and conditions of the
Lease, Successor Landlord shall assume all of the obligations of Landlord under the Lease
subject to the provisions of this Agreement and Tenant agrees to attorn to such Successor
Landlord and to recognize such Successor Landlord as “landlord” under the Lease without any
additional documentation to effect such attornment (provided, however, 1f applicable law shall
require additional documentation at the time Lender exercises its remedies then Tenant shall
execute such additional documents evidencing such attornment as may be required by applicable
law). Accordingly, from and after such event, Successor Landlord and Tenant shall have the
same remedies against each other for the breach of an agreement contained in the Lease as
Tenant and Landlord had before Successor Landlord succeeded to the interest of Landlord;
provided, hovever, that Successor Landlord shall not be:

(a) Izable for any act or omission of any prior landlord (including Landlord);

(b)  subject L0’ any offsets or defenses that Tenant might have against any prior
landlord (including Landiord);

(¢)  bound by any rent-ur additional rent that Tenant might have paid for more than
one (1) month in advance to any priorlandlord (including Landlord);

(d)  bound by any amendmeiw - modification of the Lease made after the date of this
Agreement without Lender’s prior written corsent;

(e)  liable for return of any security deposit not actually paid over to such Successor
Landlord by the Landlord,;

(f) bound by, or liable for any breach of, any representation or warranty or indemnity
agreement contained in the Lease or otherwise made by any wriorlandlord (including Landlord);
or

(g)  personally liable for the payment of any claim hereunder-or for the performance
of any obligation, agreement, contribution, or term to be performed or observed by Successor
Landlord hereunder or under the Security Instrument, the Loan Agreement, or any other
agreement or document securing or collateral to the Security Instrument, such Successor
Landlord’s liability being limited in all cases to its interest in the Mortgaged Property.

Section 6. Delivery of Documents.

Although the foregoing provisions of this Agreement shall be self-operative, Tenant
agrees to execute and deliver to Successor Landlord, such other instrument or instruments as
Successor Landlord shall from time to time request in order to confirm such provision,

Section 7. Representations, Warranties, Covenants and Agreements.

Tenant hereby warrants and represents, covenants, and agrees to and with Lender;
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(a)  that the Lease constitutes the entire agreement between Tenant and Landlord with
respect to the Premises and there are no other agreements, written or verbal, governing the
tenancy of Tenant with respect to the Premises;

(b)  not to alter or modify the Lease in any respect without prior written consent of
Lender;

(c) to deliver to Lender in accordance with Section 11 a duplicate of each notice of
default delivered to Landlord at the same time as such notice 1s given to Landlord,

(d) . that Tenant is now the sole owner of the leasehold estate created by the lease and
shall not licratter transfer the Lease except as permitted by the terms thereof;

(e) wpeito seek to terminate the Lease by reason of any default of Landlord without
prior written noticz thereof to Lender and the lapse thereatter of such time as under the Lease
was offered to Landlerd in which to remedy the default, and the lapse of thirty (30) days after the
expiration of such time 25 Landlord was permitted to cure such default; provided, however, that
with respect to any default 0f Landlord under the Lease which cannot be remedied within such
time, if Lender commences to cure such default within such time and thereafier diligently
proceeds with such efforts and pursues the same to completion, Lender shall have such time as is
reasonably necessary to complete cuiing such default. Notwithstanding the foregoing, in the
event either Lender or Landlord do not zere or commence curing such default within the time
provided to Landlord under the Lease anu theniature of the default threatens Tenant’s ability to
conduct its daily business or threatens to 1naterially or adversely damage Tenant’s property
located on the Premises, Tenant shall be permitted o exercise its right under the Lease;

() not to pay any rent or other sums due or {0 become due under the Lease more than
thirty (30) days in advance of the date on which the same ar¢-due or to become due under the
Lease; and

(g}  to certify promptly in writing to Lender in connsetion with any proposed
assignment of the Loan Agreement, whether or not any default on' th¢ part of Landlord then
exists under the Lease.

Section 8. Assignment.

Tenant further acknowledges that Landlord has collaterally assigned to Lender the Lease
and the rents and other amounts, including lease termination fees, it any, due and payable under
such leases. In connection therewith, Tenant agrees that, upon receipt by Tenant of a notice from
Lender of the occurrence of a default by Landlord under such assignment and a demand by
Lender for direct payment to Lender of the rents due under the Lease, Tenant will honor such
demand and make all subsequent rent payments directly to Lender. Landlord hereby agrees that
any rents, fees or other amounts paid by Tenant to or as directed by Lender pursuant to this
section shall be deemed to have been duly and validly paid by Tenant under the Lease, and any
such amounts shall be credited against Tenant’s obligations under the Lease as if the same were
paid directly to Landlord. Landlord and Tenant each agree that Tenant shall have no obligation
100626266: (}
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to determine whether Landlord is in default under such assignment, and Tenant may rely on such
notice and direction from Lender without any duty to investigate.

Section 9.  Successors and Assigns.

This Agreement shall inure to the benefit of and be binding upon the parties hereto and
their successors and assigns.

Section 10. Trustee.

If the Security Instrument 13 a deed of trust, then, this Agreement is entered into by one or
more trusices acting on behalf of Lender in his, her or its capacity as trustee and not individually,
then Tenant agrees that neither such trustees, nor any of its officers, employees, agents, or
shareholders shs'l be personally liable under this Agreement.

Section 11.  Notice:
{a) All notices wrder this Agreement shall be;
(1)  inwriting, and shall be
{A)  delivered, 11 person,

(B)  mailed, postag: przpaid, either by registered or certified delivery,
return receipt requesied, or

(C)  sent by overnight exprese caurier,

(2)  addressed to the intended recipient at s vespective address set forth at the
end of this Agreement; and

(3)  deemed given on the earlier to occur of:
(A)  the date when the notice is received by the addiessee; or

(B)  if the recipient refuses or rejects delivery, the daie-on which the
notice is so refused or rejected, as conclusively estaubliched by the
records of the United States Postal Service or such express courier
service.

(b)  Any party to this Agreement may change the address to which notices intended
for it are to be directed by means of notice given to the other party in accordance with this
Section 11,

(c)  Any required notice under this Agreement which does not specify how notices are
to be given shall be given in accordance with this Section 11.
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Section 12.  Counterparts.

This Agreement may be executed in any number of counterparts, each of which shall be
considered an original for all purposes; provided, however, that all such counterparts shall
constitute one and the same instrument.

Section 13.  Governing Law; Venue and Consent to Jurisdiction.
(a) Governing Law.

This Agreement shall be governed by the laws of the jurisdiction in which the Mortgaged
Property isJocated (the “Property Jurisdiction”™), without regard to the application of choice of
law principles.

(b) vnae; Consent to Jurisdiction.

Any controversy arising under or in relation to this Agreement shall be litigated
exclusively in the Property Jurisdiction without regard to conflicts of laws principles. The state
and federal courts and authcrities with jurisdiction in the Property Jurisdiction shall have
exclusive jurisdiction over all conwroversies which shall arise under or in relation to this
Agreement. Tenant irrevocably consernts to service, jurisdiction and venue of such courts for any
such litigation and waives any other veri¢ to which it might be entitled by virtue of domicile,
habitual residence or otherwise.

Section 14.  Severability; Amendments.

The invalidity or unenforceability of any provisiin of this Agreement shall not affect the
validity or enforceability of any other provision of this_Zgreement, all of which shall remain in
full force and effect. This Agreement contains the complcte and entire agreement among the
parties as to the matters covered, rights granted and the obligaticiis assumed in this Agreement.
This Agreement may not be amended or modified except by witien agreement signed by the
parties hereto.

{Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, Landlord, Tenant and Lender have signed and delivered this
Agreement under seal (where applicable) or have caused this Agreement to be signed and
delivered under seal (where applicable) by their duly authorized representative. Where
applicable law so provides, Landlord, Tenant and Lender intend that this Agreement shall be
deemed to be signed and delivered as a sealed instrument.

TENANT:

[Furniture Upholstery ]

By: ) (SEAL)
Name: Juan Licor

Title; Owner
Address: 1743 W. Devon, Chicago, 1L 60660

[SIGNATURE APPEARS ON FOLLOWING PAGE]

[ADD NOTARY PROVISIONS]

OFFICIAL SEAL :

BLANCA LIMON
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:08/13/13

SN S e e
.

J
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y
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LANDLORD:
By: - (SEAL)

Namew T

Title: frOfig7 ALwad—
Address; ;QEMGg; W Do~
ok

Chadem - 4
ST

[SiGNATURE APPEARS ON FOLLOWING PAGE]

|[APP-NOTARY PROVISIONS|

'Mv v
OFFICIAL SEAL

4

: NOTARY BLANCA LIMOY4
, PUBLIC - STATE € 1L mois
} MY COMMISSION EXPIRES 0813417

— v
L it >,€W.,.:f_/ ”/;5/”

A
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LENDER:
[ @(%d(me &Nic&rf\} Co(gbm%m

gl

i

By: e (SEAL)
Name: (0 Cdtrﬂlﬂ

Title: Maneging Dicector of Closi
Address: 171% Fagon Prencer ’ﬂ—m
(Meeoghio, TN 38120

[ADD NOTARY PROVISIONS]|

m Cm’maauon J&pref; &pm a0 o 0T

chmﬂQ (eduel]
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EXHIBIT A
LOTS 1 AND 2 IN BLOCK 3 IN HIGH RIDGE, €4!0 HIGH RIDGE BEINGA SUBDIVISION IN THE NORTH 1/2
OF THE NCRTHEAST 1/4 OF SECTION 6, TOWINSH!P 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINO'S.
PERMANENT INDEX NUMBER 14-06-202-008
PROPERTY ADDRESS 1737-1751 WEST DEVON AVENUE, CHICAGO, IL 60660
PREPARED BY AND AFTER RECORDING RETURN TO :
CASSIN AND CASSIN LLP
711 THIRD AVENUE 20TH FLOOR

NEW YORK, NEW YORK 10017
ATTN,; RECORDING DEPARTMENT



