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RECORDATION REQUESTED BY:
WEST SUBURBAN BANK
711 S. WESTMORE/MEYERS
ROAD
LOMBARD, IL 60148

WHEN RECORDED MAIL TO:
WEST SUBURBAN BANK
711 8. WESTMORE/MEYERS
ROAD
LCMBARD, IL 60148

FOR RECORDER'S USE ONLY

This Mortgage prepared by: , EWST AECAN TITLE
JAMES BAETZEL, COMMERCi2. LOANS 4 .
West Suburban Bank ornoR #Z A C‘:"'/

711 Westmore-Meyer Road
Lombard, IL 60148

CONSTRUCTIOMN MORTGAGE

MAXIMUM LIEN. At no time shall the principal amouni-ol Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgags, arxcead $210,000.00.

THIS MORTGAGE dated November 7, 2011, is made and executed batwz2en CAPITAL HOMES, INC. {referred
to below as "Grantor"} and WEST SUBURBAN BANK, whose address is-711 8. WESTMORE/MEYERS ROAD,
LOMBARD, IL 60148 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants. and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property. together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stock in-utiities with ditch or
irrigation rights); and all other rights, rovalties, and profits relating to the real properiy, including without
limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property") locatea-in-COOK County,
State of lilinois:

LOT 9 IN EAGLE POINT ESTATES SUBDIVISION, BEING A RESUBDIVISION OF LOTS 1, 2, 3, 5 AND 6 IN
BLOCK 9 IN PERCY WILSON'S FOREST VIEW HIGHLANDS, BEING A SUBDIVISION IN THE WEST 1/2 OF
SECTION 9, TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED NOVEMBER 7, 2006 AS DOCUMENT 0631115069, IN COOK
COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 1224 W. AUTUMN RD. {LOT-B EAGLE POINTE),
PALATINE, IL 60067-1848. The Real Property tax identification number is 02-09-118-010.

CROSS-COLLATERALIZATION. In addition to the Note, this Mortgage secures ali obligations, debts and
liabilities, pius interest thereon, of Grantor to Lender, or any one or more of them, as well as all claims by
Lender against Grantor or any one or more of them, whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
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MORTGAGE

Loan No: 9300172070 {Continued) Page 3

and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1} releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other
costs under any such laws; and (2} agrees to indemnify, defend, and hald harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirectly
sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have heen known to Grantor.
The provisions_of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the paymant of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be-affacted by Lender's acquisition of any interest in the Property, whether by foreclosure or

otherwise.

Without otherwise limitins Grantor's covenants as provided herein, Grantor shall not without Lender's prior
written consent, remove’ o' .permit the removal of sand, gravel or topsoil, or engage in borrow pit
operations, or use or permit 'hs use of the Property as a land fill or dump, or store, burn or bury or permit
the storage, burning or burying of any material or product which may result in contamination of the
Property or the groundwater or wnich may require the issuance of a permit by the Environmental Protection
Agency or any state or local goverriment agency governing the issuance of hazardous or toxic waste
permits, or request or permit a change-in zoning or land use classification, or cut or remove or suffer the
cutting or removal of any trees or timber Ticin the Property.

At its sole cost and expense, Grantor shall ccmply with and shall cause all occupants of the Property to
comply with all Environmental Laws with respect to the disposal of industrial refuse or waste, and/or the
discharge, processing, manufacture, generation, treacment, removal, transportation, storage and handling
of Hazardous Substances, and pay immediately wher due the cost of removal of any such wastes or
substances from, and keep the Property free of any lien i7iposed pursuant to such laws, rules, regulations
and orders.

Grantor shall not install or permit to be installed in or on the Propeity, friable asbestos or any substance
containing asbestos and deemed hazardous by federal, state or-iocal laws, rules, regulations or orders
respecting such material. Grantor shall further not install or permit..he installation of any machinery,
equipment or fixtures containing polychlorinated biphemyls (PCBs) on cr izt the Property. With respect to
any such material or materials currently present in or on the Property, Grenter shall promptly comply with
al! applicable Environmenta! Laws regarding the safe removal thereof, at Gramcr's expense.

Grantor shall indemnify and defend Lender and hold Lender harmless from and-agsinst alt loss, cost,
damage and expense (including, without limitation, attorneys' fees and costs incurres in the investigation,
defense and settlement of claims) that Lender may incur as a result of or in connectior. with the assertion
against Lender of any claim relating to the presence or removal of any Hazardous Substance; or compliance
with any Environmental Law. No notice from any governmental body has ever been served upon Grantor
or, to Grantor's knowledge after due inquiry, upon any prior owner of the Property, claiming a violation of
or under any Environmental Law or concerning the environmental state, condition or quality of the Property,
or the use thereof, or requiring or calling attention to the need for any work, repairs, construction, removal,
cleanup, alterations, demolition, rencvation or installation on, or in connection with, the Property in order to
comply with any Environmental Law; and upon receipt of any such notice, Grantor shall take any and all
steps, and shall perform any and all actions necessary or appropriate to comply with the same, at Grantor's
expense. In the event Grantor fails to do so, Lender may declare this Mortgage to be in default.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any stripping of or waste on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including oil and gas), coal, clay, scoria, soii, gravel or rock products without Lender's
prior written consent.
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MORTGAGE
Loan No: 9300172070 {Continued) Page 5

good faith dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized.
If a lien arises or is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lien
arises or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.

Evidence of Pryment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a writtery'statement of the taxes and assessments against the Property.

Notice of Constructien. Grantor shall notify Lender at least fifteen (15} days before any work is
commenced, any services are furnished, or any materials are supplied to the Property, if any mechanic's
lien, materialmen's lien, or Otlier lien could be asserted on account of the work, services, or materials and
the cost exceeds $5000, ~arantcr wili upen request of Lender furnish to Lender advance assurances
satisfactory to Lender that Granior ¢ and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this
Mortgage:

Maintenance of Insurance. Grantor shali (prorure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufiicient to avoid application of any coinsurance clause,
and with a standard mortgagee clause in favor of iender. Grantor shall also procure and maintain
comprehensive general liability insurance in such coverape amounts as Lender may request with Lender
being named as additional insureds in such liability insurarice policies. Additionally, Grantor shall maintain
such other insurance, including but not limited to hazard, Uusiness interruption and boiler insurance as
Lender may require. Policies shall be written by such insurzice companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender Certiiizates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminisiiad, without a minimum of fifteen {15)
days' prior written notice to Lender and not containing any disclaimer-ar e insurer's liability for failure to
give such notice., Each insurance policy also shall include an endorsement previding that coverage in favor
of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person.
Should the Real Property be located in an area designated by the Director ¢of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and. naintain Federal Flood
Insurance, if available, for the full unpaid principal balance of the loan and any prior_liens on the property
securing the loan, up to the maximum policy limits set under the National Flood Insuraice Program, or as
otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $5000. Lender may make proof of loss if Grantor fails to
do so within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lender may,
at Lender's election, receive and retain the proceeds of any insurance and apply the proceeds to the
reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of
the Property. {f Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or replace
the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost
of repair or restoration if Grantor is not in default under this Mortgage. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not committed to the repair or
restoration of the Property shall be used first to pay any amount owing to Lender under this Mortgage, then
to pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the
indebtedness. |f Lender holds any proceeds after payment in full of the Indebtedness, such proceeds shall




11341208079 Page: 7 of 17

UNOFFICIAL COPY

‘senuoylne [eiuawulenob o suonenbal pue ‘saoueuipio ‘sme| sigedrdde Bunsixs g yum
sodwos Alladold 8yl Jo 8sn s Joluein pue Aladold 8yl 1Byl SIURLBM IOJUBID *SMET YUAA ddueldwo)

‘ucnedoinied yons LwJsad 01 awn 01 awiy woJ) 1sanbal Aew Japua se sluslinisul yons
Japua 01 ‘paiaAlsp B 0) 9SNEBJ IO ‘IBAIISP [[IAL 101URID PUE ‘32103 UMO S,18puaT Jo [asunod Ag Buipesaoid
ay) ul paiuesaidas aq o) pue Buipeasocosd ay) ul aledioiued 01 papnue 8q |leys rfepudy ing 'Buipsadsosd
yons ul Aued euiwou ayl 8g Aew JolueiH  asuadxd S,u01URID 1B UOIIDE BUl pusjep |eysS loueiD
‘afiefliopy SIyl JOpun JapusT JO 1S8191Ul Byl JO BN S,J01UelD suonsanb leyl pasuswwod st Buipesooid
J0 uonde Aue 1UBA® Byl ul ‘suosiad (|g jo SWIED [nyme| syl Jsulefie Aliadold 8yl 0) 911 3y} pudep
JBARIO) (M pUB SIUBLEM JOlURID ‘aroge ydesBered ayl ul uondsoxs ayl o1 103lung ‘8L jo asusje(

‘Jopua 01 oBeBLIO SIUY JBAIBP puR 2IN2axXs 0} Aloyine pue ‘remod ybu |ny syl sey
J01URJD) (G} pue ‘aBeBLOW SIYY YUM UOIDsULCD Ul Japua ‘Aq pa1dadde pue 'Jo JoAe) ut panssy uoiuido apil
jeuly 10 ‘110dar a1 ‘Aoijod souRINSUl B[11 AUB Ul 10 MOJSq LIS SSBUPalapuUl Bullsixg ay ui Jo uondiasep
Auadold [eay BUY-UI U0} 18S 8SOYL UBYL JBYI0 S8OUBIGWNOUS PUEB SUBI| |[B JO Jesjd pue sy ‘ajdwis
5] ur Aliadoid 8yl 0. pi0dal Jo B[l ajgeidsew pue poob sploy Jojueln (B) 1Byl SIUBLIEM IOJUBID "SIl

:abBeBuop siul
jo 1ed e ale Aledold ayi 40 diysieumo 01 Bune|ad suoisiaoid Buimo)|of 84l "F7LIL 40 ISNIHAA -ALNVHHYM

"JIneyaq uodn pajliiua ag Aew Japus’
yolym 01 selpawal pue s1ybll Jaulo jie-01 uonippe ul aq ||eys 1ybu yong “sunowe 8sayl 4o 1UswAed 21n29s |jIm
ospe aBebBliojy oyj -Awniew s,0107 dulle ajqeded pue anp aq |im YIIyMm wawAed uoojeq e se paiealnl aq (D)
10 ‘210N 2u1 Jo Wiy Buiuewss ayl (7) 4o ‘Aoijod doueinsul ajgeandde Aue jo wual ayr () J48yle Buunp anp
awodaqg 0) siuawhed jusw|elsul Aue ylis ¢|qeded eq pue fuowe psuciliodde ag pue 210N 8Ul JO 8due|eq Byl
0] pappe 8q (g) ‘puewsp uo ajgeAed eq (7} [1m 'uoido 5,19pudT 1B ‘puB SSIUPSIGAPU] AUl JO 1ed e swoosq
Il sesuadxa yons ||y ‘Jojuesn Ag luswAedsijo alep 8yl 0} J9pusT Agq pied 1o painour s1ep 8yl wal) sloN
a\) Japun pafiieyd a1el 8yl 1B 1S3B1Ul Jeaq uaLy || sasodind yons o) sopua] Ag pied Jo posndul sainlipuadxa
yons ||y ‘Auadoid syl Buraaseud pue Bumeluew ‘Fuunsur 4oy 51509 |l@ BulAed pue Auadold eyl uo paoe|d
10 paiAs| 3w} Aug e 'SWIRD JBYI0 puUE $3DURIQUINDUL-$35.83ul Alunoes ‘sual ‘saxel (g Bulded 1o BuiBieyosip
01 pauwy 10u ng Buipnjoul ‘slendoidde sweap JopudT iRy UonRoER Aue 2e1 (01 paieBigo ag 1ou jiRYS 1NgG)
Aew jleyaq §,J0JUBID U0 JBPUST ‘SIUBWINOO( PalB|aY AuR IC sorBuop syl sepun Aed 10 abieydsip o1 paiinbal
s| Jojuelry siunowe Aue anp uaym Aed 4o abieydsip 01 Jo ‘Mzeq pasnbal se Buipuels poob Ul ssaupalqapul
Bunnsixg urluew o1 uonebigo Aue yim Ajdwod 01 8injie} §,401UTJY D1 pajul jou g Buipnjoul ‘siuswnoog
peie|sy Aue 1o afiebuopy syl jo uoisiroid Aue yum Ajdwod 01 spipy.l01uelny i o Alladold 8yl u 159491l
s,JapuaT 109448 Al[2LS1EW PINOM 1BYL PISUBLUWOD S Buipaasoid 1o ucnse-Aue §| "SIHNLIANAIXI S.HAANI

Auadoid 9yl Jo 1809 lusuisoejdel anjea UYsed ayl sullieep
jopus 01 Asoloejsies Jesieldde juspuadspul ue 2ABY ‘JapuaT j0 1senbal lundn ‘jjBys 10lueiH *Aonjod
oyl 10 slep uonelidxa eyl (G) pue Bniea eyl fuluiwiglep 4O Jouuew ayl pue ‘Ajiedold yons JO anjea
1uswaoe|dal WsNd UdYl syl ‘painsul Auadold 3yl (f) ‘Aonod ayl o unowe yi [L) A lpadnsul sysi eyl
(z) ‘Jensur eyl Jo aweu ayl (L} :Buimoys #oueinsur jo Aolod HBunsixa yoes uo 1odel % 1apua 01 Ysiwmng
||BUS JOJURJD) J28A B 8OUO UBY) 9J0W 10U J3ABMOY 'IBpusT 4O 1senbas uodn -adueinsu| un )iaday s Joiueln

"$53UP3IQAPU}
Bunsixy syl 4o Jeploy eyl 01 sigeAed jou speesord syl jo uoiued leyl ol Ao Ajdde jeys spasotoxd
10 uoisialp Joy efieBuow siy) ul suolsiAcid 8yl ‘sso} Lo sjqeAed aw023q BoURINSUL BYL WO} spasaoid Aue §)
‘Juswannbal esueINsUl JO UCNEDANP € 21N1IISU0D pPINOM abeBuopy $1yl JO Sunal 3yl Yum souedwod 1uaixa
ayl o1 ‘abebuioyy SIYl 1apun suoISIAGId aouRINSUL AYL LM aouel|dwod a1NMISUCD (|BYS SS8UPalgapu| Bunstxg
yons BuoUapIAg JUBWNIISUL BYl Ul PBUIeIU0D suoIsiAcId 9oURINSUI BYl ylim aoueldwod “108je Ul 51 MmofRq
paguosap ssaupalgapul Bunsixg Aue yoiym Ul pouad ay) Buung -ssaupalgepu] bunsixy yum aosugdwo?)

-Aladoid Yons JO 9jes ainso(09lio) Aue 1e 10 ‘abeBuop S JO suoisiaoid
ay} Japun play ajes Jaylo 1o s|es §,9a15nJl Aue 1e abeBliopy syl Ag paisnod Ausdold 8yl jo Jaseyoind
oyl ‘0] ssed pue ‘O 1J8U3d Byl 01 BINui [leys adueinsul pasdxaun Auy ajeg je soueinsu| peiidxaun

padde Aew s1se491Ul §,101URID) SB J01URID 0} pled aq

g obeg {(panunuo9) 0L0ZLLO0EE :ON ueo}
JOVDIHON

e g Ty ] S




1134120079 Page: 8 of 17

UNOFFICIAL COPY

MORTGAGE
Loan No: 9300172070 {Continued) Page 7

Survival of Representations and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shall remain in full force and effect until such time as Grantor's Indebtedness shall be paid in

full,

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness are a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the payment of, the Existing
indebtedness and to prevent any default on such indebtedness, any default under the instruments
evidencing such.indebtedness, or any default under any security documents for such indebtedness.

No Modification. /Grantor shall not enter into any agreement with the holder of any mortgage, deed of
trust, or other secu(ity agreement which has priority over this Mortgage by which that agreement is
modified, amended, exterded, or renewed without the prior written consent of Lender. Grantor shall
neither request nor accept. <ny future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following pravisians relating to condemnation proceedings are a part of this Mortgage:

Notice of Proceedings. Grantor shal immediately notify Lender in writing should all or any part of the
Property become subject to any condeindation or expropriation proceedings or other similar proceedings,
including without limitation, any condemiiation. confiscation, eminent domain, inverse condemnation or
temporary requisition or taking of the mortgaged Property, or any part or parts of the Property. Grantor
further agrees to promptly take such steps as mayv-ue necessary and proper within Lender’s sole judgment
and at Grantor's expense, to defend any such condemnation or expropriation proceedings and obtain the
proceeds derived from such proceedings. Grantor shal! not agree to any settlement or compromise or any
condemnation or expropriation claim without Lender's print arritten consent,

Lender's Participation. Lender may, at Lender's sole option, elzct to participate in any such condemnation
or expropriation proceedings and be represented by counsel i Lendear's choice. Grantor agrees to provide
Lender with such documentation as Lender may request to permit'Lendar to so participate and to reimburse
Lender for Lender's costs associated with Lender's participation, inziding Lender’'s reasonable attorneys’
fees.

Conduct of Proceedings. If Grantor fails to defend any such condemnation orexpropriation proceedings to
Lender's satisfaction, Lender may undertake the defense of such a proceeding-for and on behalf of Grantor.
To this end, Grantor irrevocably appoints Lender as Grantor's agent and attorney-n-fect. such agency being
coupled with an interest, to bring, defend, adjudicate, settle, or otherwise compromise such condemnation
or expropriation claims; it being understood, however, that, unless one or more Everis~of Defauit (other
than the condemnation or expropriation of the Property}l then exists under this Mortgage/Lander will hot
agree to any final settlement or compromise of any such condemnation or expropriation claim without
Grantor's prior approval, which approval shall not be unreasonably withheld,

Application of Net Proceeds. Lender shall have the right to receive all proceeds derived or to be derived
from the condemnation, expropriation, confiscation, eminent domain, inverse condemnation, or any
permanent or temporary requisition or taking of the Property, or any part or parts of the Property
{"condemnation proceeds"). In the event that Grantor should receive any such condemnation proceeds,
Grantor agrees to immediately turn over and to pay such proceeds to Lender. All condemnation proceeds,
which are received by, or which are payable to either Grantor or Lender, shall be applied, at Lender's sole
option and discretion, and in such manner as Lender may determine (after payment of all reasonable costs,
expenses and attorneys’ fees necessarily paid or incurred by Grantor and/or Lender}, for the purpose of:
{a) replacing or restoring the condemned, expropriated, confiscated, or taken Property; or (b) reducing the
then outstanding balance of the Indebtedness, together with interest thereon, with such payments being
applied in the manner provided in this Mortgage. Lender's receipt of such condemnation proceeds and the
application of such proceeds as provided in this Mortgage shall not affect the lien of this Mortgage.

e R N8 s S T e, ' el e e 140 mekimm e e b or v
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and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. [f Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this. Mortgage and suitable statements of termination of any financing statement on file
evidencing Lende: s cecurity interest in the Rents and the Personal Property. Grantor will pay, if permitted by
applicable law, any réasonable termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any tnird party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A) to Grantsi's trustee in bankruptcy or to any similar person under any federal or state
bankruptcy law or law for the reliafof debtors, (B} by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C) by reason of any
settlement or compromise of any ciaim made by Lender with any claimant (including without limitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective wi shall be reinstated, as the case may be, notwithstanding any
cancellation of this Mortgage or of any note o sther instrument or agreement evidencing the Indebtedness and
the Property will continue to secure the amount rezzid or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shaibe bound by any judgment, decree, order, settlement
or compromise relating to the Indebtedness or to this Ifortnage.

EVENTS OF DEFAULT. Each of the following, at Lender ¢ option, shall constitute an Event of Default under
this Martgage:

Payment Default. Grantor fails to make any payment when dus. under the Indebtedness.

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to pravent filing of or to effect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or tu combply with or to perform
any term, obligation, covenant or condition contained in any other agreement betvseer Lender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extensien. of credit, security
agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or person
that may materially affect any of Grantor's property or Grantor's ability to repay the ‘Ilnuebtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's behalf, or made by Guarantor, or any other guarantor, endorser, surety, or accommodation
party, under this Mortgage or the Related Documents in connection with the obtaining of the Indebtedness
evidenced by the Note or any security document directly or indirectly securing repayment of the Note is
false or misleading in any material respect, either now or at the time made or furnished or becomes false or
misleading at any time thereafter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien)
at any time and for any reason.

Insolvency. The dissolution or termination of Granter's existence as a going business, the insolvency of
Granter, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of
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MORTGAGE
Loan No: 9300172070 {Continued) Page 11

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter,
Lender, at Lender's option, may exercise any one or more of the following rights and remedies, in addition to

any cther rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. “tender shall have the right, without notice to Grantor, to take possession of the Property
and collect the kents, including amounts past due and unpaid, and apply the net proceeds, over and above
Lender's costs, agairst the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Propierty to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in paymant thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by teria)ts or other users to Lender in response to Lender’'s demand shall satisfy the
obligations for which the paymeris are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under/this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender sha! have the right to be placed as mortgagee in possession or to have a
receiver appointed to take possession ol el or any part of the Property, with the power to protect and
preserve the Property, to operate the Property pieceding foreclosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and ébove the cost of the receivership, against the Indebtedness.
The mortgagee in possession or receiver may serv(z without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or 0ot the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lerder shall not disqualify a person from serving as
a receiver.

Judicial Foreclosure. Lender may obtain a judicial decree foreciesing Grantor's interest in all or any part of
the Property.

Deficiency Judgment. If permitted by applicable law, Lender may Ghiain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amoatiits received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives zny and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shall be frea to_sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be z2ntitled to bid
at any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the
Personat Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shall mean notice given at least ten {10) days before the time of
the sale or disposition. Any sale of the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, shall not affect Lender's right to declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shall be construed so as to {imit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor and/or against any other co-maker,
guarantor, surety or endorser and/or to proceed against any other coilateral directly or indirectly securing
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Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lllinois.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction
of the courts of DUPAGE County, State of lllinois.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Mortgage unless
such waiver is/given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right or any other right. A waiver by Lender of a
provision of this ‘Morigage shall not prejudice or constitute a waiver of Lender's right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of deanng between Lender and Grantor, shali constitute a waiver of any of Lender's rights
or of any of Grantor's cllications as to any future transactions. Whenever the consent of Lender is
required under this Mortgage/ the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequentinstances where such consent is required and in all cases such consent
may be granted or withheld in the szie discretion of Lender.

Severability. If a court of competent ,urisdiction finds any provision of this Mortgage to be illegal, invalid,
or unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,
or unenforceable as to any other circumstanre! If feasible, the offending provision shall be considered
modified so that it becomes legal, valid and entorceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgege. ! Unless otherwise required by law, the illegality,
invalidity, or unenforceability of any provision of s Mortgage shall not affect the legality, validity or
enforceability of any other provision of this Mortgage.

Non-Liability of Lender. The relationship between Grantor and Lender created by this Mortgage is strictly a
debtor and creditor relationship and not fiduciary in nature, nsv is the relationship to be construed as
creating any partnership or joint venture between Lender and Gran?or., Grantor is exercising Grantor's own
judgment with respect to Grantor's business. All information suppliad/to Lender is for Lender's protection
only and no other party is entitled to rely on such information. There/is no duty for Lender to review,
inspect, supervise or inform Grantor of any matter with respect to Grantor's husiness. Lender and Grantor
intend that Lender may reasonably rely on all information supplied by Grantor o Lender, together with all
representations and warranties given by Grantor to Lender, without investigaticn or.confirmation by Lender
and that any investigation or failure to investigate will not diminish Lender's right to so rely.

Merger. There shall be no merger of the interest or estate created by this Mortgage wiih-any other interest
or estate in the Property at any time held by or for the benefit of Lender in any capacitv, without the
written consent of Lender.

Sole Discretion of Lender. Whenever Lender's consent or approval is required under this Mortgage, the
decision as to whether or not to consent or approve shall be in the sole and exclusive discretion of Lender
and Lender's decision shall be final and conciusive.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's
interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Lender, without
notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding,
or counterclaim brought by any party against any other party.
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, MORTGAGE
Loan No: 9300172070 (Continued) Page 15

expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in
this Mortgage. Specifically, without limitation, Indebtedness includes all amounts that may be indirectly
secured by the Cross-Collateralization provision of this Mortgage.

Lender. The word "Lender" means WEST SUBURBAN BANK, its successors and assigns.
Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lender.

Note. The word "Note" means the promissory note dated November 7, 2011, in the original principal
amount of $210,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications
of, refinancings/of, consolidations of, and substitutions for the promissory note or agreement. The interest
rate on the Note is.a variable interest rate based upon an index. The index currently is 3.250% per annum.
Payments on the Note are to be made in accordance with the following payment schedule: in one payment
of all outstanding privicinal plus al! accrued unpaid interest on August 1, 2012, In addition, Grantor will
pay regular monthly peyments of all accrued unpaid interest due as of each payment date, beginning
December 1, 2011, with ail sabsequent interest payments to be due on the same day of each month after
that. If the index increases/ the payments tied to the index, and therefore the total amount secured
hereunder, will increase. Any vziiable interest rate tied to the index shall be calculated as of, and shall
begin on, the commencement daie indicated for the applicable payment stream. NOTICE: Under no
circumstances shall the interest rate ¢ this Mortgage be less than 5.000% per annum or more than the
maximum rate allowed by applicable law~NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (ncluding without limitation all insurance proceeds
and refunds of premiums) from any sale or other dispositior of the Property.

Property. The word "Property” means collectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real property, \nteiests and rights, as further described
in this Mortgage.

Related Documents. The words "Related Documents” mean all promissery notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements an4 documents, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all present and future rents, revenues, income, issuss royalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.
GRANTOR:

CAPITALLHOMES, INC,

JAIVIES M. MOSER cﬁauman of eﬁPnAL HOMES, INC.
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