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JUNIOR MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FINTURE FILING

THIS MORTGAGL, SECURITY AGREEMENT. ASSIGNAMENT OF LEASLES AND
RENTS AND FINTURE FILING ("Mortgage™) 1s made as ol the Estday o October, 2011 by
WALDEN PROPERTY HOLDINGS 1L LLC, an llinois himited  Tahility company
(Mortzagor™) o and for the benelit of OXFORD BANK & TRUST its suceessors and assigns

{"Mortgagee )

RECITALS:

(A) ¢ Blorteagee has previously made a loan o WALDEN PROPERTY THOLDINGS, LLC.
an linots mpetdaability company (the “Borrower™) the principal amount of Three Million Tight
Hundred TheusaiEarnd 007700 Daollars (S3.800.000.00) ("Loan™). The Loan s evidenced by a
certain Promissory Nete/dated as of September 25, 2008, as amended by Modilication of Loan
Documents (the “Modineation Agreement”™) ameng Borrower. Guarantors (as delined i the

Modilicanon Agreement)y ane Mortgagee. dated as of the date hereol (as amended. restated or
replaced from time o tme. “Note7ymade by Borrower and pavable to Mortgagee i the prineipal
amount ol the Loan and due on Getober 12004 (" Matunty Date™). exeept as may be aceelerated
pursuznt o the terms hereot or of emNote or any other Loan Document (a5 delined mothe
Muodificaton Agreement). THIS MORTGAGE SHALL SERVE AS PUBLIC NOTICE TO ALL
CREDITORS AND OTHER PERSONS THATATE PROMISSORY NOTE DESCRIBED ABOVE
MAY B EXTENDED. RENEWED, REFINANCED. AMODIFIED. RESTATED. REPLACED.
CONSOLIDATED OR CONVERTED. IN WHhEet ORIN PART. FROM TIME TO TIM
PERFAFTER. AND THAT 1T 1S THE EXPRESS TNIENTION OF THE MORTGAGOR AND
MORTOGAGEL THAT THIS MORTGAGLE SHALL AT ZONMATICANLLY SECURLE PAYMENT
OF  ALL SUCH  ENTENSIONS. RENEWALS, REFINANCINGS, MODIFICATIONS.
RESTATEMENTS. REPEACEMENTS. CONSOLIDATIONS ANDAONVERSIONS. WITHOLU T
THE NECESSITY O RECORDING ANY SUBSFQUENT AIODIFICATION O THIES
MORTGAGE,

i13) Acondition precedent o Mortgagee™s modification of the Dean fa Borrower 1s the
exceution and delivery by Mortgagor of this Morteage.

NOWTHEREFORE. [or good and valuable consideration. the recept and syt licieney of

which are herehy acknowledeod, Morteagor agrees as follows:

Maortgagor herehy morteages. grants. assigns. remises, reledseswarrants and conveys to
Morgacce its successors and assigns, and grams o securiey snterest g the following described
property. rights and mierests treferred to collectvely herem as “Premises ) all efwhich property,
rights and mterests are hereby pledeed primarly and on-a parity with the Real Bstate (as defimed
belowy and not sceondartly:

P Onbom W aldenPropor v ccmess sl
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THE REAL ESTATE located in the Staie ol Hlinors and tegally deseribed on Exhibin A
attached hereto and made a part hereof {7 Real Estate™):

TOGETHERWITH all improvements of every nature whiatsoeyer now or herealter situated
on the Real Estate, and all fixtures and persenal property ol every nature whalsoever now or
hercatier ovwned by Mortgagor and o or used i connection with the Real Dstate or the
tnprovements thereon, or m connection with any construction thereon, meludmg all extensions.
addions. mmprovements. betterments. renewals. substitutions and replacements o any of the
loreooine and all of the right. ttde and mterestof Mortgagor mmd to any such personal property or
xtures wogether with the benefit of any deposits or pavments now or herealter made on such
personal property or fixtures by Mortgagoer or on its behall CTmprovements™):

TOGEVHER WITH all casements. rights ofway, cores ol real estate, streets. ways, alleys.
passizes, sewer dghts, waters. water courses. water nghts and powers and all estates, nights. titles,
micresis. privileges hberties, tenements, hereditaments and appurtenances whatsoever, many way
now o hereafter beiopging, relating or appertaiing o the Real Bstate, and the reversions,
remaiders, rents, issuesaand profis thereot. and all the estate. night, ttle. mterest, property.
possession. claim and demapid pwhatsoever. at kow as well as inequiy, of Mortgagor ol mand o the
ST

TOGETHER WITH all rdnt. revenues, issues. prolits, proceeds. meome. rovalties.
accounts eludimg health care msurande roetivables, accounts recenable, escrows, fetter of credn
rights (cach as defined in the Code heremalter defined . secunty deposits. impounds, reserves. Las
relunds and other rghts o monies from the Premisds andror the businesses and operations conducted
by Morigagar thereon, (o be applicd agamst the adebtedness (heremalier defined): provided.
however: that Mortgager, so long as no Event ol Oedonlt tas heremalier defined) has ocewred
hereunder. may colfect rentas it hecomes due. but not meredhan one (1) month madvance thereol:

TOGETHER WITH afl interest of Mortgagor madl feades now or herealier on the Premises.
whether written or oral CLeases ). topether with all sceurityihCeefor and all mentes pavable
thereunder. subject. however. o the conditional pevmssien heremahdvp erven o Mortgagor to
collect the rentals under any such Lease:

TOGETHER WITH ali Dxtures and artcles of personal property now oOr herealter owned
by Mortzazor and forming a part of or used mconaection with the Real Estate or e ipmoveiments.
meluding, but without Iutation, any and all air condoners. antennac, appliances epparatus.
avwnmos. basing, bathtubs, bidets. boilers. bookeases, cabmets, carpels, coolerss Zurtains.
dehmdifiers, disposals, doors drapes. drvers, ducts, dynamos, elevators. engines. equipnent.
cscalators, exercrse equipment. Tans. Oitngs, Hoor covermgs. Turnaces. furnishies. furniure.
hardware heaters. hunndifiers. inemeraters. lighting. machmery . motors, ovens, pipes. plumbing.
pumips, radiators. ranges. cecreational Tacilines, refrigerators, screens. seeuriy systems. shades,
shelving, smbs. sprinklers, stokers. stoves. torets, ventilators. wall covergs, washers, windows.
window covermes, wiring, and all renewals or replacemaents thereol or articles e substitution
there{or whether or not the same are or shall be attached w the Real Tstate or the Improvements i

B g S abaca e et cntecne il T e
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any manner: it being muaally agreed thatall o the aloresard property owned by Mortgagor and
placed on the Real Estate or the Improvements. se far as permitied by faw, shall be decmed 1o be
Oxtres. a part of the realty, and security for the Indebtedness (as herematter delimed):
notwithstanding the ageeement hereinabot e expressed that certam articles o property forma part ol
the realty covered by this Mortgage and be appropriated o 1ts use and deemed o be realty, to the
extent that such agreement and declaration may not be etfective and that any ol saud articles may
constitute goods (as sad erm s used m the Unidorm Commierctal Code of the State of Tiinois. i
cilect from time o tme CCode ) this instrument shall constitute a seeurtty agreement, creating i
sceurtty iterest i such goods, as collateral, i Morteagee, as a secured party, and Morteagor. as
Debtor, all maccordance with the Cedeand

FOGETHER WITH all of Morteagor's terests e “general intangibles™ meluding
“pavment dataneibles™ and Tsoftware” (cach as defined mothe Code} now owned or hereatier
acquired and weaced t the Premises, including, without hmitation, all of Morigagors right, aitle and
mterest moand W Al agreements, lieenses. pernuts and contracts to which Mortgagor 1s or may
hecome a party andavbich relate 1o the Premisest (1) all obhgations and mdebtedness owed o
Morteagor thereunder: (oo all intellectuad property related to the Premises: and (iv) atl choses i
action and causes of action geinting to the Premises:

TOGETHER WITH all of "Moertgagors accounts now owned or herealter ereaied or
acquired as refate o the Prenuses. mcluthng. without Tmitation. all ol the followmg now owned or
herealter ercated or acquired by Mortgago? (1) accounts reeenvable, contract mights, health care
msurance receivables, book debts, notes. dnfts, and other obhgations or indebtedness owing (o the
Mortgagor ansig from the sales lease or Cxchange of goods or other property and or the
perlormance ol services: (1) the Morteagor's righits In. o and under adl purchase orders Tor goods,
senvives or other property: (i) the Morizagor's nelss o any goods, services or other property
represented by any ol the foregomg: (iv) montes dud te/becone due o the Mortgagor nnder all
contracts Jor the safe. lease or exchange ot coads or othdeproperty andor the performance ol
services meluding the vight to pavment olany iterest or finaned’charges trespect thereto {whether
or not vel carned by perlormance on the part ol the Moerteastr L) “seeurilies.” mvestnient
property . T linancial assets” and Tsecunties enttfements” feach asdEned in the Codeyand (v
provecds ol any of the toregoing and all collateral secuy mnd cuaranues ofany kind given by any
person or entity with respeet to any of the forecomye: and all warranhies. giavantees, permits and
fieenses in lavor of Mortgacor with respect to the Premises:

TOGETHER WITH all proceeds of the Toreeomy. mcluding, without“iepstation. all
judgments, awards ol damages and setfements hereadter made vesulting lrom conmdannation
proceads or the taking of the Premises or any portion thereol under the power o emientdominn.
oy proceeds of any policies ol msurance. mamtamed with respect o the Premises or proceeds of

any sales opuen or contract o st the Premises orany portion thereol,

TO HAVE AND TO HOLD the Prennses. unto Morteagee, (s successors and assigns,
forever, for the purposes and upon the tses herem set forth weether with all right @ possession of

Fows el Wi n oo e e evensene ity e il
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the Prennises alter the occurrence ot amy Feent ol Delault: Mortgagor hereby REFEASING AND
WATVING all riehts under and by virte ol the homestead exemption laws of the State of Hinors,

FORTHE PURPOSE OF SECURING: (1) the pavment ol the Loan and all mterest. Tate
charges. LIBOR breakage charges (includimg any Make Whole Costs deseribed me the Noie)
prepavment premiwm (U any). exil fee G anvh mterest vate swap or hedee expenses (11 any).
reimbursement obligations, fees and expenses for letters of credit ssued by Morteagee Tor the

benetit of Berrower, il anv, and other indebredness evidenced by or owing under the Noete any of

the other Loan Documents, any interest raie swap orhedge agreement now or herealter entered into
hetw een Borrower and Mortgagee and anv application lor fetters olereditand master fetter of eredit
aoreement ogether with any extensions. moditications. renewals or relinancings ol any of the
feregoineadin the performance and observance of the covenants. conditions. agreements.
representationsswarrantics axl other tabilites and abhigatons of Borrower orany other obligor o
or beneliting Moedpagee which are evidenced or seeured by or etherwise provided in the Note, this
Mortgage orany 0P other Loan Documents: and (11t) the reimbursement to Mortgagee olany andd
all sums incurred. expordded or advanced by Mortgagee pursuant o any term or provision ol or
constititmg addstonal indebtedness under or secured by this Mortgage, any of the other Toan
Documents. any mterest ratg span or hedge agreement or any apphcation for letters ol ereditand
master letter of eredit agrecmont. with mterest thereon as provided herein or therem teoliectvely.
“Indebtedness ™

1T 18 FERTHER UNDERSTOOCDAND AGREED THAT:

I Title. Mortgagor represents. warrants and covenants that {a) Mortgagor is the holder ol

the fee simple utle to the Premises. free and chear 141 Tiens and encumbrances, except those liens
and encumbrances i avor of Mortgagee and as otedvise approved by Mortgagee ("Pernnitted
Exceptions™) and thy Mortgagor has fegal power and/aathonty o mortgage and convey the

Prmises,

2. Maintenance, Repair, Restoration, Prior Liens, Parking Mortgagor covenants that. so

leme as any portien of the Indebtedness remams unpaid. Mortgagorsails

. promptly repar, restore or rebutld any Toprovementssipw or hereatteron the
Premises which may become damagad or be destroved o a condition substayatly sinnlar o
the conclition immeduatehy prior wosuch damage o destruction. whether o pdtproceeds ol
msurance are avatlable or suflicient for the purposc:

. keep the Premises mcood conditien and repatr. without waste, and free from
mechanies”, materialmen” < or ke hens or chums orethier liens or clamms for bien {subject 1o

Mortgagor's right to contest hens as permiticd by the wims of Paragraph 28 hereoly:

C. payv when due the fndebtedness maccordance wrih the terms of the Note and
the other Loan Documents and duly perform and observe alb of the terms, covenants and

R N e T Ot TP L P T IR T T I TS TR HH R
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conditions te he ohseryed and pertormed by Mortgagor under the Note. this Mortgage and

the other Loan Documents;

o pay when due any indebtedness which may be secured by apermitied henor
charge on the Premises oo a parity with, supertor o or mfertor to the Tren hereofsand upon
request exhibitsatistactory evidence ol the discharge of such fien w the Morteagee (subject
to Morteazor's rieht to contest liens as permitted by the terms of Paragraph 28 herealy:

e, complete within a reasonable tie any Improvements now oratany time m

the process ol erection upon the Prenises:

I comply with ad reguarements of Tlaw . municipal ordinances or restricions and
covgnants of record with respect (e the Prenuses and the use thereol:

i) abtain and mamean i fuli Toree and effect, and abide by and satisly the
matenal terig dnd conditions o all material perputs. licenses, registrations and other
authorizations wrheor oranied by any governmental avthoritics that may he required from
tme to me with respcet o the performance of its obligations under this Mortgage:

h. make no material alierations i the Premises or demolish any portion ol the
Premises without Morlzagee € priorwriitenr consent. exeeptas required by Taw ormunicipat

ordinance:

1. sufleror permstno change nvithe use or general nature of the occupaney of the

Premises. without the Mortgagee s prior wiilen consent:
' . . . eyt N b Py o
1. pay when due all operaung costs ed she Premises:

k. nol mitale o aequicsed nany zoning reclyssification with respeci o the
Premises. without Morgagee s prior writlen consent

l. provade and thereatior mamtain adequate parking o casanthin the Promises as
nay he required by law . ordiimnes orregadation (whicheyer may be Sreater). together with
amv sidewalks, aisles. strects. drveways and sidewalke cuts and sufliciodt pased areas for
ineress. ceress and rght-olsway o and from the adgaeent public thorouslden beeessary ot

desirable tor the use thereolt and

m. canse the Premises atall tmes to be operated incomplianee with alistederal,

state. Jocal and municipat e ironmental. health and safery fasws, statutes. ordmances. rules

and reculations. mcludimg without Tnaitatons. Mortgagor shall (pensuresand cause cach ol

s subsidiaries W ensure. thit ne person who owns tweaty percent (2075 or more ol the
cyuity mterest i the Mortgagor. or otherwise controls the: Morteagor or any ol its
subsidiaries is or shall be Tisied on the Spectally Designated Nationals and Blocked Person
[istorother similar lists nunntined by the Office of Foreign Assets Control (O ACT) e

Department of the Treasury. o meluded moany Executve Orders. (n) notuse or permil the
3

B e o s lden Prone i e e s e
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use of the procecds ol the Loan o violate any of the foreizn assets controf cegulations off

OFAC. or any enabliny statute or Baceative Order relatng thereto. and (i) comply and
cause cich of s subsidiaries o complyowith aki applicable Bank Sceercey Act{mBSAT) laws
and revulations, as amended.

-

3. Pavment of Taxes and Assessments. Mortgagor will poy when due and belore any

penaliy attaches. all oeneral and specil tves. assessments. water charges. sewer charges. and other

[ees, taxes. charees and assessments of every kind and nature whatsoever (all herem generally ealled
Tases” ) whether or nol assessed against Mortravor, ifapphicable o the Premises or any interest
therein. orthe Indebtedness. orany obligatnon or agreement seeured hereby. subgect to Maorteagor's
rieht e contest the same. as provided by the terms hereotz and Mortgagor willouponwritten request,
furnish b Mortgagee dupbicate recespts therefor within ten (10) dayvs alier Morigagee s request.

4. TweRenosits. AL Morteagee s opuon, Mortgagor shall deposit with Mortgagee, on the

»
— —J‘

first dav of cachvmare b until the Tndebtedness s fully pasd, a sum equal to one-twelfth (1°12th) of

1032, of the most revenrascertainabie annual Taxes on the Premises. 1 requested by Mortgagee,
Morteagor shall also depasit with Mortgagee an amount of money which, together with the
i
p

due. shall be sutTicient to pay m Dl such mstadlment ofannual Taxes, as estimated by Mortgagec.

rorcgate of the monthly deposits w be made pursuant to the preceding sentence as of one month

]
fan
I

tor to the date on which the nextmstaltment of annual Taxes for the current catendar year become

Such deposits are to be held withoutany allowanee of interestand are to be used Tor the paviment of

Taxes next due and pavable when they boesme due. So long as ne Event ol Defaule shall exist,
Mortgagee shall, at 1s option. pay such” Faxes when the same become due and pavable (upon
submission ol apprepriate bills therctor fron Mortgagor) or shall celease suthaent funds to
Mortgagor Lor the payment thereott T the funds sé deposited are msulhcent to pay any such Taxes
For any vear (or mstallments thereolas apphicable) @obén the same shall become due and payable.
Morteagor shall. within wen (10) davs alter recept of wefoen demand therelor. deposit additional
funds as may be necessary to pay such Fases i full Bt Bands so deposited exceed the ameunt
required 10 pay such Faxes for any vear: the excess shall be agphed toward subsequent deposits.
Said deposits need not be kept separate and apart from any other fandsol Mortgagee, Mortgagee. in
makimg anv pavment hereby authorized relating o Taxes may do soacCardme o any bl statenient
or esttmate procured from the appropriate public ofTice without mauiry i the aceuraey of such
bl staementor estimate or mto the valdity olany axs assessment sale, hartamure, s hien er title
or clanm thereot,

S Mortgagee’s Interest In and Use of Deposits. Upon an Event of Deladl? Mortgagee

mav_at its optiot apply iy menies at the ume on deposit pursuant to Parngraph dheresd taeure an
Event of Default or to pay any ol the Tndebtedness mosuch order and manner as Muertedoee may
elect 10 sueh deposits are used o cure an Fvent of Default or pay any of the Indebtedness,
Morteagor shall immediately apon demand by Morteagee. depostow ith Morteacee an amount equal
to the amount expended by Mortgagor from the deposits. When the Indebtedness has been fully
paid. any remaiing deposits shatl be retrned we Mortgager, Such deposits are hereby pledged as

additional security Tor the Indebtedness and shatl not be subject o the direcion or control of

Monrgazor Mortgagee shall not be Table for any Gulure (o apply to Hre pavment ol Taxes any

H

oo Wl et el T
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amount so deposited nikess Mortgagor, prior o an Eventol Defaeltshall e requested Mortgagee

i writme o make apphication of such funds o the paviment ofsuch amounts. accompanmed by the

hills tor such Taxes. Morteagee shall not be Hable for any actor ontssion taken in good farth or

purstant to the mstruction of any party.

F S B R

O Insurance.

. Mortgagor shall atall times keep all buildings improvements. fixtures and
articles of personal property now or hereatter situated on the Premises msured against loss or
damage by fire and such other hazards as may reasonably be required by Mortgagee. n
accordance with the terms. coverages and provisions deseribed on Exhibit B attached hereto
aindnade o part hereol . and such other insurance as Morigagee may from te to time
reasGuably require. Unless Mortgagor provides Mortgagee evidence ol the insurance
coverazesreguired hereunder. Mortgagee may purchase msurance at Mortgagor's expense to

cover Mom@izee s interest e the Premises. The msurance mav. but need not. protect
Mortgagor' s iateast The coverages that Mortgagee purchases miy not pay any clam that
Morteagor makcs-ar any claim that is made against Mortgagor in connection with the
Premises. Mortgaeortay Jater cancel any insurance purchased by Mortgagee, butonly afier
providing Mortgagee with ey idence that Morteagor has obtamed msurance as required by
this Mortgaee. I Mortgheed purchases msutance for the Premises. Morgagor will be
responsible for the costs of sack insuranee. includimg. without imitation. mterest and any
other charges which Mortgagcl 2y impose in connection with the placement ol the
msurance. untl the effective date’at the cancellation or expivation of the msurance. The
costs ol the insurance nay be added ofthe tndebredness. The cost ot the imsurance may be
more than the cost ol isuranee Mortgaged nhay be able to oblam on s own,

b, Muortgagor shall not ke out Sgroate insurance coneurrent - form: or
comtributing in the event of loss with that requirgdeto be mamtamed hereunder uniess
Morteavee s incleded thercon as the loss payee oranaddindnl msured as applicable under
a standard morteace clause aceeptable to Mortgagedamiosuch separate msarance 18

athen ise aceepiable @ Mortgagee.

v I the cyent ot loss, Mortgagor shali give ]m\mpi noteea thereol to Mortgagee,
whoo i such oss exeeeds the lesser ol t

en pureent (10%s o the Ingebiedness or One
Plundred Thousand Dollaes (STOG.000.00) (-
riehi o make prootl of Toss. [Fsuch loss exceeds the Threshold or sfsuch loss asequal to or

T hveshaold ™). .\h.lH hay ¢ thesaliGnd absolute

1y

less han the Threshold and the conditons set forth i clauses 0. (g anasdpepol the
immediately suceeeding sentence are not satisticd. then Morteagee, selely and direetty shall

receive such pavient for loss lrom cach insurance company concerned 1 and only 1f

() stch Toss s equal 1o or [ess than the Threshobd iy no Bvental Defaulyor event thatwith
the passage ol time. the giving ol notice or both would consttae an Byent of Delault then
exists. and (1) Mortgazee deternimes that the work required to complete the repair or
restoration of the Premises necessitated by such Toss can be completed ne later than six (6)
months prior o the Matunny Date. then Mortgascee shall endorse o Mot gm any such
pavientand Mortgagor may colleet such pavmentdivectly Mortgagee shallhave the right,

R NI E T LT A e R T B RO L T EA PR NP A S U I
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at s option and moss sole dseretions woapply any insuranee procecds recenved by
Mortgagee pursuant e the teros ot this paragraph. after the payment of atl of Mortgagee’s
expenses. cither (1) on account of the Indebtedness:irrespective of whether such prineipal
balunee is then due and pavable, whercupon Morteagee may declace the whole of the bajance
of Indebtedness o be due and pavable. or (1) o the restoration or repair of the property
damaged as provided i subparagraph d befow: provided. however. that Moerteagee hereby
acrees o permit the application ol such procecds 1o the restoration or repatr ol the damaged
property. subject Lo the provisions of subparagraph d below 1l (iy alier giving eliect to any
[eases which have been or coudd be termimated. the Debt Service Rate desenibed in
Pavagraph 37 below shalt be satsfied. (1 Mortgagee has received satstactory evidence that
such restoration or reparr shall be completed no Tater than the date that is stx (6} months prior
rohe Maturity Date. and (110 no Lvent ol Delault or event that with the passage ol time. the
enaig-wl notice or beth would constitute an Event of Default ther exists. THmsurance
proveedyace made avatlable to Morgagor by Mortgagee as hereimafter provided, Mortgagor
shall repacrestore or rebuld the damaged or destroyed portion of the Prenuses so that the

condition andvolae of the Premises are substantaily the same as the condition and value of

the Premises pricsto being damaged or destroved. [n the event of foreclosure of this
Morteage, all right, 2t and mterest of Mortgagor mand to any msurance policies then in
(eree shalt pass w the purchaser at the Torectosure sale.

—

L. I msurance Oroceeds are made avanlable by Mortgagee o Mortgager,
Mortgagor shadl comply with the folewing conditions:

L. Belore commenmaie reparr, restore errehutld Tollow mg damage Lo,
or destruction of. all ora portion oo the Premises. whether by fire or other casualty,
Mortgagor shall obtam from Morteagteds approval ofall site and bulding plans and
spectlications pertainng to such repan’ pararation or rebuildimg,

1. Prior to cach pavmentorapplication o any insurance proceeds o the
repabr or restoration of the mprovements tpon e Premises W the extent permitied
m o subparagraph ¢ above (which pavment or appocacon may be made. at
Mortgagee s option. tireagh an eserow. the lerms and cosditions of which are
satislactony o Mortgagee aud the cost ol which s w bogpdme by Mortgagor).
Morteagee shall he satistied asoe the Tollowmg:

() ne bvent of Defaultorany eventwlneh, withabEpassage of
ame or evine of notice would constitute an Eyventof Delautt. has sceurred:

() cither such Tmprovements have been fully restored. or the
cxpenditure of money as mav be recewved from such insurance proceeds will
e sutticrent o repanre. restore o rebudd the Prenuses. free and clear of all
liens. clamms and encumbrances. exeept the lien of this Mortgage and the
Permitted Excepuons. or i such msurance proceeds shall be insufticient o

repair, restore and reburld the Premises. Mortgager has deposiied with

Al o e e s S b0
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Morteagee such amount of money which, ogether with the msurance
proceeds shalt be sufhicient w restore. repair and rebutld the Prennses: and

(c} prior o cach disbursement ol any such proceeds, Mortgagee
shali be furnished with a statement of Mortgagee™s archiect {the cost of
which shali be borme by Mortgagoer). certifying the extent of the repair and
restoration completed to the date thereof. and that such repairs, restoration,
and rebutlding has e been pertormed to date i conformiy with the plins and
specilications approved by Mortgagee and withall statutes. regulations or
ordmances (mcluding butiding and  zoning ordimances) aftecung the
Premises; and Mortgagee shall be funmished with appropriate evidence of
pavment for fabor or materials Lurnished o the Premises. and total er partial
lien warvers substantiatng such payments.

1. I Mortgagsor shall Lol 1o restore, repair or rebuild the Improvements
withina Ume deemed satisfactory by Mortgapee, then Mortgagee, at its eption, miy
(i) commenee and perform all necessary acts to restore, repan or rebuild the said
Improvements Tor or on behall ol Mortgagor, or (b) declare an Event of Default [T
insurance procecds shall exceed the amount necessary o complete the repair,
restoration or rebldding of the Tprovements. such exeess shall be applied on
account of the Indebtedness irrespective of whether such Indebtedness is then due
andd payable without pavineirot any premium or penalty.

7. Condemnation. [Fall or any part ofithe Prennises are damaged. taken or acquired. cither
emporanty or permanently, inany condemnation droceedig. or by exercise of the right ol eminent
demam. the amount of any award or other pavinent Tor sueh takmg or damages made 1o
consideration thereol. to the extent of the Tulb amount o4 2he remmning unpaid Indebledness. is
herehy assigned o Mortzagee. who is empow cred to collect ina recerve the same and to give proper
receipts therelor m the name of Mortzasor and the same shall hepaw! forthwith e Mortgagee. Such
award or montes shall be appled on acceunt of the [ndebtednessCirrespective of whether such
Indebredness is then due and pavable and. atany tme from and anei e taking Mortgagee may
declare the whole ol the balance ol the Indebtedness o be due and payaies Notwithstandimg the
provisions of this paragraph o the contrary. 14 any condenmation or rakmg F less than the entire
Premises occurs and provided thatno Byent ol Defaaltand no event or circumstgaeces hich with the
passage ol imes the giving ol notice or both would constitute an Fventof Delaultegiexists. and il
such partal condenmation. i the reasonable diseretion of Mortgagee. has no materialadverse etiect
on the operation or vatue of the Prenvises. then the award or payment for suchictong or
consideration for damages resulting theretront may be collected and recenved by Mortgagor. and
Mortuagee horeby agrees that i such event it shall not dectare the Indebtedness wo be due and
pavable iitis not otherwese then due and pavable.

N. Stamp Tax. 16 by the liws ol the Umited States of Amerteas or obany state or pohitical
stbdiviston havme wesdiction over Mortgacor, any tax s due or becomes due i respect ol the
evecution and delivery ol tis Mortgage. the Naote orany of the other Loan Documents. Morigagor
<hall pav stich iy m the manner required by any such low s Mortgagor urther agrees to reimburse

Y
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Mortgagee forany sums which Mortgagee may expend by reason ol the impusition elany such tax.
Notwithstanding the Toregeg. Mortgagor shall notbe required w pay any inconte or franchise taxes

ol Morteagee,

0. Lease Assignment. Morteagor acknow ledues that, concurrently herewith, Mortgagor has

cxecuted and delivered o Mortgagee. as additional securny Tor the repayment of the Loan. an
Assignment ol Rents and Leases (Assignment”y pursuant o which Mortaagor has assignaed (o
Mortzagee interests i the leases ot the Premises and the renis and meome Trom the Premises. Aol
Jie provisions of the Asstenment are hereby incorporated herein as if fudly setforth at length i the
text ol this Mortgace, Morteagor agrees o abnde by atl of the provisions ol the Assignment.

W Lffect of Extensions of Tinre and Other Changes. Hihe payment of the indebiedness

or any part thercot s extended or vaneds 1l any part ol any security for the payment ot the
[ndehtedness s rdteased. 11 the rate ol interest charged under the Note is changed or 1t the time Lor
payment thereo Uiz extended or varied. alf persons now or atany time herealter hable therelor, or
mterested o the Presses or having an interest i Mortgagor, shall be held 1o asseni 1o such
oxlension. variation. reresseor change and then Hability and the Tenand all o the provisions hereol
shall continue m full foree, gy right of recourse aganst all such persons bemg expresshy reserved
by Mortgavee. notwithstandme such extensien. varation. release or change.

11, Effect of Changes in Laws Regarding Taxation. 1Fany law 15 enacted alter the date
hereol requiring (a) the deduction ol any ficpOn the Premises from the value thereot for the purpose

of taxaton, or (b the iposition upon Mottzaeee of the payment of the whole or any part of the
[axes. charges or liens herein requived 1o be land by Mortgagor, or (¢} a change in the method of
wnation ol mortgages or debts secured by mertgages br Morteagee™s interest in the Premises. orthe
manner ol collection of taxes. so as o atlect this &dsrzeage or the Indebtedness or the holders
hereot then Morteagor upon demand by Mortpagee shgdt sy such Taxes orcharges, oryeimburse
Morteagee therefor: provided. however that Mortgagor shitlnet be deemed o be required o pay
anv meome or franchise taxes of Mortgasee. Notwithstandmg theyferegomg, i m the oprion of
counsel for Morteaeee 10s o may be unlaw fud o require Mortgagatto make such payment or the
making of such payment might result i the imposiion of mierest beyend the maximum amount
permitted by law, then Mortgagee may declare all of the Indebtedness sriseimmediately due and

pavable

12 Morteasee’s Pertormance of Defaulted Acts and Expenses Incurrea by Mortgacce.
Hoam Fyent of Default has oceurred. Morteaeee may. hut need not, make any payvmepCer perform

any act herem required of Mortgagor i any form and manner deemed expedient by Mortggzge. and
iy but need not. make full er partial pisnents of prmepal or iterest or prior encumbrianees. if
anv. and purchase. discharee, compronise or settle amy ax lien or other prior lien or ttle or clam
(ierea . or redeent Trom any tcsale or torteriure altecting the Premises or consent o any tax or
assessment or cure any detauit of Morteapor many fease ot the Premuses. All monies paid torany
ol the purpeses herem authorized and all cxpenses pad or meurred meconnection: therewith.
meluding reasonable attomeys™ fees. andamy other monies advanced by Mortgagee inregard to any
o referred 1o Paraeraph 8 aboyve o o protect the Premises or the Tien hereol, shall be so much

11
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additional Indebtedness. and shall become immediately due and pavable by Muorteagor o
Morteagee, upon demand. and with mterest thereon aceruing from the date ol such demand until
pasdh st the Delault Rate Gas defined ny the Notej then i effect Inaddition w the foregome. any

costs. expenses and lees including reasonable aitorneys” fees. neurred by Mortgagee mconnection

with (@) sustatning the lien of this Mortgage or 1is priority, (h) protecting or enforcig any of

Morteagee’s tights hercunder. (c) recovering any Indebtedness. (d) any litigation or procecdings
affectme the Noteo this Mortgage, any of the other Loan Documents or the Prenvses, meluding
withoul Himitation, bankruptey and probate proceedings, or (e) preparmg lor the commencement.
defense or participation inany threatened Tganon or proceedings affecting the Note. this Mortgage.
any ol the other Loan Documents or the Prenuses. shall be so much additonal Tndebtedness. and
shall become immediatels duc and pavable by Mortgagor o Mortgagee. upon demand. and with
mterest Aecon acerume from the date of such demand untl pmd st the Default Rate. The mterest
aceruing underthis Pavagraph 12 shall be immediately duc and pavable by Mortgagorto Mortgagee.
and shall bewdditonal Indebtedness evidenced by the Note and sceured by this Mortgage.
Mortgagee's Ll <ty act shall never be considered as a waiver ofany right aceruimg to Mortgagee
o1 account ol any Ta'crt of Detault Should any amount pasd out or advanced by Mortgagee
hereunder. ar pursuant sy agreement exceuted by Mengagor in connection with the Loan, be
used directly or indirectly 4o pav of 1 discharge or satisfy. in whole or i part. any fien or
encumbtance upen the Premises or any part thereo . then Mortgagee shall be subrogated (o any and

all vights. equat or superiar wtles.liens and cquities. owned er clammed by any owner or holder of

satd outstanding Hens. charges and mdebtedness, regardless of whether said Hiens. charges and
mdebtedness are acquired by assigmment o bave been released of record by the holder thereoFapon
payment,

13 Seeuritn Agrecement. Mortzavor gnd Mortgagee agree that this Mortgage shall

constitute a Seeurity Agreement within the meaning© e Code with respect to (a) all sums atany
time on deposit Tor the benelito M Mortgagor or held by e Mortgagee (whether depostted by oron
hehalt of Morteacor oranvone else) pursuant o any of (he peesisions ol this Mortzagse or the other

Loan Documents. and (b with respect o any persenal property/nciaded i the granting cliuses of

this Morteage, which personal property may not be deemed 1o beadlixed o the Premises ormiy not
consttute @ hiviure” fwithin the meanmg of Section 9-102(41) ofulics ndey (which property s
hereinalter referred toas “Personal Properiy ™). and all replacements ol sviistatons forsadditions
to,and the proceeds tereol and the “supporting obligations™ (as defined injhe Code) (all ol said

Personal Property and the replacements substitutions and additions thereto and U procecds dhereo!

being sometimes herematior collectively referred o as ~Collateral ") and thata seCuibnterest i
and o the Collateral 1s hereby cranted o the Morteagee, and the Collateral and all od Marigagor's
rivht. title and interest therem are hereby assigned o Mortgagee, all o secure puvieent ot the
Indebtedness. Albol the provistons contained i this Mortgage pertam and apply to the Coliateralas
Tully and 1o the same extent as o any other property comprising the Premises: and the following
provisions of this Paragraph shall not it the appheability ofany other provision of this Mortgage

i

bt shall be e addition therews:

0. Mortoagor {hemg e Debtor as that term 18 used m the Codey s and will be
the true and Taw il owner of the Coltateral and has rights mand the power o transter the

Collateral. subject o no liens. charees or encumbrances other than the hen hereoll other hens
I
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and encumbranees henelinng Morteagee and noether party . and liens and encumbrances. il

anyv. expresshy pernutted by the other Loan Documents.
b. The Collateral 1s o be used by Mortaagor solely for business purposes.

C. The Collateral will be kept at the Real Estate and. except lor Obsolete

Coedlateral {us heremalier delined). will not be removed theretrom without the consent of

Maorteagee (heing the Seeured Party as that term is used mthe Code). The Collateral may be
altixed o the Real Estaie but will not be alfixed to any other real estate.

d. Fhe only persons having any mterest i the Premses are Morigagor,
Martzagee and lolders ol interests. 1 any. expresshy permitted heceby

3 Noo Fmancme Statement (other than Fronemg Statements showmg
Mortgdecd as) the sole seeured party. or with respeet e liens or encumbrances. 1f any,
expresshy petmiitbed herehy) covering any of the Collateral erany proceeds thereol s on file
i anv public oflicasexcept pursuant heretoz and Mortgagor, at its own cost and expense,
upon demand, will Faiish 0 Mortgagee such further information and will exeeute and
deliver to Mortgagee sech financing statements and other documents in form satisfactory to
Morteaece and witl do allisuch acts as Mortgagee may request al any tme or from time to
Hme or as mav be necessary Or ippropriate tw establish and mamtain a perfected sceurity
interest i the Cotlateral as seturlty (or the Indebtedness. subject o no other liens or
encumbrianees. other than licns oreicumbrances benefiting Mortgagee and no other party
and hiens and encumbrinees {iCany) expressly permtted hereby: and Morteasorwill pay the
costof filme orrecordmy such linancing siaements orother documents. and this mstrument.

in all public offices wherever filing or recor@ing s deemed by Mortgaeee 1o be desirable.
Morteavor hereby irrevocably authonzes Mortgageas at any time. and lrom tune o time. to
e moamy jurisdicton any il fimancing statements and amendments therete: that
(1 mdicare the Cotlateral as bemy ail assets of Mortghedy (or words ol silar effect).
recardiess of whether any particular assetcomprised m e Collateral falls withm the scope
ol Articke v ol the Unitorm Commercial Code ol the jurisawizn svherein such financing
statement or amendment is el or as bemg ef an equal or fedscr scope or with greater
detail, and (n contin any other infermation required by ScctionStal Arnicle 9 ef the
Cnitorm Commercial Code of the jursdiction wheretn such Bnandmg statement or
amendment s Hled reearding the sulficieney or filing otfice accepltanceamy inancmy

statement or amendment, includme whether Mortgagor is an organizalion.<he tvpe ot

oraanization and ame oreanization idenulication number ssued o Mortgagor, andapahie case
ol o fmincing statement filed as o fxere filmg or mdicating Collateral as as-cxtracted
collaterat or umber to be cut. o sutlicientdeseription of real property o which the Cotlateral
relates. Morteaeor aorees o Turmish any sueh mformation to Mortgagee promptly upon
request. Movtgagor further ratties and allirms its autherizabion forany fnancing statenments
and oramendments thereto. executed and filed by Mortgagee imany jurnisdiction prior (o the
dute ol this Mortgage
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£ Ciponan Byvent of Detaulthereunder, Morigagee shall have the remedies of i
seeured party under the Codes tnelndingowithout himitation. the nght o take immediate and
exclusive possesston of the Collateral. or any part thereoland Lor thai purpesc. o lar as
Morteagorcan 2ive authority therefor with orwithout judicial process, may enter (i this can
be done without breach of the peace} upon any place which the Collateral or any part thereol
may be situated and remove the same theretrom (provided thatif the Collaterabis alfixed to
real estate. such removal shall be subject (o the conditions stated i the Code): and
Maorteagee shall be enbtled w hold, maintain, preserve and prepare the Collateral for sate.
unttl dispused ol or may propose o retain the Collateral subjeet o Morteager’s tight ol
redemplion i satistaction ol Mortgagor's ebligations, s provided m the Code. Mortgage
i render the Collateral unusable without removal and may dispose of the Collateral on't lu
Prentises. Mortgagee may require Mortzagor o assemble the Collateral and make 1t
avasiable o Mortgagee for ils pussession at i pldu (o be destenated by Mortgagee which s
reasonaniy a:nn\'um.nl o both parties. Mortgagee wall give Mortgagorat leastien (10) days®
notice ol ictime and place alany public sale ol the Collateral or of the tme alter which any
private sale @@ any other mtended dispositen thereol s made. The requirements of
reasonable notied shall be met 1 sueh notice s matled, by certficd United States mail or
equinvalent, postage prepaid. o the address of Mortgagor hereinafier set forth at least ten (1)
days before the time ef the sale or disposiion. Mortgagee may buy at any public sale.
Morteagee may buy at plivate sale 1 the Collateral 1s o 2 tvpe custemantdy sold - a
recocnized market or s of a typt which is the subject ol widely distributed standard price
quotations. Ay such sale ma_be dicld in conjunction with any foreclosure sale of the
Prenuses. 1 Mortgagee so clectsthe Premises and the Collateral may be sold as one lot
The net proceeds realized upon any sich dizpositon. alter deduction for the expenses off
retakmg. holding. preparing for sate. sellingland the reasonable attorneys™ fees and legal

oxpenses inerred by Mortgagee, shatl be apphiad agaimst the Indebtedness i such order or

s

numaer as AMortzagee shal

clect Mortgaged swabaccount o Mortgagor for any surplus

realizod on such disposition.

v The terms and provisions comained i s Paragraph 13 unless the contest
otheraise requires. shail have the meanings and be construcd eprovided in the Cade.

b This Mortgage i~ intended to be a finaneing statementawithin the punvicw of
Section U-302(¢) ol the Code with respect o the Collateral and the goods desenbed herem,
which coods are or may become fixtures relating o the Premises. aieiddresses of
Morteager (Debtory and Mortgagee (Secured Pasty) are herembelow sed fauh. This
Morteave is 1o be filed for recording with the Recorder of Deeds ol the countyerequnties
where the Premises are located.

I F'o the extent permittesd by applicable Taw. the secunity interestereated hereby
is spectlicaliv mtended o cover all Teases between Mortgagor or ils agents s Jessor. and
Virious wenants mamed teremn, as lessee. including all extended terms and all extensions and
renewals ol the terms thereol, as well as any amendments o or replacement ol saud Leases,
oecther sith all aof the vights ttle and mterest ol Merngagoer. as lessor thereunder,
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Morteagor reprosents and warrants that:

L. Morteagor s the record owner ol the Premises:

I Morteagor's chiel executive oflice s Jocated i the State of Hlinons:
L. Mortgigor's state of formation 1 the State ol Hinows:

. Mortgagor's exact legal name is as set forth i the tirst paragraph ol

this Morteaee: and

[t

v Morteagor's organizational rlentdication number s 13031083,
Marteagor azrees that:

] Mortaagee is authorized o file a financing statement describing the
Collateral:

i Where Collateral is m possession ol a third party, Morlgagor will joim
with the Mortgagee unotifving the third party of the Mortgagee s interest and
abtaining an acknowledzment from the thud party thatitis holding the Collateral for

the henefit of Mortgagec:

. Mortgasor will cooperate with the Mortgagee m obtainmg control
with respeet o Collateral consisting v depositaccoutils. mvesunent property. fetter
of eredit rights and clectrome chattebpaper: and

. Uil the Indebtedness is paitan full, Mortgagor will not change the
state where it is Jocated or change its company nadme wthout giving the Mortzagee at

least 30 days prior wrtten notice m each mstanee.

14, Restrictions on Transfer.

. Mortgagor. withoul the priorwritten consent ol Mortgagee. half netelfect,

sulter or permut any Prohibited Transfer (as defined herem). Any copvesance. sale.

asstenment. transter, leno pledge. mortzage. seeurity mterest or other enedmshrance or
alienation (or any agreement e doany el the imcwmn“)nf any ol the lollowing projicrties or
interests shafl constitute o "Prohibited Transier”

(IS BT

1. Ll Premises or any part thereol or miterest therein, excepting oaly

sales or other disposiiions of Cell weral (herein calted ~Obsolete Collateral™) no
longer uselul inconnection with the operation of the Premises. provided that prior o
(he sate or other disposition thereol, such Obsolete Collateral has been repinced by
Collateral of at least equal value and utihty which is subject o the lien hercotf with
the same priority as with respect o the Obsolete Collateral:

e}
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1. Any shares of capital stock ol a corporate Mortgagor. a corporal ion
which is a general pariner or managing member nanager ina partaerslup or fnmted
Liahility company Mortgagor. ora corporation which is the owner ol substantialivall
ol the capital stock ofany corporation deseribed i dus subparagraph (other than the
shares of capital stock ol corporate trustee ora corperation whose stock s publichy
aded on 1 national securities exchange or vn the National Assoctation of Seeurities
Dealers” Automated Quotation Systemy:

L. Allor any part of the managing member or mapager micrest. as the
case may be,ina limited labihiy company Mortgagorora limited hability company
which is a general partier of a parimership Mortgagor.

. All orany part of the general partner or joint venture mterest. as the
casd oy be, ol a partnership Mortgagor or a partnership which Is & manager el a
limsted Tinility company Mortgagor or the conversion ola partnership Mortgagor o
a corporasn or limited hability companyt or

v H there shall be any change in control (by way ol ransfers of stock.
partnership or member interests or othens: \L) m any partner, member. masager or
harcholder, as appiidabie. which directly or indirectly controls the dav 1o dav
operations and managemeneat Mortgagon:

in each case whether any such convevariee, sale, assignment. transler. lLien, pledge, mortgage.
security nterest. encumbranee or alienation/s cftected directly. indirectly (including the
nominee agreement), voluntarily or mvolindnly, by operation of law or otherwise:
provided. however, that the foregoing provisions SEhix Pasagraph 14 shall netapply (1) o
liens seeuring the Indebtedness, (1) 1o the lien of fedtrent taxes and assessments not m
delanle (i) to any tansfers of the Promises. or pari i nereoll or interest thereim, or an
hencficial interests, or shares of stock or nlnuamp or jalacenture nterests, as the case
mav be. by or on beball ol an owner thereot who s déedased or declared judicially
IIlLUlﬂlek‘Hl 1o such owner’s herrs. |L‘.l-l[U.\ doy sees. executors d(nlllnla‘ll':il(\ls estate or
personl representatives, or (v o leases permiticd by the terms ol Toan Documents. it

B

b. [n determining whether or not o make the Loan, Mortgageee Caluaed the
backuround and experience of Morteagor and s partners: numbux olticers myewming and
operating property such as the Premises. Tound it aceeptable and relied and continues to el
upon same as the means ot maintaining the value ol the Premises w hich 1s Mortgagee s
security Tor the Note, Mortgagor and its partners 1 members alficers are well experenced in
borrowing meney and owning and oper: ating praperty such as the Premises, were ably
represented by a hicensed attorney at law in (he negotiation and documentation of the Loan
and bareained at arm’s fength and without duress of any kind for all of the terms and
conditions ol the Loan, including tis proviswon, Mortgagor recognizes that Mortgagee i
entitled o keep its Juan portfolio at current nerestrates b\ cither making new foans atsuch

[
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rates or collecting assumption [ees and or inereasing the mterestrate ona foan. the seeurity
for which is purchased by a party other than the original Mortgagor. Mortgagor further
recoentzes that any secondary jumor fancmg placed upon the Prenmises (ay may divert
funds which would otherwise be used 1o pay the Notez (b) could resultin aceeleration and
foreclosure by any such junior encumbrancer which would foree Mortgagee to take mensures
and ineur expenses 1o protect its secunty: (¢ would detract from the value ol the Prentises
should Mortgagee come inte possession thereol with the intention ol setling same:r and
(d) would impair Mortgagee s rieht o aceept a deed inchew of Toreclosure. as aforeclosure
by Mortgagee would be necessary o clear the title o the Premises. Tnaceordance w ith the
[oregoing and for the prrposes of () protecting Mortgagee’s security, both of repaymentand
ol salue of the Promises: (1) giving Morteagee the full benefic ol its bargaw and contract
with Mortgagor: (i) allowing Mortgagee to raise the mierest rate and collect assuBipuen
fees” aadh (1v) keeping the Premises [ree o subordinate Tnancing Tiens, Mortgagoragree that
({ this Padagraph 14 is deemed a restraint on alienation, that it 1s a reasonable one.

15, Single Agsetiintity. Unless consented o mwriting by Mortgagee, Mortgagorshall not

hold or acquire. directly’ai indireetly. any ewnership witerest (Jegal or equitable) in any real or
personal property other than(he Premises. or becomie a sharcholder of or a member or partner nany
entity which acquires any properiy ether than the Premises. until such tme as the Indebtedness has
been [ully repaid. Mortgagor'starticies of meorporation. partneship agreement or operating
agreement. as applicable, shall il s purpose o the acquisilion, operation, management and
disposition of the Premises. and such priedses shadl not be amended without the prior wiitten
consent of Mortgagee. Mortgagor covenints:

. To mamloim its assets. dtesunts, books, records, fmancial statenents.
stationery. invoices, and checks separate frord ot commingled withany ol these ol any
ather person or entity:

b. To conduct tts own business i its own ndmetpay its own labilines outof s
own funds, allocate fairly and reasonabiy any overhead Gishared cployees and olfice
space. and to maintain as arm’s length relationstip v it ats o Diiues:

C. To hold isell out as a separate entity. correct any keosn misunderstanding
regarding its scparate lentity. maintain adeyte capital m lightof its cogienmlated busimess

operations. and ohserve all orvanizationa] formalities:

d. Nol 1o guarantee or beceme obligated for the debts ol any otheranuh or
person or hold out its credits as being available W satisty the obligations ol others nciudimg
not acquaring obligations or seeuritios ol il pariwers. members or sharcholders:

v Not o pledge its assets tor the benehitolany other entity or person or make

any Joans oF advances (o any person or enity:

f. Not Lo enter imto any contract or agreementwithany parly which is duectly or
indirectly controlling, controlled by or under common control with Morteagor (an
|6
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~ ALt ae 7). exeept upon terms and conditions that are mtrinsical v faie and substantially
simlar to those that would be avaable onan arms-length basis with third parties other than
any Alfiate:

2. Neither Morteagor nor any constituent party o Mortgagor will seeh the
dissolution or wmding up, in whoele or i part. ol Mortgagor. nor will Mortgagormerge w ith
or be conselidated o any other entity,

b Mortgagor has and w11 maintain s assets msuch a manner thatiow U not be
costly or difficuit to scarcgate. ascertain or identily s mdividual assels from those of am
copstituent party of Mortgagor. Milate, any guarantor of the Note orany other person:

" Mortgasor now has and will hereafter have no debts or ablieations other than
normai accounts payable in the ordinary course of business. this Moertgagee, and the Loan:
and any olh&ndebtedness or other obligation ot Morlgagor has been pad i Ludl prior e or
through application ol proceeds Trom the funding ol the Loan.

16, Events of Defayit: Acceleration. Lach of the following shail constitute an “Lvent ol

Default™ tor purposes of this Mortgage:

. Borrower faild th pay (1) any installment of prmcipal or mterest payvahle
pursuant 1o the Note on the datdadidn due. or (11} any ether ameunt pavable o Mongagee
wider the Note. this Mortgaze orany of the other Loan Documents w ithin five £3) davsalter
the date when any such payvment s dud in accordanee with the terms hereol or thereol:

b, Borrower or Maorteagor, as ‘applicable. Tails (o perform or catse be
performed any other obligation o ohseryeany othdrtondition. covenant emi, agreenient or
provision required to be performod or abserved by Beriower or Mortgagor under the Nete.
tris Mortgage orany ol the other Loan Documents: prog o, however, that it such Failure
by its nature can be cured. then so tong as the contiraedoperation and safety of the
Premises. and the priovity. validine and enlorecablity ol the Tensereated by the Morteage or
any of the ether Foan Dociments ad the vidue of the Premises sdetiocanpaired. threatened
or jeopardized. then Morteagor shall have a period (CCure Period ™ jot thinty £30) davs alter

Mortgagor oblains aetual hknow ledae ot such fnlure or recetves writlen neticg of such Lifure
(o cure the same and an Event ol Detaultshatl not he deemed to existduniiig b ure Period.
provided further thaGl Morigager commences o cure sucls filure ducing tieCure Period
and is diligently and i good Laith aitempting o elfeet sueh cure. the Cure Petiad=hall be
extended Tor thirty (3607 additional davs. butinno event shall the Cure Period be loweer than

sixty (00 days oy the ageregate

C. the existence of any maceuracy or untruth moany matertal respect meoany
representalion or warranty comtaned in this Morteage orany ol the other Foan Docaments
or of any statement or certtfication as facts delivered o Morteagee by Bomrower,
Martgagor or any giarantor ot the Note:

17
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s Borrower. Morteasor or any guarantor of the Note fles a voluntary petition in
hankruptey or s adjudicated o hankruptor insolvent or [ies any petition or answer seeking

ANy reorzanizalivn, arrngenient. composition, readjustment. hguidation. dissolution or
similar rehe Cunder the present erany tuture federal, state. orother statate or law . orseeks or
consents o acquiesees m e appointment of any trustee, receiver o similar ofheer of
Borrower or Morteagor or ol all or any substantal part of the property ol Borrower or
Morteagor orany guarantor of e Note orany ol the Premises orall ora substanual partol
the assels of Borrower, Morteagor or any guarantor of the Note are attached. seized.
subjected W oa writ or distress warrant or are Tevied upon unless the same is released or
located within Giriy (50 days:

C. the commencement ol any voluntany petition m bankrupley against
Bortuseer or Morteagor or any euarantor of the Note or the mstitution agaist Borrower.
Mortgaeaner any guarantor ol the Note ol any reorganization, arrangenient. compesiion.
readjustieit) dissoletion, liquidation or similar procecdings under any present or utare
federal, stateOpather statute or Taw. or the appointment ol a receiver. trustec o siular
officer for all ofany substantial part of the property of Borrower. Mortgagor or any
suarantor of the Nog which shall remain undismissed or undischarged fora period ofsixty
(60 days:

t (the dissolutidin, wrmination or merger of Borrower, Mertgagor ar any
cuaranter of the Note or the ocetpeuce of the deatlr ordeclaration ol fezal incompetency of

any individual guarantor ot the Note:

the occurrenee of a Prolublied Transler: or

1R
h. the oceurrence of an “Event ol Defaultdsder the Note or any of the other Loan
Doctiiments.

ICan Event of Delaut occurs. Morteagee may. at its Opoen. declare the whole of the
fndebtedness (o be immediately due and pavable without turiher novceda Borower or Mortgagor.
with interest thereon aecraing from the date ol such Eventof Defauitumii paid atthe Default Rate.

17 Foreelosure: Expensce of Litigation.

. When all or any part of the Indebtedness shall become diewhether by
aceeleration orothers tse, Morteagee shall have the right o foreclose the ien hereodior such
Idebtedness or part thereol and or exererse any right. power or remedy provided i this
Mortgage or any ol the other Toan Documents accordance with the Himois Maortgage
Foreclosure Law (Chapler 735 Sections S 151101 elsey HMiots Conpled Statutes)y (as
may be amended from e o time the “Act). In the event ol a foreclosure sade, Mortgagey
is hereby authorized. without the consent of Morgagor. to assign any and ol msurance
policies 1o the parchaser at such sale o1 o take such other steps as Mortgagee may deem
Ldn sable o canse the nterest ol such purchaser o be protected by anv ol such msurance
policies.

N
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b. [nany stit Lo foreclose the lien hereol there shall be atlowed and imcluded as
additional indebtedness in the deeree Tor sale all expenditures and expenses which may be
paid or incurred by or on hehall ol Mortgagee tor reasonable attorneys” fees. appraisers’
fees. outlay s for documentary and expert evidence, stenographers” charees, publication costs,
and costs {w hich may be estimated as w items o be expended afier entry of the deceree) of
procuring all suchy abstracts of titde, e searches and exammations. ttle msurance pulicies.
and stmilar data and assurances with respect to the tile as Mortgagee nay deem reasonably
necessary cither o prosceute such suitor o evidence o bidders atany sale which may b
liad pursuant o such decree the true condition of the tile w or the value of the Premises. All
exmenditures and expenses of the nature mentioned in s paragraphand such other expenses
Andees as may be incurred i the enforcement of Mortgagor's obligations hereunder. the
protesdon of satd Premises and the maintenance of the fien of this Mortgage. inchuding the
reasonariolees of any attorey employed by Mortgagee moany hligation or proceeding
affecting Cid Mortgage. the Note. or the Premises. meluding probate and bankruptey
proceedings, opAp preparations for the commencement or delense of any proceeding or
threatened suitoeproceeding shall be immediately due and payable by Mortgagor, with
fnterest thereon untid paidat the Delaul Rate and shall be seeured by this Mertgage,

18, Application of Proceads of Foreelosure Sale. The proceeds olany foreclosure sale ol
the Premises shall be distributed aned smnlied in accordance with the Act and. unless otherwise

spectfied therein. in such order as Morfgagde may deiermine i s sole and absolute discreuon.

9. Appointment of Reeciver. Updn or at any tme alter the Bihng of a complait to
foreclose this Morteage. the court i which shelcomplamt is filed shatl upon petinen by

Mortgagee, appoint a recerver tor the Premises inaceeddance with the Act Such appemiment may
he made cither betore or after sale. without notice, witheVresard to the solveney or inselveney of
Mortgagor at the nme of application for such recenverabd™without repard o the value of the
Prenmses or whether the same shali be then oceupted as o noniestend or not and Mortgagee
hereunder or any other holder of the Note may he appointed as sieb-eceiver. Such reeciver shall
hav e poser to collect the rents. issues and profits ol the Premises (e i e the pendeney ol such
foreclostre suit (i 1o case of o sale and a deliciency. during the Tull starazondperiod ol redemption.
whether there be vedemption or not, and (i) durmg any further imes when Jrongagoer. but for the
mtersention of such teceiver. would be enttled W colleet such rents pssuesfand profits. Such
receiver also shall have all other powers and niehts that may be neeessary or are Gsusar s such cases
tor the pretection. possession. control. management and operatien of the Premisty during saud
period. including. o the extent permitied by Taw, the right W ease abf or any portion ol T Sienises
[or o term that extends bevond the tinw ol such receiver’s possession withoul obtainge pror court
approvai af such fease. The court from time Lo time niy authorize the appheation olthe net imconme
received by the recerver v pavment of (i) the Indebtedness. or by oamy decree Toreclosing this
Morteage. or any lax. special dssessment or other Jien which may be or become superior e the fien
hereol or of such deeree. provided such application 1s made prior to foreclosure sales and (b} any

deticieney upon asale and delicreney.

TR I R N A I N T (A LTS E O RIIR PSR I



1134308398 Page: 23 of 36

UNOFFICIAL COPY

20 Morteasce's Right of Pessession in Case of Default. Atany time alier an Lyvent of

Default has occurred. Morteagor shall upon denand of Mortgaeee. surrender - Mortgagee
possession ol the Prenises. Mortgagee. mits diseretion, may o with process ol faw, enter upon and
ke and maintain possession of all or any part ol the Premises. wgether with all documents. books.
records, papers and accounts relating thereto. and may exelude Mortgagor and s cmployees, agents
or serants theretron, and Mortgagee may then hold, operate. manage and contro! the Prennises.
cither personally or by its agents. Mortgagee shall have full power 1o use such measures. leeal or
cquitabic as s diseretion may be deemed properornecessary to cnloree the payiient ov seeurty
ol the avatls. rents. issucs. and profits of the Premises. icluding actions [or the recovery of rent.
actions in Toreible detainer and actions i distress for rent. Without iitting the generality of the

[orecoing Adortgagee shall have full power o

i cancel or terminate any lease or sublease for any cause or on any ground

whichwathd entitle Mortgagor to cancel the same:

b. eIt t disallirm any lease or sublease which 1s then subordinate te the hier

[ereel;

¢ extend ¢ modify any then existing feases and to enter mte new Teases. which
extensions. modilications and leases mav provide tor terms o expire, or for options to
lessees o extend o renew terinzsio expire, bevond the Matarity Date and beyond the date ot
the issuance ol a deed or deeds toaperchaser or purchasers ata foreclosure sale. 1t bewng
understood and agreed that any such feases. and the options or other such provisions to he
contained therein, shall be binding updn Moreagor and afl persons whose mterests i the
Premises are subject to the lien hereofGapd, upon the purchaser or purchasers at any
foreclosure sale, notwithstanding any redemptispfrom sale discharge of the Indebtedness.
satistaction of any foreclosure judgment or isstaGr oo cortilicate ol sale or deed Lo any

purchaser:

d. miake any repairs. renewals, replacements ilGiations. additons. betterments

and rmprovements o the Premises as Mortgagee decns arencotssan

C msure and reinsure the Premises and all visks inciaental o Mortgagee's

pussession. operation and management dereolsand
[ receive all of such avails, rents, issues ad profits,

21 Application of Income Reecived by Mortgagece. Mortuagee, i the exereise ol the
rights and powers heremabove conlerred upon it shall have full pow er (o use and apply the avails.

rents, issues and profits of the Premises 1o the pasment of oron aveount of the following. i such

order as Mortgagee miy deternune:

a w the paviment of the operating expenses of the Premises. includig costof

management and leasing theseol (whieh shalt mctude compensation o Mortgagee and iy
agent or agents. i management be delegated 1o anagent eragents. and shall also metode
M)
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Tease conmmisstons and other compensation and expenses ol seckimyg and procurmg enants
and entering nto leases). established claims for damages. any. and prentums onmsurance

Heretnabove authorzed:

h. w the payment of taxes and spectal assessments now due or which min

herealter become due on the Premises: and

e (w the payment of any Tndebtedness, including any deliciency which may

result from any foreclosure sale.

22 ~Compliance with Hlinois Moertgage Forcclosure Law.

A [Cany provision in this Martgape shall be mconsistent with any provision of
the Act piovisions ol the Act shall take precedence over the provisions of this Mortgage. but
shall not tvalidate or render unenforeeable any other provision of this Morgage that can be

construed in @ madner conststent with the Act,

b. If any” provision of this Mortgage shall grant o Mortgagee (including
Mortgagee acting as a/mortuagee-in-possession) or @ receiver appointed pursuant 1o the
provisions of Paragraph 14 ol this Mortgage any pow ers. righis or remedies priog o, upon or
[otowing the necurrence ol @ Yvent of Default which are more fimited than the powers,
viehis or remedics that would othesasse be vested m Morigagee o insuch receiver under the
Act in the absence of said provision’ Marteagee and such recerver shail be vested with the
powers. rights and remedies granted imithe At o the Tull extent permitted by L,

¢. Without lmiting the ceneralite A8 the foregoimg, all expenses incurred by
Mortgagee which are of the type referred o in Sedpan 5 15-13 10 or S, 15-1512 ol the Act
whether incurred belore or atter any decree or judgpient ol foreclosure, and whether ornot
cnumerated t Paragraph 12017 o 29 of thus Morteage shail be added to the Tndebtedness

anck-or by the judgment ol foreclosure,

3. Rishts Cumulative. Lach right, powerand remedy herem canierred upon Mortgagee i

cumulative and i addition o esery other tight, power or remedy. expiess orimiplicd. ziven now ot
herealier existmg under any of the Toan Documents orat b or mequily. and cochand every nght
power and remedy herem set forth or otherwise so exixting may he exercised from Mime o time s
often and 1 such order as may be deemed expedient by Mortgagee, and the eRpdese or the
heginning ol the exercise of one nght, poweror remeds shall nothe awaiver ol the righstocs ercise
A the same time or therealter any other vight, power or remedy . and no delay or omssion of
Morteacee tthe exercise of any nghte power ol remedy aeeruing hereunder or arsing othersise
shalbimpairany such trght. power or remedy o be construed o be awanverelany vent ol Default

O ACURISCCCY therem.

21 Morteaeee's Right of Inspectign. Mortgagee and s representaties shall have the
rruht wo imspect the Premises and the books and records with respeet therete atall reasonable umes

M
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uport not less than twenty=lour (24) hours prior notice o Mortgagor, and access thereto, subject o

the rights of tenants o possession. shall be permitted for that purpose.

235 Release Upon Pavment and Discharoe of Mortgavor's Obligations. Mortgagee shail
release this Mortgage and the Tien hereol by proper instrument upon pavment and discharge ol all

lndebtedness. including payment of all reasonable expenses incurred by Mortgagee inconnection

with the execution of such release.

0. Netices. Any notices, comintmications and waivers under this Mortgage shall be mn
writing and shatl be (5 delivered mperson. (i) matled. postage prepaid. etther by registered or
certified mail. return recerpt requested. or (1) sent by overnighi express carrer. addressed i each

T S | .-
Cane s TS

To Monsgaged Oxlord Bank & Trust
11T W, 227 Sureet. Suite 800
Ok Brook. Hlinois 00323
At Mare Gryrlo
Fax, 6304242003

With a copy to: Cohen. Salk & Huvard. P.C
630 Dundee Road, Suite 120
Nopabrook. Hinors 60062
At Broce AL Salk
Fav: S4T 4807882

1o Mortgagor:

or to anv other address as o any ol the parties hercte. as such party st desigiate o writlen
notiee to the other party hereto, Al notices sent purstant o the terms ol 15 Paragraph shall be
deemed recen ed () i1 personally delivered. then en the date of delvery. (n) isent by overnight.
cxpress carret. then on the next federal banking day immediately following the dayseat o (i) of
sent by registered oreertitied maik then on the caher of the third federal banking dad fsilowimg the

day sent orw ben actually received.

27 Waiver of Rights The Morteauor hiereby covenants and agrees that iowill netatany

Lime fsist upon or plead. or ivany manner clam or ke any advantaze ol any <t exemption oy
extension law orany so-cabted “Moratoriam faw 7 now oratany ume hereatter nn foree oviding
[or (he saluation or appraisement of the Premises. ot any part thereof, prior to any sale or sales
thereod 1o be made purstant e any provisions heretn contated. or o deeree. judgment or order of
anv court of competent jurisdicton: o atter suchsale or sates. clamm or exercise any rights under

1
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any statite now or herealter m foree w redeen the property so sold, orany partthereol orrelating o
the marshalling thereol upon loreclosure sale or other enforcementheree Eand w itheat limiting the

loregoimy:

i Ihe Morteagor hereby expressly winves any and all nghts of remstatement
and redemption. any. under any vrderordeeree of toreclosure ol this Mortgage. on i own
hehalland on behalCol cach and every person, it being the mtent hereot thatany and all such
vights ol reinstatement and redemption of the Mortgagor and ol alb other persons are and
shalt be deemed o be hereby waved o the full extent permitted by the provisions ot [Hinots
Compiled Statutes 735 TLOS 5 15 - 1601 or other applicable Taw or replacement statutes;

b. The Mortgagor will not invoke or utitize any such Taw or fews orotherwise
hinderdelay or impede the execution of any right, power remedy herein or otherwise
oranted0Cdelegated 1o the Mortgagee butwill sufter and permut the execttion of every such
reht. poweand remedy as though no such faw or liws had been made or enacted: and

¢ [ e Muortgagor is i trustee. Mortgagor represents that the provisions ol this
paragraph (includmg the waner ol reinstatement and redemption rights) were made atthe
express direction ol Modtgagor's benetictaries and the persons having the power of direction
over Morteagor. and are mide on behalf ol the trustestate of Mortgagorand all benelictares

of Mortgagor. as welt as all ofher persons mentioned above,

9% Contests. Notwithstanding any hing o the contrary herein contamed. Mortgagor shall
Liarve the right o contest by appropriate keeal pi seecdings diligently prosceuted any Taxes imposed
ar assessed upon the Premises or which may belorbecome a fien thereon and any mechanios”
materialmen’s or other Hens or cluims for hen upc e Prenvses (all hereny catled “Conlested
Licos™). and no Contested Liens shall constitute an bvens of Detault hercunder 11 but only it

i, Mortgacor shall forthwith give notice of gy Contested [ien o Mortgagee at

(he tme the sane shall be asserted:

b Mortgagor shall cither pay under protest or deposis Al Morgagee the full
amount (herein calied ~Lien Amount ol such Contested Lien. togethersy ith =uch amount as
Morlgagee may reasonably estimate as mterest or penalties which might fyise durtng the
period ol cowtest: provided that i ey of such pavment Morteanospiy. furnish 1o
Mortgagee a bond o title mdemntty i such amount and Torm. and ssued v biond or utle

msuring company. as may be satisfactony o Mortgagee:

v Martgacor shall dihizently prosecute the voniest of amy Contested Licn iy
apprepriate legal proceedings havmg the cliect of staving the forectosure or torfeiure ol the
Premises, and shall permiz Mortzagee o be represented many such contest and shall pay ail
cxpenses incurred. so damgmeludme fees and expenses ot Mortzagee s counsel (ait of
which shall constitute so much addional fndebtedness bearing mterestar the Default Rate
until paicd. and payable upon demand):

]
]
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d Morteagor shall pay such Contested Lienand all Tien Amounts weetherwith
interest and penalties thereon () 1 and 1o the extent that amy sueh Contested Tien shall be
determined adverse o Mortgasor, o (i) forthwith upon dentand by Mortgagee 1l i the

apimion ol Mortgagee. and netwithstanding any such contest. the Prenmses shaldl be o

jeopardy er i danger ol being lorfeited or foreclosed: provaded that U Mortgagor shall tl

so 1o do, Mortgagee mav, butshall not be required o, pay afl such Contested Liens and Lien
Amounts and interestand penaliies thercon and such other sunis as may be necessary m the

judgment ol the Mortgagee toobtam the release and discliaree ol such Trenszand any amount

TS

expended by Mortgagee inoso doing shall be so much additionad Indebtedness bearing
fnterestat the Delault Rate until paid. and payable upon demand: and provided further that
Maorteagee may in sueh case use and apply monies depostted as provided msubsection (b)
gt and may demand pavment upon any bond or title mdemaity furnished as aloresaid.

20, kExpeirses Relating to Note and Mortgage.

L. Marteagor will pay all expenses, eharges. costs and fees relaiing Lo the Eoan
or ecessitated pye terms of the Note. this Mortgage orany ol the other Loan Bocuments.
including without ingitatien. Mortgagee s reasonable attormeys” fees ieonnection with the
nevotiation. documentzion, administration. servicing and enforeement of the Note. this
Mortgage and the other Foan Documents, sl filing. registration and recording lees, albother

expenses incident 1o the execiinn and acknowledgment of this Morteage and all federal,

ue
state. county and municipal tixe s other taxes (provided Mortgagor shall not be required
to pay any income or franchise Ganes o Mortgagee). duties. impoests. assessments and
charges arising out of or m connection With the exceution and delivery of the Note and ths
Morteage, Mortgagor recognizes that. duing the term ol this Mortgage. Mortgagee:

L. May be imvolved incourt g2adminstrain e procecdings., meluding,
without restrictng the foregoing, foreciopre. probate. bankruptey. creditors”
arrangements. insolveney, housing authority and pollgton control proceedings ofany
Lind (o which Mortgagee shall be a party by reaspenl the Loan Documents or in
which the Toan Decuments or the Premises are i dhvdalirectiv ormdireetly:

I, May ke preparations following the cecgivnes o an Fvent of

Detaut hereander Tor ihe commencement of any suit for the ey losure hereod.

which man or may not be actualty commenced:

1. Mav ke proparitions following the eccwrrence ol aoe tavent of

Default hereunder forand do work in connection with. Mortpasec’s laking
possession of and managimg the Premises. which cvent may or may not actually

GECUL

. Moy make preparations for and commence other private or public
actions (o remeds an Tyent of Defaulthereunder which other actions may or nay

not be actually commenced:
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v Vay enter inte negotiations with Muortgagar or any ol s agents.

cmplovees or attorneys i conneetion with the existonce or curmg of any Bvent of

De bl hereunder. the sale of the Premises, the assumption of Tiability for any of the
Indebiedness or the tansler of the Premises m hieu ol toreclosurer or

Vi May cofer into negotiations with Morigagor or any ol 1ls agents.
cmplovees or attorneys pertaminy o Mortgagee's approval ol actions taken or

propused 1o he taken by Mortgagor which approval is required by the terms of this

=

Morlgaec.

b. All expenses. charges. costs and [ees desenbed in this Paragraph 29 shall be
Oseleh additional Indebtedness. shali bear terest Trom the date so menrred until paid at
e Dot Rate and shall be paid. woether with said interest. by Morgagor torihwith upen
demantd

) Finaneiad Statements  Morigagor represents and warrants that the financial statements

for Mortuagor and the Préatises previousty submitied to Mongagee are true. complete and correct
Al material respects. disctope allactual wnd contingent labilities of Mortgagor or relating 1o the
Premises and do notcontain and untroe staterent of a material factoromit o state a fact niatenal to

such financial statements. No mé erial wdverse change has ocenrred in the financial condition of

Morteacor or the Premises fromn e dates of said imancial statements until the date hereot.
\10:1\1(1()()1 Jiall furmish 0 Morigagde ssich lnaneial intormatien segarding Mortgagor, Its
constituent partiers of members, as the casg maybe. the Pren vises and any cuarantor of the Note as
Mortzagee may from time o tme reasonabl request. w lich shall include. without any further
requiest thereter, (8 annual linancial statements togth Prenuses meludimg a halance sheet statement

ol imcame and rentroll Tor the Premises (iFapplicabl& e later than thirty (30) days alter the end of

cach vear. atl i form scope and detatl satisfactory 1o Mostovece and certilied by the chiet linaneial
otficer or other appropriate officer. partner or member ofAdongagor. and (1) annual linanctal
Aatenients for Morteasor and ibe Prenuses and annual Tinancristatoments and Lax returns for any
cuarantor of the Note certilied by such guarantor o yhe true. corteeand complete. meach case, no
liter than ety (907 days after ihe end of cach vear, wgether with s ungualitied acceuntant's
opinton ma o satislactony o Morgagee and an operating budget fedthe Premises Tor the next

Lol

31 Statement of Indebteduess. Mortgagors within seven dayvs after betag s pequested by
Morteavee. shal Turnisha dulv acknowl] u!uul \\llmn statement setting forth the amasiohe debt

weetred By this Morteage, the date o winch mteresthas Boen patd and stating either that peottsers
or defonses existavamst such debt o if such oftsets or delenses e ullvgcd o exist. e nature
thereol.

30 Further Instruments.  Upon request of Moreagees Mortgagor shall execute.

acknowledge and dehverall such additional instruments and Lurther assuranees off ll[IL and shalt do
or cause 1o he done all such Turther acts and things as may reisonahby be necessary fully o
cffectuate e itent of this Mortgage and ol the other Loan Docunicnts.

I
)
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33 Additional Indebtedness Seeured. All persons and cntities with any interest i the
Premises or about o acquire any such interest should be aware that this Mortgage seeures more than

e stited principal amount ol the Note and mierest thereons this Morigage seeures any and all other
amotnts which may become due under the Note or any other document or mstrument evideneng.
seeuring or otherwise aflecting the Indebtedness. includimg. without Hmitaton, any and alt amounts
cxpended by NMortgagee Lo operate. manage or maintain the Premises or o otherwise protect the

Prenses or the Tien of this Mortgage.

34 Indemnity. Mortgagor herehy covenants and agrees tatno lrability shallbe asserted or
enforeed aeainst Mortzagee i the exercise ol the nghts and powers vranted W Mortgagee in this
Morteagerand Mortgagor hereby expresshvwaives and releasesany such hability. Mortgager shail
indemnily andsave Mortgagee harmless from and againstany and all Liabilitics, obligations. Tosses.
damiages. clamalposts and expenses (meluding reasonable attorneys” fees and court costs)
(collectively. “Cladms ) of whatever kind or nature which may be imposed on. incurred by or
asserted against Mor@agee at any time by any third party which relate o or arise [ron: (a) any suit
or proceeding (meludivg/probate and bankruptey proceedings). or the threat thereoll oy w which
Morteacee mav or does begome.a party. cither as planuflor as @ defendant, by reason ol this

Vortgage or [or the purpose oPprotecting the lien ol this Mortgage: {h) the offer fur sale or sale of
all o any portion of the Premisestand () the ownership. feasing, use. operation or nrintenanee of

the Premeses. il such Claims relate toOr arise from actions taken prior to the surrender of possession
of the Premises o Mortgagee in aceordane yAth the erms ol this Mortgage: provided, however, that
NMortzacor shall not be obligated o indemmihy or hold Mortgagee larmless from and against any
Claimes dircethy arising (rom the gross neghiednector waliiul misconduct ol Morteagee, Al costs
provided Tor hereimand paid for by Mortgagee shalt b so much additional indebtedness and shall
Become immediately due and payable upen demand i Mongagee and with mterest theveon from the
date ineurred by Mortgagee until paid at the Delault Raje,

15 Subordination of Property Manager's Lien. Any property managenmentagreement tor

e Premises entered tnto hereatter with i property manager shait sonlain a provision whereby the
propery manager agrees thatany and all mechanies” Hen rights that thd peoperty manager oranyoene
lanmme by through or under the propeny manages may ha o in the Prdamiees shall be subjectand
subordmate to e lien of this Morteage and shall provide that Mortgages imay terminate such
avrceient at any e alter the oeeurrenee ol an Fvent of Defaalt hereund e Such property
Mt ement agreement or a short forn Hiereol, at Morteagee's request, shall besderrded with the
Decorler of Deeds ol the county where the Premises are located. In addition. A e property
DLANIZCIICNT GUTCCNICNE I CXISIenee as ol the date hiereot does not contam a subordinatién pravision.
Vortgagor shall cause the property manawer under such siereement to enter into o subordimation ol

Uie minacenient dereement with Mortgaeee. mrecordable formw hereby such property manager

cabordinates presentand future fien rights and those ofamy party claiming by through orunder such

properts manager G the lien of this Moneage

1, Compliance with Environmental f.aws !\'hn'lg;lgur;lci\nm\chgcslh:llunncurrmnly
herew ih Morteaeor has exceuted and delivered o Mortgagee an Environmental Indemnity

20
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Agrecment (Cindemminy C pursuant o which Mortgaeor and Guarantors (as det ed 13 the Note)
Lave fulby indenmnified Mortgagee for cert: 1 eny |mnmnnl‘|] matters concernimg the Premises. as
more particularly deseribed therein, The provisions ol the Tndemnity are herehby meorporated herein
and this Mertgage shall secure the obligations ot Mortgagor thereunder. Mortgagor agrees o abide

by all ol the provisions of the Indemnity.
37 lmentionaliv Deleted.
¥, Miscellancous.

i Successors and Assions. This Mortgage and all provisions hereol shall be

Fndioe upon and enforceable agamst Mortgagor and its assigns and other suceessors. This
Morteage and all provisions hereol shatl inare W the benefitof Mortgagee. its successors and

assigns aacany holder or holders, Trom time o tme. ol the Note.

b. Dvalidity of Provisions: Governing Law. In the event thatany provision ol
this Mortgage s ¢ecmed to be mvalid by reason ol the aperation of law, or by reason ol the
terpretation placed thereon by any administraive agency or any court. Mortgagor and
Maortgagee shall negoudie anequitable adjustiment m the provisions of the same tnorder 1o
clteet. o the maximum dxtent permitted by faw the purpose of this Mortgage and the

validity and enforceability ofthe remaining provisions, or partions of applications thereel,
hall not be alfected thereby andsbalrenam in full force and effect. This Mortgage is to be
construed in accordanee with and voverned by the laws of the State ol THhnos.

C. Municipal Requirements’ Mortgagor shall not by actor omission permit

any buildimg or other improsement on premises notsubiect to the hien ol tis Morgage 1o
rely on the Premuses or any part thereol orany pbsiest therem to fullill any municipal or
povernmental regquirement. and Mortzagor herehy assigns o Mortgagee any and all rights o
oive consent for all or any portion of the Prentises oranylinterest therein 1o be so used.
Similarly. no buitding or other improvement on the Preniises chall rely onany premises not
subject 1o the tien of ths Mortgaee oram interest therein o il 311 any covernmental or
municipal FeqUIrement. ARV act o aiission by Mortgagor which vould resultmas wlanon
of aoy ol the provisions of s sabparagraph shatl be void.

d Rights of Tenants Mortzagee shall have the nghtand OPLEALI EOMMSney i
civil action 1o foreclose this Vortgave and to obtam a decrec of Toreclosure and safe subject

(o the rights of any tenantor tenants ot the Dremises having an interest in the Premiges prior
1o that of Morteaeee, The Folure toomany auch tenant or tenants of the Premisesas party

delendantor de lLIld[\l}ls i any such civilaction or the fature ol any decree of foreclosure
qud <ale o Toreclose the righis shall notbe asseried by Mortgagoras a delense imany civil
qetion mstituted o collect the Tndebiedness orany part thereolor any deficiency remaning
unpaid atter torectosure and sale of the Premses. any statute or tule of Taw atany tme

enisting to the contrary gobwithstandimg.

T3 O Lol 5L lenPreperts paetceeimes cni T
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e Option of Mortgagee to Subordinate. At the option of Mortgagee. this
Morigage shall become subjectand suhordinate, inwhole orin part (but notwith respectio
priortly ol entiement Lo msurancy procecds orany condemnatienor crtnent doman avward)

lo-any and all Teases ol alk orany part of the Premises upon the execution by Morlgagee ol
unilateral declaration to that eliectand the recording thereol i the Chlice ol the Recorderol
Deeds tnand Tor the county wherem the Prepises are sttnated.

(. Morteaocce in Possession. Nothing herem contamned shatl be construed as

constituting Mortgagee i nortgagec in possession m the absence ol the actual takmyg ol
possession of the Premises by Mortgagee pursuant o this Mortgage.

o Relationship of Morteasee and Mortgagor. Mortgagee shall mano event by

congtmad forany purpese to he a pariner. jemt venturer. agentor assoctate ol Mortgagor or
ol any~lessee, operalor. concessionaire or lieensee ol Mortgagor m the conduct ol their
respective Fasinesses, and, without fting the foregomg. Morigagee shall not be deened o
be such partiér, foint venturer, agent or associate on decount ol Mortgagee beconung a
MOFIZALCE N PUSEESIION OF CXCTCISING (nYy rights pursuant w this Mortgage. any ol the other
Loan Documents. or@thens ise. The retationship of Morteagor and Mortgagee hereunder is
solelv that of debtorrerdditor

h. Time of the Esseice. e is ol the essence of the payment by Mortgagor of
Al amounts due and owing o Marizegee under the Note and the other Loan Documents and
the perlormance and observimee by Moneagor of all werms. conditions. obligations and
agreements contsined i this Mortgagdana the other Loan Documients.

L. No Merger. The parties hereto siend that this Mortgage and the l1en hereol

shall not merue in fee simple tile o the Premisesand if Mortgagee acquires any addimonal
or other interest in or 1o the Premses or the awnershindhereof. then. ueless a contrary mtent
is numitested by Morteagee as evidenced by an expressistatement Lo that ctfeet moan
appropriate document duly recorded. s Mortgage and the Lien hereof shall not merge m the
fee simple utde and this Morteage may be foreclosed as il evped by o stranger to the Tee
siple title.

l. Maximum Indebtedness. Notwithstanding anything coptitied herein to the

contrary. i o cvent shall e Indebiedness exeecd an amount equalo s tmes the
principal amount of the Nowe: provided. however, i no event shall Mortgagee heobheated

1o advance Tands m exeess ol the Tace amount of the Note.

k. Consent to Jurisdiction TO INDUCE MORTGAGEE 10 ACCEPT
THE NOTE. MORTGAGOR TRREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGEE'S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR
PROCEEDINGS IN ANY WAY ARISING OUT OF OR RELATED TO THENOTLE
AND THIS MORTGAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN
COOK COUNTY, ILLINOIS. MORTGAGOR HEREBY CONSENTS AND

o8
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SUBMUTS TO THE JURISDICTION OF ANY COURT LOCATED W ITHIN COOK
COUNTY, ILLINOIS, WAIVES PERSONAL SERVICE OF PROCESS UPON
MORTGAGOR, AND AGREES THAT ALL SUCHSERVICE OF PROCIESS MAY
BE MADE BY REGISTERED MAIL DIRECTED TO MORTGAGOR AT THE
ADDRESS STATED HEREIN AND SERVICE SO MADE WILL BE DEEMED T0
BE COMPLETED UPON ACTUAL RECEIPT.

L. Waiver of Jury Trial. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREQF), HAVING BEEN REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY
JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND ANY
FICATTS () UNDER THIS MORTGAGE OR ANY RELATED AGREEFMENT OR
UNDFR ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNEC ZSON WITITTHIS MORTGAGE OR (b) ARISING FROM ANY BANKING
RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, AND
AGREES THAZL-ANY SUCH ACTION OR PROCEEDING WILL BE TRIED
BEFORE A COURA AND NOT BEFORE A JURY. MORTGAGOR AGREES THAT
FTWIEL NOT ASSEXT ANY CLAIM AGAINST MORTGAGEE OR ANY OTHER
PERSON INDEMNIFIID UNDER THIS MORTGAGE ON ANY THEORY OF
LIABILITY FOR SPECIACANDIRECT, CONSEQUENTIAL, INCIDENTAL OR
PUNITIVE DAMAGES.

m Complete Agreement.  This Mortgage, the Note and the ether Loan
Documents constitute the complete agreenient between the parties with respect o the subject

matter hereot and the Toan Documents may aofbe modified. alered oramended exeept by
an agreement inwritimg signed by hath Mortgiest and Mortzagee.

IN WITNESS WHEREOF. Morteagoer has exceuted wit deliy ered tus Mortzage the day

and vear firstabove written,

WALDEN PROPERTY HOLDINGS L LLC.
an Hlinors hned abihy company

Koo Hoer

Karlo Karacie. member

29
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STATE OF ILLINOIS )
} 85
COUNTY OF COOK )

[ the undersiened. a Notary Public inand for said County. in the State aforesaud, do hereby
cortify that KARLO KARACIC persenally known to me as 2 member of WALDEN PROPERTY
HOPDINGS 11 LEC.an Hlinois Timited Hability company.and personally known tome to be the
same persan whose name is subseribed o the foreguing instrument. appeared betore me this day m
persen and acknowledged that he signed. sealed and defivered the said instrument as suclr member
of said Limited Liability company. pursuant o authonity given by the members of said linited Hability
company s his own and Tree and voluntary act and as the free and voluntary act of saxd hmited
liabitity cothmany. lor the uses and purposes therein set forth,

I
Given vador my hand and notariad seal this jc\ day of November, 20 1

f~
G Mt

Notary Pubiic

. o P N
My Comnssion Expires: C‘ Sl

P - .

PR

OFFICIAL SEAL )
DIANE B. SHEVCHUK
NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires June 22, 2015

g .
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EXHIBIT A

LEGAL DESCRIPTION OF PREMISES

PINS 25-18-200-028-6000
DL R-206-029-0000
23-18-206-060-0000
25 18-206-061-0000
Address: 10300 S, Walden Parkway. Chivago. THimois 60643

PARCEL L

LOTS 1 AND 2 [N THERESUBDIVISION OF LOTS | AND 2 IN BLOCK 3 IN WILLIAM
BAKLR'S SURDIVISIONON LOTS 21,22, 23,24 AND 25 IN BLOCK 1 EOTS 10 TTAND 12
IN BLOCK 2 AND BLOCKS INWASHINGTON PARK BEING CHARLES HOPKINSON'S
SUBDIVISION OF THAT PART Ol THE NORTHEAST QUARTER OF SECTION 1.
TOWNSHIP 37 NORTH. RANGE 14 0AST OF THL THIRD PRINCIPAL MERIDIAN LYING
WESTOF WASHINGTON HEIGHTSBIRANCH RAILROAD (WITH THLE EXCEPTION OF THE
NORTHEAST CORNER THEREOF) ALSO LHE FAST OF THE SOUTH EAST QUARTER OF
CHE NORTHWES T QUARTER OF SATD SECTION 181N COOK COUNTY U ILLINOIS.

PARCTL 2

LOTS 3AND 4 IN BLOCK 3 IN WILTIAM DAKEICSSUBDIVISION OF LOTS 21222324
AND O3 IN BILOCK T LOTS 1001 AND 12 IN B OCR2AND BLOCK 3 IN WASHINGTON
PARK BEING CHARLES HOPKINSON'S SUBDIVISION G OF THAT PART OF THE
NORTHEAS TOQUARTER OF SECTION 8. TOWNSHIP 37 NORTIL RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN LYING WESI OF WASHHNGEON HELGHTS BRANCH
RATLROAD (VT THLE FXCEPTION OF THE NORTHEAST CORNER THEREOV) ALSO
TIHE TAST OF THE SOUTH EAST QUARTER OF THE NORTHWESTOUARTER OF SAID
SECTION 181N COOK COUNTY L TELINOLS.

P e Bk ooy i -2 T
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EXHIBIT B

INSURANCE REQUIREM ENTS

1 Al insuranee policies referred o herein shall be i lom and substanee aceeptable to Oxdord
Bank & Trust ¢ Orsford ™).

2. Orx ford must reeeive evidenees cerlificates ol msuranee at feast ten {10y business days priorio
closing, Origmal pelicies must he provided to Oxtord s soon as they are available from
inderers. Certificd copies should be avaitable within 60 o 90 days.
3 Proofof coverage must beonan ACORD 28 - ENIDENCEH OF PROPERTY INSURANCE
form Z0G3 10, Liability Insurance must be written on ACORD 73 or it cquivalent.
NOTE: Please i any Cendeaon o and “but fulure ok such potiee shatlimpose representatives nguage asl
relates fo nobices. snpglaest e ans deletons on the cortilicates
1. All property policies’s 12401 contain a standard mortgage clause i1 favos of Oxtord and shall
pm\ ide fora thirty () day v Fitten notice o Oxlord ofany material change oreane ellation.
(erul tljeates wiih diselamiers s will NOT be accepivd.
5. [he horrower must be named additonal insured.
0, Property & Builders Risk cortificates rugtchow Oxfordas T st Mortgagee and oss Pavee
as follows:
Oxlord Bank & Trust
o oAyind .
P W 220 Steet Suite 800
Oak Brook, Hlinois 60323
At Mare Gryzlo
(O tord may be shownas "Mortgagee and Toss Pavee As Theirantcrests May Appear” untl
e insuranee agent received refease ol interest from the prior feader. At tha tmie. the
msuranee policies will need o be enduersed 1o show Oxlord as FastiMortgagee and Loss
Payee.)
7 Ihe property address must be identificd as the msured property.
10500 S, Walden Parkway. Chicago. lifinons 60043
N All insuranee comparics must have the (olow ine miings rom AM Best's Ratmy Cinde;
Pohey Rating - A I mumml Ratmg V1
Y, The msurancy documentation must be stened by an authorized represenistive.
';7
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Specitic Requirenients:

e

“A

11 the property policy 15 a blanket policy or bt Oxlord must receive g schedule of the

amount allecated o the property renis er the amounts atfocated o the property must he

Coverage must be onan “all risk™ (Special Perilsy. 100%s replacement cosl basis without
deduction tor foundations and footngs, and Wil 1OUT co-isurance. The co-insuranee piust
he waived or an Agrecd Amount codorscment mist be included and cither "No Co-
mserance” or TAgrecd Amount’ must be mdicated on the certificate.

Ordineree or Law coverage providing for demolition and increased cost ol constriction.
must be oy ided and indicated on the certilicate.

Other coverages aich as carthguake. botier and machinery {whicl includes the mechanies ol
e building., suchas clevators), and Mood will be required when these risks are present.

Ront Foss or Business Income coverage shall be i an-amount equal o 100% ol the
projected annual rents o Evende W ith a munimun peried of indemnity of 12 monihs. or such
areater period as O lord may regquire. This coverage needs o be written ona Gross Rental
heome. Gross Prolits or Extended Period ol Tndemmnity form. noton anactual loss sustaened
basis which may terminate as sooi s the premises are tenantable or operational.

Onxdord must be named as Addibonal gsuped for all ceneral liability coverage. with i
minimum limit ol $2.000.000 for any one ogepaeie.

vdditional Regquircments - Construction Loans:

L. Coverage must be Al Risk Burlders Risk Course of Cotstruction. including carthqualks
(loud when these risks are present, The Builders Risk insuraneeamount must cover
1000, ol hard costs and 10075 of the soltcosts.
2 Cinder the Eridence ol Property Torm - the buslders nish coverage shoulderiake the !
strenent:
“The General Contractor (name s and alk subcontractors afany tierase
named insured with respect to builders” tisk.”
3 Rent coverage must be T00%0 ol the anticipated annual rents (assunsing
written on a delayed meome basis. The poliey shail ablow for partial or 188
A ' Yy
Vi
.l Coverage should also mclude permission 1o oceupy clause.
A
P or s SoddenPiapei i entecagnwr el 220
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