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201 S. HOUGH STREET
BARRINGTON, IL 60010

—

MORTSAGE

MAXIMUM LIEN. At no time shall the principal amot:nt/of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgao:, axceed $500,000.00.

THIS MORTGAGE dated November 23, 2014, is made and exccuted between Enrique Garcia-Valenzuela and
Cathleen Davidson-Garcia, husband and wife, as Tenants by the Enfirety (referred to below as “Grantor") and
BARRINGTON BANK & TRUST COMPANY, N.A., whose address [s 2u1/3. HOUGH STREET, BARRINGTON, IL
60010 {referred to below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, war ans, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property ‘ogether with all existing or
subsequently erected or affixed buildings, improvemenis and fixtures: all easemsiis, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (including stotk ir plities with ditch or
irrigation rights), and all other rights, royaities, and profits relating to the real propzrhy,  including without
limitation all minerals, oi!, gas, geothermal and similar matters, {the "Real Property”) loca’ex 'n Cook County,
State of lltinois;

Lot 4 in Harrow Gate of Inverness being a subdivision, in the East 1/2 of the South East 114 of Section 13,
Township 42 North, Range 9 East of the Third Principal Meridian, ( Except that part dedicated for highway
purposes in Document 11045049 ) in Cook County, Illinols.

The Real Property or its address is commonly known as 2107 Harrow Gate Drive, Inverness, Il 60010. The
Real Property tax identification number is 01-13-401-009-0000.

CROSS-COLLATERALIZATION. In addition to the Credit Agreement, this Mortgage secures afl obligations,
debts and habilities, plus interest therean, of elther Grantor or Borrower to Lender, or any one or more of them,
as well as all claims by Lender against Borrower and Grantor or any one or more of them, whether now
existing or hereafter arising, whether related or unrelated to the purpose of the Credit Agreement, whether
_voluntary or otherwise, whether due or not due, direct or indirect, determined or undetermined, absolute or
gontingent, liquidated or unliquidated, wheiher Borrower or Grantor may be liable individually or jointly with
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others, whether obilgated as guarantor, surety, accommodaiion parly of otherwise, and whether recovery upon
such amounts may be or hereafter may baecome barred by any statuie of limitations, and whether the oliigation
to repay such amounts may be or hereafler may become oiherwise unenforceable. If the Lender is required o
give notice of the right tc cancel under Truth in Lending in connection with any additional loans, extehsions of
credit and other liabilities or obligations of Grantor to Lender, then this Maorigage shall not securg additional
ioans or obligaticns unless and untif such notice s given.

REVOLVING LINE OF GREDIT. This Mortgage secures the Indebtedness inciuding, without limitation, a
revolving line of credit and shall secure not only the amount which Lender has presently advanced to Borrower
under the Credit Agreement, but also any future amounts which Lender may advance to Borrower under the
Cradit Agreement within twenty (20} years from the date of this Mortgage to the same extent as if such future
advance were made as of the date of the execution of this Mortgage. The revolving line of eredit obligates
Lender to make advaiicss to Borrower so long as Borrower complies with all the terms of the Credit Agreement
and Related Documents: 3uch advances may be made, repaid, and remade from time to e, subject to the
limitation that the fotal citsianding balance owing at any one time, not including finance charges on such
balance at a fixed or variable fa’e or sum as provided in the Credit Agreement, any temporary cverages, other
charges, and any amounts expended or advanced ac provided in either the indebtedness paragraph of this
paragraph, shall not exceed the Cradi. Limit as provided in the Credit Agreement. It is the intention of Grantor
and Lender that this Mortgage securcs the balance outstanding under the Credit Agreement from time to time
from zero up to the Credit Limit as provited In the Credit Agreement and any Intermediate baiance.

Grantor presently assigns to Lender all of Grantor's right. titie. and interest in and to all present and futuie
leases of the Property and all Rents from the 2operty. I addition, Granior grants {o Lender a8 Uniform
Commercial Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT CF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, !S GIVEN TO SECURE ({A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS UNDER THE CREDIT
AGREEMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORTGAGE 15 INTENDED TO AND
SHALL BE VALID AND HAVE PRIORITY OVER ALL SUBSEQUENTY LIENS AND ENCUMBRANCES, INCLUDING
STATUTORY LIENS, EXCEPTING SOLELY TAXES AND ASSESSMLNTS LEVIED ON THE REAL PROPERTY, 70
THE EXTENT OF THE MAXIMUM AMOUNT SECURED HEREBY. THIS/MORTGAGE IS GIVEN AND ACCEPTED
ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by ieason of any "ohe action” or
"anti-deficlency” faw, or any other law which may prevent Lender from bringirg any action against Grantor,
including a claim for deficiency to the extent tender is otherwise anfitied to a dain for deficiency, belors or
afier Lender's commencement of completion of any foreciosure action, either judicialiy or by exercise of a
power of sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender, (b) Grantor has the full power, right,(and_authority o
anter info this Mortgage and to hypothecate the Property; {c) the provisions of this Morigage Gonct conflict
with, or result in a default under any agreement or other instrumert binding upon Grantor and do not resul in 3
violation of any law, reguiation, court decree or order applicable to Grantor; {d} Grantor has established
adequate means of obtaining from Borrower on & confinuing basis information about Borrower's financial
conditior; and (e} Lender has made no representation to Grantor about Borrower fincluding without limitation
the creditworthiness of Borrower}.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower and Grantor shall
pay to Lender all Indebtedness secured by this Mortgage as it becomes due, and Borrower and Grantor shall
strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and
Grantor's possession and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession

AT Sy g gt 2
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and contro! of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the
Property.

Duty to Malntain. Grantor shall maintain the Property in good condition and promptly perform all repairs,
replacements, and maintenance necessary fo preserve its value,

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the
petiod of Grantor's ownership of the Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threatened release of any Hazardous Substance by any person on, under,
about of from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as jire iously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (D} any use, generation, manufacture, storage, treatment, disposal, release or
threatened rélease of any Hazardous Substance on, under, about or from the Property by any prior owners
or occupants of the Property, or (c) any actual or threatened litigation or claims of any kind by any person
relating to such mizvers; and  (3) Except as previously disclosed to and acknowledged by Lender in
writing, {a) neither Granior nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacturs, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b} any such activity shall be conducted in compliance with all applicable
federal, state, and local law¢, requlations and ordinances, including without fimitation all Environmental
Laws. Grantor authorizes Lender and jts agents to enter upon the Property to make such inspections and
tosts, at Grantor's expense, as Lenler thay deem appropriate to determine compliance of the Property with
this section of the Mortgage. Any insrections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any resnonsibility or liability on the part of Lender to Grantor or to any
other person. The representations and wair=nties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Subslapzss. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution iri the event Grantor becomes liabie for cleanup or other
costs under any such laws; and (2) agrees io indenmify, defend, and hold harmless Lender against any
and all claims, losses, liabififies, damages, penalties, and expenses which Lender may direclly or indirectly
sustain or suffer resulting from a breach of this section 5f the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or ihiestened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the sama was_or should have been known to Grantor.
The provisions of this section of the Mortgage, including the Gbligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and 1ecupveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in th=z 7 moperty, whether by foreclosure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance, 1or commit, permit, or suffer
any stripping of or waste on or to the Properly or any portion of the Properiy:, Without limiting the
generality of the faregeing, Grantor will not remove, or grant to any other party the right to remove, any
timber, minerals (including ofl and gas), coal, clay, scoria, soil, gravel or rock procucts without Lender's
prior writlen consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from toe.Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may
require Grantor 1o make arrangements satisfactory to Lender 1o replace such improvements with
Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property
at all reasonable times to atlend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements, Grantor shall promplly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable io the use or
oceupancy of the Property. Grantor may contest in good faith any such law, ordinance, or regulation and
withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
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Property are not jecpardized. Lender may require Grantor to post adequaie security or & surety bond,
reasonably satisfactory {o Lender, o protect Lender's interest

Duty to Protect, Grantor agrees nefther to abandon or leave unattended the Fropedy. Grantor shali do all
other acts, in addition to those acts set forth above in this section, whick from the characler and use of the
Property are reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, declare immedistely due and payabie
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior writlen consent, of all or
any part of the Real Property, or any interest in the Real Property. A “sale or transfer” means the conveyance
of Real Propeity or any right, title or interest in the Real Property; whether iegal, beneficial or equitable;
whether voluntaror involuntary; whether by outright sale, deed, instaliment sale contract, land contract,
contract for deed, leasehold interest with a term greater than three {3) years, lease-option contract, or by sale,
assignment, or transfr of any beneficial interest in or to any ‘and trust holding title to the Real Property, or by
any other method of conveyance of an interest in the Real Property. However, this option shali not be
exercised by Lender if such/exarcise is prohibited by federal faw or by illinols law.

TAXES AND LIENS. The foilnwing provisions relating t6 the taxes and fiens on the Properiy are part of this
Mortgage:

Payment. Grantor shall pay when dee (and in all events prior to delinquency) all taxes, payroll taxes.
special taxes, assessments, water charges and sewer service charges levied against or on account of the
Properly, and shall pay when due all cliims for work done on or for services renderad or material furnished
to the Property. Grantor shall maintain tie Property free of any liens having priority over or equal fo the
interest of Lengder under this Mortgage, excepi Tur the Existing Indebtedness referred to in this Mortgage or
those liens specifically agreed to in writing by Lepter, and except for the lien of laxes and assessments not
due as further specified in the Right to Confest paragranh.

Right to Contest. Grantor may withhold payment ol any.tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Propetty is not jeopardized.
I a iien arises or is filed as a result of nonpavment, Granie shall within fifteen (15} days after the lien
arises or, if a len is filed, within fifteen (15) davs after Grantortas notice of the filing, secure the discharge
of the lien. or if requested by Lender, depasit with Lender cash Or a sufficient corporate surety bond or
other secutity satisfactory to Lender in an amount sufficient to distnarge the lien plus any costs and
atiorneys' fees, or other charges that could acorue as a result of a fereclosure or sale under the lign. In
any contest, Grantor shall defend Hself and Lender and shall salisly uny adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additions! obligee under any surely
bond furnished in the contest proceedings.

Evidence of Payment. (Grapior shall upon demand furnish io Lender satisfactory ‘svidzpae of payment of
the taxes or assessments and shall authorize the appropriate govermnmental official to/deiver lo Lender at
any time a written statement of the taxes and agsessments against the Property.

Notice of Construction. Grantor shall notify Lender at lsast fifteen (15) days belors( any work ie
commenced, any services are furnished, or any materials are supplied te the Property, it any mechanic's
tien, materialmen's lien, or other lish could be asserted un account of the work, services, or materials.
Grantor wili upon request of Lender furnish o Lender advance assurances salisfactory to Lender that
Grantor can and will pay the cost of such improvements,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property ara a part of this
Mortgage:

Maintenance of Insurance., Grantor shall procure and maintain policies of fire insurance with standard
extended coverage endorsements on a replacement hasts for the full insurable value covering all
Improvements on the Real Property in an asmount sufficient to avoid application of any coinsurance clause,
and with a standard morigagee clause in favor of Lender. Policies shall be written by such insuranne
companies and in such form as rnay be reascnably acceplable to Lender. Grantor shall deliver 1 Lender
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certificates of coverage from each insurer containing & stipulation that coverage will not be cancelied or
diminished without a minimum of ten (10} days' prior writtan notice to Lender and not containing any
disclaimer of the insurer's liability for fallure to give such notice. Each insurance policy also shalf include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any aci,
omission or default of Grantor or any other parson. Should the Real Property be located in an area
designated by the Director of the Faderal Emergency Management Agency as a special flcod hazard area,
Grantor agrees to obtain and maintain Federal Fiood Insurance, if available, within 45 days after notice Is
given by Lender that the Property is located in a special flood hazard area, for the maximum amount of
Borrower's credit line and the full unpaid principal balance of any prior liens on the property securing the
loan, up to the maximum policy Imits set under the National Flood Insurance Program, of 2s otherwise
required by Lerder, and to maintain such insurance for the term of the loan.

Appiication of (Pruceeds. Grantor shall promptly notify Lender of any loss or damags to the Property.
Lender may make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whether or
not Lender's securit/ ie impaired, Lender may, at Lender's election, receive and retain the proceeds of any
insurance and apply thé pioceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoratior_2nd repair of the Property. If Lender elects to apply the proceeds to restoration
and repair, Grantor shall repair.c replace the damaged or destroyed Improvements in a manner satisfactory
to Lender. Lender shall, upon.celsfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of venalt or restoration if Grantor is not in default under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoratior ¢! the Property shall be used first to pay any amount owing to
Lender under this Mortgage, then to pay (ccruzd interest, and the remainder, if any, shalt be applied to the
principal balance of the Indebledness. 1/ ender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Graaor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During th period In which any Existing indebtedness described
below is in effect, compliance with the insurance provisions contained in the ingtrument evidencing such
Existing Indebtedness shall constitute gompliance with @i msurance provisions under this Mortgage, to the
extent compliance with the terms of this Mortgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, ‘g provisions in this Mortgage for division of
proceeds shall apply only to that portion of the proceeds nol payable to the holder of the Existing
indebtedness.

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property frec.of 2l taxes, liens, security interests,
encumbrances, and other claims, (B} to provide any required insurance on tho-Property, (C) to make repairs
to the Property or to comply with any obligation to maintain Existing Indebtednass in good standing as required
below, then Lender may do so. If any action or proceeding is commenced that weuld materially affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not requirec to, take any action that
Lender bslisves to be appropriate to protect Lander's interests. All expenses incurrea i waid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agreement frorm e date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become a part cf the Indebtedness
and, at Lender's option, will (A) be payable on demand; (B) be added to the balance of the Crauit Agreement
and be apportioned among and be payable with any installment payments to become due during either (1) the
term of any applicable insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated
as a balloon payment which will be due and payable at the Credit Agreement's maturity. The Morigage also
will secure payment of these amounts. The rights provided for in this paragraph shall be in addition to any
other rights or any remedies to which Lender may be entitied on account of any default. Any such action by
Lender shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise

would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee
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simple, free and clear of ail liens and encumbrances other than those sei forth in the Real Property
description or In the Existing indebtedness section below &r in any title insurance poticy, title report, or final
title opinion issued in favor of, and accepted by, Lender in connection with this Mortgags, and (b} Grantor
has the full right, power, and authority to execute and daliver this Mortgage fo Lender.

Defense of Title. Subject to the exception in the paragraph above., Grantor warranis and will forever
defend the ftitle to the Property against the lawful claims of ail persons. ity the svent any action or
praceeding 's commenced that questions Granfor's tile or the interast of Lender under this Morigage,
Grantor shall defend the action at Grantor's expense Granior may e the nominal parly in such
proceeding /out Lender shali be entitled to participate in the proceeding and to be represented in the
proceeding by rounsel of Lender's own choice, and Grartor will deliver, or cause o be defivered, o Lepde
such instrumenises Lender may request from fime to time to permit such participation

Compliance With _avvs. Grantor warrants lhal the Property and Grantor's use of the Property complies
with all existing applizetle laws, ordinances, and regufations of governmental authorities

Survival of Promises. Af pomises, agreements, and statements Grantor has made in this Morigage shall
survive the execution and- Gelivery of this Morigage, shall be continuing in nature and shait remain in full
force and effect untit such time ac Romower's indebledness is paid in full.

EXISTING INDEBTEDNESS. The followiiy, provisions congerning Existing indebtedness are a part of this
Maortgage:

Existing Lien. The iien of this Mortgage sevuring the indebtedness may be secondary and inferior to an
existing Hen. Grantor expressly covenanis nnd agrees o pay, or see o the paymeni of, the Existing
Indebtedness and io prevenl any default oo sush indebledness, any default vnder the instruments
evidencing such indebtedness, or any defauit under any security dacuments far such indebledness.

No Modification. Grantor shall not enfer into any acgfeament with the hoider of any mortgage, deed of
trust, or other securily agreement which has priority aver this Mortgage by which thal agreement is
modified, amended, exlended, or renewed without the ‘proriwritten consent of Lender, Grantor shall
neither request nor accept any future advances under any such security agreement without the orior
written consent of Lender,

CONDEMNATION. The following provisions reiafing to condemnalion pregogdings are 8 part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shai-promplly notify Lender in writing,
and Grantor shall promptly take such steps as may be necessary to deleid the action and obtain the
award. Grantor may be the nominal party in such proceeding, but Lender shalibe entiffed fo participats in
the proceeding and to he represented in the proceeding by counsel of its own chalce, and Grantor will
deliver or cause to be delivered to Lender such instruments and documentation us mav be requested by
Lender from time to time 1o permil such participation.

Application of Net Proceeds. If ali or any part of the Property s condemned oy (eminent domain
proceedings or by any proceeding or purchase in fieu of condemnation, Lender may al its glecdon require
ihat all or any portion of the net proceeds of the award be applied to the indebledness or the repair or
restoration of the Property. The net proceeds of the award shalf mean the award after payment of all
reasonable costs, expenses, and atiorneys’ fees incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are & part of this Morgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents It
addition to this Mortgage and take whatever other action ls requested by Lender © perfect and continusg
| ender's lien on the Real Property. Granlor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, ncluding without
imitation all taxes, fees, documentary stamps, and other chargses for recarding or registering this Mortgage

Taxes. The following shall constitute taxes fo which this secticn appiies: {1} 5 specific tax upon this lype

BT PR AR b B B
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of Mortgage or upon all or any part of the Indebtedness secured by this Morigage; (2) » specific tax on
Rormrower which Borrower is authorized or required to deduct from payments on the Indebtedness secured
by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or the holder
of the Credit Agreement; and (4) a specific tax on all or any portion of the Indebtedness or on payments
of principal and interest made by Borrower.

Subsequent Taxes. |f any tax to which this section applies is enacted subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either {1) pays the tax
before it becomes delinguent, or (2) contests the tax as provided above in the Taxes and Liens section
and deposis with Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender.

SECURITY AGREEWMZMT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are-s wart of this Mortgage:

Security Agreement. /rhic instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request oy Lender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Personal Property. In addition to recording this
Mortgage In the real property recores~tender may, at any time and without further authorization from
Grantor, file execuied counterparts, copirs, or reproductions of this Mortgage as a financing. statement.
Grantor shall reimburse Lender for all expsises incurred in perfecting or continuing this security interest.
Upon default, Grantor shall not remove, sevor ar Aetach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Proderty not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and ruake it avallable to Lender within three (3} days after
receipt of written demand from Lender to the extent peimitted by appiicable law.

Addresses. The mailing addresses of Grantor (debtor) and (~nder (secured party) from which information
concerning the security interest granted by this Mortgage nay be obtained (each as required by the
Uniform Commercial Code) are as stated on the first page ol"inis M=rigage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following proviciors relating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon reques:-af. Lender, Grantor will make,
execute and deliver, or will cause to be made, executed or delivered, to Lendertr to Lender's designee. and
when reguested by Lender, cause to be filed, recorded, refiled, or rerecorded, as th= case may be, at such
times and in such offices and places as Lender may deem appropriate, any and ull sr.ch morigages, deeds
of trust, security deeds, security agreements, financing statements, continuation stzigmiants, instruments
of further assurance, certificates, and other documents as may, in the sole opinion of Legder, be necessary
or desirable in order to effectuate, complets, perfect, continue, or preserve (1) Borrower's-and Grantor's
obligations under the Credit Agreement, this Mortgage, and the Related Documents, and (2) " the fiens and
security interests created by this Moerigage on the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse
{ ender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, defivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, terminates the credit line
account, and Grantor otherwise performs all the obligations imposed upon Grantor under this Morigage, Lender

B
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shall execute and deliver to Grantor a suitabie satisfaction of this Mortgage and suiteble statements of
termination of any financing statement on file evidencing Lender's security interest in the Rents and the
Personal Property. Grantor will pay, if permitted by applicable law, any ressonabie termination fee as
determined by Lender from fime io time.

REINSTATEMENT OF SECURITY INTEREST. f payment is made by Borower, whether voluntarily or
otherwise, or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit
the amount of that payment {A) fo Borrower's trustee in bankruptey or to any similar person unider any
faderal or state bankruptcy law or law for the relief of debtors, (B} by reason of any judgment, decree or order
of any court or’administrative body having jurisdiction over Lender or any of Lender's propetty, or (C) by
reason of any seilament or compromise of any claim made by Lender with any claimant fincluding without
limitation Borrower); the Indebtedness shall be considered unpaid for the purpose of erforcement of this
Mortgage and this -Wiortgage shall continue fo be effective or shall be reinstated, as the cass may be
notwithstanding any canceilation of this Morigage or of any note or other instrument or agreement evidencing
the Indebtedness and the-Fraperty will continue to secure the amount repaid or recovered o the same extent
as if that amount never had Jesn originally received by Lender, and Grantor shall be bound by any judgment,
decree, order, settement or panpromise relating to the indebtedness or to this Mortgage.

EVENTS OF DEFAULT. Grantor witi Uz in defauit under this Mortgage If any af the foliowing nappen: {A}
Grantor commits fraud or makes a madEiial misrepresentation at any time in connection with the Credit
Agreement. This can include, for example, a false statement about Barrower's or Grantor's income, assels,
liabilities, or any other aspects of Borrower's oz Grantor's financial condition. (B) Borrower does not mest the
repayment terms of the Gredit Agreement, () Srantor's action or inaction adversely alfects the collateral or
Lender's rights in the colateral. This can includé, for example, failure to maintain required insurance, waste ot
destructive use of the dwelling, fallure to pay taxes, seath of aif persons liable on the account, transfer of title
or sale of the dwelling, creation of a senior lien on the dweiling without Lender's permission, foreciosure by the
holder of another fien, or the use of funds or the dwelling fasprohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the oucurrense of an Event of Defaull and at any time thereafter,
Lender, at Lender's opticn, may exercise any one or more of fie fullowing rights and remadies, in addition to
any other rights or remedias provided by faw’

Accelerate Indebtedness. Lender shall have the right at its opticn withou! notice to Borrower or Grantor to
declare the entire indebledness immediately due and pavable, Incivawg any prepayment penaity that
Borrower would be required 1o pay.

UCC Remedies. With respect to all or any parl of the Personal Propery, Lender ahail have all the rights and
remedies of a secured parly under the Uniform Cammercial Code.

Coliect Rents. [ ender shall have the right, without notice o Borrower or Grantor, ta te'enossession of the
Property and coliect the Rents, including amounts past due and unpaid, and apply the ref proceads, over
and above lender's costs, against the indebtedness. in furtherance of this right, Lende: tiray reqilire any
tenant or other user of the Property to maks payments of rent or use fess directly to Lender if the Rents
are collected by Lender, then Grantor irrevacably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof int the name of Grantor and to negotiate the same and coliect the
proceeds. Payments by tenants or other users to Lender in rasponse to Lender's demand shali satisfy ihe
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. tender shail have the right to be placed as mortgagee in possession or (o have a

receiver appointed to take possession of all or any parl of the Property, with the power o protsct and '

preserve the Property, fo operate the Property preceding foreclosure or sale, and 1o collect the Rents from
the Property and apply the proceeds, over and above the cost of lhe receivership, against the indebtedness.
The mortgagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exis! whether or not the apparent vaiue of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shali not disqualify a person from serving as

P o b e 1 o
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a receiver.
Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of
the Property.

Deficiency Judgment, [f permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts recelved from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Morlgage or the Credit
Agreement cr available at law or in equily.

Sale of the Freverty. To the extent permitted by applicable law, Borrower and Grantor hereby waive any
and all right o iave the Property marshalled. In exercising its rights and remedies, Lender shall be free to
sell all or any pait'of the Property together or separately, in one sale or by separate salss. Lender shall be
entitled to bid al @y Gublic sale on ali or any portion of the Property.

Notice of Sale. Lendsi wiil give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of thu time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasriable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale Uf the Personal Property may be made in conjunction with any sale of the
Reat Property.

Election of Remedies. All of Lender's r'gitts and remedies will be cumulative and may be exercised alone or
together. An election by Lender to clicoss any one remedy will not bar Lender from using any other
remedy. If Lender decides to spend monéy o to perform any of Grantor's obligations under this Mortgage,
sfter Grantor's failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in
default and to exercise Lender's remedies.

Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such suin 4 the court may adjudge reasonable as attomneys’
foes at trial and upon any appeal Whether or not any zourt action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of its interest or the enforcement of its Tights shall become a part of the Indebtedness
payable on demand and shall bear interest at the Credit Agreement yete from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without lispiation, howsver subject to any limits
under applicable law, Lender's attorneys' fees and Lender's legal expoiasss, whether or not there is a
lawsuit, including attorneys' fees and expenses for bankruptcy proceedings-(including efforts to modify or
vacate any automatic stay of injunction), appeals, and any anticipated post-judgment collection services,
the cost of searching records, obtaining title reports {including foreclosure repurts)-surveyors' reports, and
appralsal fees and title insurance, t0 the extent permitted by applicable law. Grartor 7lso will pay any court
costs, in addition to all other sums provided by faw.

NOTICES. Any notice required fo be given under this Morgage, including without fimizion any notice of
default and any notice of sale shall be given in writing, and shall be effective when actually ds'ivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a rationally
recognized overnight courier, o, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this Mortgage. All
copies of notices of foreclosure from the holder of any lien which has priority over this Morlgage shali be sent
to Lenders address, as shown near the beginning of this Mortgage. Any person may change his or her
address for notices under this Mortgage by giving formal written notice io the other person or persons,
specifying that the purpose of the notice is to change the person's address. For nofice purposes, Grantor
agrees to keep Lender informed at all times of Grantor's current address.  Unless otherwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to any Grantor is deemed to be
notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.
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MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Morigage:

Amendments. What is writtenr in this Morgage and in the Ralaled Documents 1s Grantor's entire
agreement with Lender concerning the matfers covered by this Morigage. To be effective, any change or
amendment to this Mortgage must be in writing and must be signed by whoever will be bound or obligated
by the changs or amendment.

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and arg not to be
used to interpret or define the provisions of this Morigage.

Governing Lav.- This Mortgage will be governed by federal law applicable to Lender and, o the extent not
preempted by fideral law, the laws of the State of Hlinois without regard to its conflicts of law provisions.
This Mortgage has been accepied by Lender in the State of lllineis.

Choice of Venue. [fithera s a lawsuit, Grantor agrees ubon Lender's request fo submit fo the jurisdiction
of the courts of COOK Ceanty, State of Hllinois

Joint and Several Liability, Aill_chiigations of Borrower and Grantor under this Mortgage shall be loint and
several, and all references o Grapior shall mean each and every Grantor, and sll references to Borrower
shall mean each and every Borrower—This means thatl each Grantor signing below is responsible for aft
obligations in this Mortgage.

No Waiver by Lender. Grantor understunds Lender will not give up any of Lender's rights under this
Mortgage unless Lender does so in writing e fact that Lender delays or omits to exercise any right will
not mean that Lender has given up thai right, i Lander does agree in writing 1o give up ane of Lender's
rights, that does not mean Grantor will not havi: fo'comply with the other provisions of this Morgage.
Grandor also understands that if Lender does consentio)a request, that does not mean that Sramor wilt not
have o get Lender's consent again if the situation happens again. Grantor further understands that just
because Lender consents (o one or more of Grantor's reques:s, that does not mean Lender wilt be required
to consent to any of Grantor's future requests. Grantor waives presentment, demand for payment, protest,
and nolice of dishonor,

Severability. If a court finds that any provision of this Mortgage iz ot valid or should not be enforced, that
fact by itself will not mean that the rest of this Morigage will not be 20t or enforced. Tharetore, a court
will anforce the rest of the provisions of this Mortgage even if a provision/cithis Morigage may he found

{0 be invalid or unenforceable.

Merger. There shall be no merger of the inlerest or estate created by this Morta=ge with any other interest
or estate in the Property at any time held by or for the benefil of tender in any capacity, without the
wrilten consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on frarsfan, of Grantor's
interest, this Monigage shall be binding upon and inure to the benefit of the parties. their suitassors and
assigns. If ownership of the Property becomes vested in a person other than Grantor, Leider, without
notice te Grantor, may deal with Grantor's successors with reference to this Morgage and the
Indebtedness by way of forbearance or extension without refeasing Grantor from the obligations of this
Mortgage or liability under the Indebtednass

Time is of the Essence. Time iz of the essence in the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right fo any jury trial In any actlon, proceeding,
or counterciaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemption laws of the Stafe of lilinoks as {0 all Indebledness secured by this Mortgage.

DEFINITIONS. The following words shall have the foliowing meanings when used in this Morlgage:

L et
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Borrower. The word "Borrower” means Enrique Garcia-Valenzuela and inciudes all co-signers and
co-makers signing the Credit Agreement and ali their successors and assigns.

Credit Agreement. The words "Credit Agreement’ mean (Promissory Note / Credit Agreement and
Disclosure) of evendate in the amount of $500,000.00 to expire 11-23-2021. NOTICE TO GRANTOR: THE
CREDIT AGREEMENT CONTAINS A VARIABLE INTEREST RATE,

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
regulaticns and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, #2'1.8.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986.-Pub. L. No. 99499 ("SARA"), the Hazardous Materials Transpartation Act, 49 u.s.c.
Section 1801, &t seq., the Resource Conservation and Recovery Act, 42 U.8.C. Section 6901, ot seq., or
other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. Thz words “Event of Default" mean any of the events of default set forih in this
Mortgage in the events of Jefault section of this Mortgage.

Existing Indebtedness. Tie words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Mortgaje

Grantor. The word "Grantor” means Enrique Garcia-Valenzuela and Cathleen Davidson-Garcia.

Hazardous Substances. The woras ‘Mazardous Substances" mean materlals that, because of their
quantity, concentrafion or physical, chemicaf or infectious characteristics, may cause or pose a present of
potential hazard to human health or the enviranment when improperly used, treated, stored, disposed of,
generated, manufactured, transported or otherwiss-handled. The words "Hazardous Substances" are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or listed uncér ) the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petrolevin and petroleum by-products or any fraction thereof
and asbestos.

improvements.  The word "Improvements” means all axsting and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilitics, additions, replacements and other
construction on the Real Property. ‘

indebtedness. The word "Indebtedness’ means all principal, interest, and other amounts, costs and
expenses payable under the Credit Agreement or Related Documenis, ogether with all renewals of,
extensions of, modifications of, consolidations of and substitutions for the Credit Agreement or Related
Documents and any amounts expended or advanced by Lender to dischaige Granfot's obligations or
expenses incurred by Lender to enforce Grantor's obligations under this MorigaJe, together with interest

on such amounts as provided in this Mortgage. Specificatty, without fimitation, Injelsiedness includes all
amounts that may be indirectly secured by the Cross-Collateralization provision of this Mengage.

Lender. The word "Lender” means BARRINGTON BANK & TRUST COMPANY, N.A,, its_successors and
assigns. The words "successors of assigns" mean any person or company that acquires any interest in the
Credit Agreement.

Mortgage. The word "Morlgage" means this Mortgage between Grantor and Lender.

Pesofmal Property. the words..'Bgrsonal Property" mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or heraafter attached or affixed to the Real
Preperly; together with alt accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceeds (including without limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” rr;éans collectively the Real Property and the Personal Property.
Real Property. The words "Real Property" mean the real property, interests and rights, as further described

e A SR i i e




1134846080 Page: 13 of 13

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 12

in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credil agreements, joan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafter axisting, executed in connection with the Indebtedness.

Rents. The word "Rents" means ail present and fulure rents, revenues, income, issuss, royalties, profits,
and other benefits derived from the Property.

EACH GRANTOR 2CKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES ([C [TS TERMS.

GRANTOR:

L
: REE
X aas Ny B
Enrique Garcia~Valenz§1eIa

 lhate

Cathleen Davidson-Garcia

INDIVIDUAL ACKNOWLEDGMENT

v
STATE OF j/ff/w _ }
| S8

i
COUNTY OF @ ' _ i

On this day before me, the undersigned Notary Public, personally appeared Enrique uarcia-Valenzuela and
Cathleen Davidson-Garcia, 10 me known to be the Individuals described in and who sxenutsd the Morigage,
and acknowledged that they signed the Mortgage as their free and voluntary act and decd/ ov the uses and
purposes thereln mentioned. - 7 4

/ d L. )
__ day of J4fuéfL{*7‘9€ w1
) [ pr

i

Given under my hand’ d offici al; this B
By ! ey Residngat Compdold /5
Notary Publiefi ‘and for the State of S _,j‘w_ R ‘“; AAAAAAAAA »
My commission expires ‘f }?f i f;?/; i{ - OFHCMLSEAL"'
7 ‘ BRIAN WILSON
4

b NOTARY PUELI, - 14 VE OF ILLINOQIS
b MY COMMISSION EXPIRES:DBRAY

. W W
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