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SUBORLIMATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This  SUBCKRINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT (this 'Agreement") dated as of December ?, 2011, is made by and among
INTERPLEX DAYSTAR, ANC.. an Illinois corporation ("Tenant"), FRANKLIN AVENUE
LLC, an Illinois limited liability company ("Landlord"), and NORTH SHORE COMMUNITY
BANK & TRUST COMPANY, an Iliinois banking corporation ("Mortgagee").

PECITALS:

A Mortgagee has agreed to make a loan to Landlord in the maximum principal
anmount of $2,367,000, secured by, among other thin 2s, a Mortgage, Security Agreement, Fixture
Filing and Assignment of Leases and Rents (hercis, s may from time to time be extended,
amended, restated or supplemented, the "Mortgage™), covering, among other property, the land
(the "Land") described in Exhibit A which is attached hereto and incorporated herein by
reference, and the improvements thereon ("Improvements") (suchLand and Improvements being
herein together called the "Property™.

B. Tenant is the tenant under a Lease from Landlord dated December ﬁ , 2011
(herein, as may from time to time be extended, amended, restated or suppiemsnted, the "Lease™),
covering the Property (said portion being herein referred to as the "Premises’ )

C. The term "Landlord" as used herein means the present landlord under the Lease
or, if the landlord's interest is transferred in any manner, the successor(s) or assign(s;.Gocupying
the position of landlord under the Lease at the time in question.

NOW, THEREFORE, in consideration of the mutual agreements herein, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties agree as follows:

L. Subordination.  Tenant agrees and covenants, subject to the terms of this
Agreement, that the Lease and the rights of Tenant thereunder, all of Tenant's right, title and
interest in and to the property covered by the Lease, and any lease thereafter executed by Tenant
covering any part of the Property, are and shall be subject, subordinate and inferior in all respects
to (a) the Mortgage and the rights of Mortgagee thereunder, and all right, title and interest of
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Mortgagee in the Property, and (b) all other security documents now or hereafter securing
payment of any indebtedness of the Landlord (or any prior landlord) to Mortgagee which cover
or affect all or any portion of the Property (collectively, the "Security Documents"). This
Agreement is not intended and shall not be construed to subordinate the Lease to any mortgage,
deed of trust or other security document other than those referred to in the immediately
preceding sentence, securing the indebtedness owing to Mortgagee. Without limiting the
generality of the foregoing subordination provision, the Tenant hereby agrees that any of its
right, title and interest in and to insurance proceeds and condemnation awards (or other similar
awards arising from eminent domain proceedings) with respect to damage to or the
condemnation (or similar taking) of any of the Property, shall be subject and subordinate to the
Mortgagee’s right, title and interest in and to such proceeds and awards pursuant to the Security
Documents.

2. Non Disturbance. Mortgagee agrees that so long as the Lease is in full force and
effect and Tenant iz et in default in the payment of rent, additional rent or other payments due
under the Lease or in tlie performance of any of the other terms, covenants or conditions of the
Lease on Tenant's part i0 be performed (beyond the period, if any, specified in the Lease within
which Tenant may cure such-deZault),

(@)  Tenant's possession of the Premises under the Lease shall not be disturbed
or interfered with by Mortgages 1 the exercise of any of its foreclosure rights under the
Mortgage or in connection with” e conveyance of the Property by deed in lieu of
toreclosure, and

(b)  Mortgagee will not join Tenart as a party defendant for the purpose of
terminating Tenant's interest and estate under the “ease in any proceeding for foreclosure

of the Mortgage.
3. Attornment.

(a) Tenant covenants and agrees that in the eveni of the foreclosure of the
Mortgage, whether by power of sale or by court action, or upon a*ransfer of the Property
by a deed in lieu of foreclosure (each being referred to herein as the *“Iransfer Date™) (the
purchaser at foreclosure or the transferee in such deed in lieu of forcclosure, including
Mortgagee if it 1s such purchaser or transferee, being herein called the New Owner"),
Tenant shall attor to the New Owner as Tenant's new landlord, and agrees ihiat the Lease
shall continue in full force and effect as a direct lease between Tenant and New Owner
upon all of the terms, covenants, conditions and agreements set forth in the Lease and this
Agreement; provided, however, that in no event shall the New Owner be:

(1) liable for any act, omission, default, misrepresentation, or breach
of warranty, of any previous landlord (including Landlord) or obligations
accruing prior to New Owner's actual ownership of the Property;

(if)  subject to any offset, defense, claim or counterclaim which Tenant
might be entitled to assert against any previous landlord (including Landlord)
unless the Tenant shall have provided the Mortgagee with (A)notice of the
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applicable default that gave rise to such offset or defense, and (B} the opportunity
to cure the same, all in accordance with the terms of Section 4(b) below;

(iii)  bound by any payment of rent, additional rent or other payments,
made by Tenant to any previous landlord (including Landlord) for more than one
(1) month in advance of the date when due under the Lease;

(iv)  bound by any amendment or modification of the Lease hereafter
made, without the written consent of Mortgagee (if such consent is required
pursuant to the terms of the Security Documents); or

(v)  liable for any deposit that Tenant may have given to any previous
‘andlord (including Landlord) which has not been transferred to New Owner.

(b)" " The provisions of this Agreement regarding attornment by Tenant shall be
self-operative-and effective without the necessity of execution of any new lease or other
document on the/part of any party hereto or the respective heirs, legal representatives,
successors or assigns 0. any such party. Tenant agrees, however, to execute and deliver
upon the request of New Swner, any reasonable instrument or certificate which in the
reasonable judgment of Naw Owner may be necessary or appropriate to evidence such
attornment, including a new leas¢ of the Premises on the same terms and conditions as set
forth in the Lease for the unexpirés term of the Lease.

4. Acknowledgment and Agreement by Tenant. Tenant acknowledges and agrees as
follows:

(@)  Tenant will not amend, alter or ‘waive any provision of, or consent to the
amendment, alteration or waiver of any provision of the Lease without the prior written
consent of Mortgagee, unless such amendment is permitted pursuant to the Security
Documents. Tenant shall not prepay any rents or other sur.s'due under the lease for more
than one (1) month in advance of the due date therefor, 7enant acknowledges that
Mortgagee will rely upon this instrument in connection with the financing being made by
Mortgagee and secured, in part, by the Mortgage.

(b)  From and after the date hereof, in the event of a default by.Lzndlord which
would give Tenant the right, either immediately or after the lapse of time, tc terminate the
Lease or to claim a partial or total eviction, Tenant will not exercise any such right (i)
until it has given written notice of such act or omission to the Mortgagee; and (ii) until
Tenant has given Mortgagee a period of thirty (30) days after the expiration of Landlord’s
applicable cure period to cure such default, or such longer period of time as may be
necessary to cure or remedy such default, during which period of time Mortgagee shall be
permitted to cure or remedy such default; provided, however, that Mortgagee shall have
no duty or obligation to cure or remedy any default. It is specifically agreed that Tenant
shall not, as to Mortgagee, require cure of any such default which is personal to Landlord,
and therefore not susceptible to cure by Mortgagee.

(¢) In the event that Mortgagee notifies Tenant of a default under the
Mortgage or Security Documents and demands that Tenant pay its rent and all other sums
3
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due under the Lease directly to Mortgagee, Tenant shall honor such demand and pay the
full amount of its rent and all other sums due under the Lease directly to Mortgagee,
without offset, or as otherwise required pursuant to such notice beginning with the
payment next due after such notice of default, without inquiry as to whether a default
actually exists under the Mortgage or other Security Documents, and notwithstanding any
contrary instructions of or demands from Landlord.

(d)  Tenant has no right or option of any nature whatsoever, whether pursuant
to the Lease or otherwise, to purchase the Premises or the Property, or any portion thereof
or any interest therein, and to the extent that Tenant has had, or hereafter acquires, any
such-right or option, the same is hereby acknowledged to be subject and subordinate to
the Mortgage and is hereby waived and released as against Mortgagee and New Owner.

(¢) ) Mortgagee and any New Owner shall have no obligation nor incur any
liability wita wespect to the erection or completion of any improvements in which the
Premises are located or for completion of the Premises or any improvements for Tenant's
use and occupancy, either at the commencement of the term of the Lease or upon any
renewal or extension: thszeof or upon the addition of additional space, pursuant to any
expansion rights contained in the Lease.

() Mortgagee and-2iay New Owner shall have no obligation nor incur any
liability with respect to any warran‘ics of any nature whatsoever, whether pursuant to the
Lease or otherwise, including, witliou! limitation, any warranties respecting use,
compliance with zoning, Landlord's title; Landlord's authority, habitability, fitness for
purpose or possession provided that to the extent that the breach of any such warranty
shall give the Tenant the right to terminate the Lease pursuant to the terms of the Lease,
Tenant shall retain such right to terminate pursuant to the terms of the Lease.

(g)  In the event that Mortgagee or any New Dwner shall acquire title to the
Premises or the Property, Mortgagee or such New Owner skall have no obligation, nor
meur any liability, beyond Mortgagee's or New Owner's then <uity interest, if any, in the
Property or the Premises, and Tenant shall look exclusively te such equity interest of
Mortgagee or New Owner, if any, for the payment and discharge of any obligations
imposed upon Mortgagee or New Owner hereunder or under the Lease oi Sor recovery of
any judgment from Mortgagee, or New Owner, and in no event shall Morigagee, New
Owner, nor any of their respective officers, directors, sharcholders. agents,
representatives, servants, employees or partners ever be personally liable for such
judgment,

5. Acknowledgment and Agreement by Landlord. Landlord, as landlord under the
Lease and grantor under the Mortgage, acknowledges and agrees for itself and its
representatives, successors and assigns, that: (a) this Agreement does not constitute a waiver by
Mortgagee of any of its rights under the Mortgage or any of the other Security Documents, or in
any way release Landlord from its obligations to comply with the terms, provisions, conditions,
covenants, agreements and clauses of the Mortgage and the other Security Documents; (b) the
provisions of the Mortgage and the other Security Documents remain in full force and effect and
must be complied with by Landlord; and (c) Tenant is hereby authorized to pay its rent and all
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other sums due under the Lease directly to Mortgagee upon receipt of a notice as set forth in
paragraph 4(c) above from Mortgagee and that Tenant is not obligated to inquire as to whether a
default actually exists under the Mortgage or any of the other Security Documents. Landlord
hereby releases and discharges Tenant of and from any liability to Landlord resulting from
Tenant's payment to Mortgagee in accordance with this Agreement, Landlord represents and
warrants to Mortgagee that a true and complete copy of the Lease has been delivered by
Landlord to Mortgagee.

6. Lease Status. Landlord and Tenant represent and warrant to Mortgagee that
neither Landlord nor Tenant has knowledge of any default on the part of the other under the
Lease, that the Lease is bona fide and contains all of the agreements of the parties thereto with
respect to Uie letting of the Premises and that all of the agreements and provisions therein
contained are i1 full force and effect.

7. Notites.. All notices or other written communications hereunder shall be deemed
to have been properly given (i) upon delivery, if delivered in person, (ii) one (1) business day
after having been deposiied for overnight delivery with any reputable overnight courier service,
or (iii) three (3) business daye after having been deposited in any post office or mail depository
regularly maintained by the U.S. Postal Service and sent by registered or certified mail, postage
prepaid, return receipt requested, addressed to the addresses set forth below in this Section or as
such party may from time to time designaie by written notice to the other parties:

To Mortgagee: Noith Shore Community Bank & Trust Company
7600 Lincoln Avenue
Skokie. llinois 60077
Attention® Eric M. Edelheit

and: DYKEMA GOSSETT PLLC
10 South Wacker Drive, Suite 2300
Chicago; Illinois 6080F
Attention: Gary Segal, tsq;

To Landlord: Franklin Avenue LLC
11130 King Street
Franklin Park, Illinois 60131
Attention: Dan Carioggia

With copy to Neal, Gerber & Eisenberg L.LP
Two North LaSalle Street, Suite 1700
Chicago, Illinois 60602-3801
Attention: Douglas M. Ellis

To Tenant; ¢/o Interplex Industries, Inc.
14-34 110th St., Suite 301
College Park, New York 11356
Attention: Irving Klein

CHICAGON3401470.2
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With copy to Neal, Gerber & Eisenberg LLP

Two North LaSalle Street, Suite 1700

Chicago, Illinois 60602-3801

Attention: Douglas M. Ellis
Either party by notice to the other in the manner provided herein may designate additional or
different addresses for subsequent notices or communications. This Paragraph 7 shall not be
construed in any way to affect or impair any waiver of notice or demand provided in this
Agreement or in the Lease or in any document evidencing, securing or pertaining to the loan
secured by the Mortgage or to require giving of notice or demand to or upon any person in any
situation or for any reason.

8. Miscellaneous.
(87 ) This Agreement supersedes any inconsistent provision of the Lease.

(b)  “Noihing contained in this Agreement shall be construed to derogate from
or in any way impair, or affect the lien, security interest or provisions of the Mortgage or
the other Security Décnments.

(¢)  This Agrecmenrt shall inure to the benefit of the parties hereto, their
respective successors and petmitted assigns, and any New Owner, and its heirs, personal
representatives, successors and-azsigns; provided, however, that in the event of the
assignment or transfer of the interest o7 Mortgagee, all obligations and liabilities of the
assigning Mortgagee under this Agreement shall terminate, and thereupon all such
obligations and liabilities shall be the respansibility of the party to whom Mortgagee's
interest is assigned or transferred.

(d)  THIS AGREEMENT AND ITS VALIDITY, ENFORCEMENT AND
INTERPRETATION SHALL BE GOVERNED BY THE'LAWS OF THE STATE OF
ILLINOIS AND APPLICABLE UNITED STATES FED'ERAL LAW EXCEPT ONLY
TO THE EXTENT, IF ANY, THAT THE LAWS OF THESTATE IN WHICH THE
PROPERTY IS LOCATED NECESSARILY CONTROL.,

e The words "herein”, "hereof", "hereunder” and other simiiz¢ compounds of
. . p
the word "here" as used in this Agreement refer to this entire Agreement and not to any
particular section or provision.

(f) This Agreement may not be modified orally or in any manner other than
by an agreement in writing signed by the parties hereto or their respective successors in
interest.

(g) It any provision of the Agreement shall be held to be invalid, illegal, or
unenforceable in any respect, such invalidity, illegality or unenforceability shall not apply
to or affect any other provision hereof, but this Agreement shall be construed as if such
invalidity, illegality, or unenforceability did not exist.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREQF, the parties hereto have caused this Agreement to be duly
executed and sealed as of the date first above written.

MORTGAGEE: NORTH SHORE COMMUNITY BANK & TRUST
COMPANY an 1llinois bagring corporation

By: /\ {lm U’VL

Eri% M. ]édelhelt, Vice President

TENANT: INTERPLEX DAYSTAR, INC.. an llinois corporation

By:

Name:

Title:

LANDLORD: FRANKLIN AVENUE LLC, an Mlinois limited lability
company

By:

Name;

Title:

CINCAGQ:3401470.2
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IN WITNESS WHEREOF, the parties hercto have caused this Agreement to be duly
executed and sealed as of the date first above written.

MORTGAGEE: NORTH SHORE COMMUNITY BANK & TRUST
COMPANY, an Illinois banking corporation

By:

Eric M. Edelheit, Vice President

TENANT: INTERPLEX DAYST , INC,, an Illinois corporation
|
By: //M:.

Name:_ Y0 B2 0skin

Title:__{] 1 Qe De@Seny

LANDLORD: FRANKLIN AVENUE LLC, an Hlinois limited liability

compm%—; %/‘/\z\
By:

Name: € 3An TR N

Title: \\"\O\\(\(b%-@ (
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Eric M. Edelheit, a Vice President of NORTH SHORFE
COMMUNITY BANK & TRUST COMPANY who is personally known to me to be the same
person whose name is subscribed to the foregoing instrument appeared before me this day in
person and acknowledged that he signed and delivered the said instrument as his own free and
voluntary act and as the free and voluntary act of said company, for the uses and purposes therein
set forth

ey ,L}J
GIVEN under my hand and notarial seal this /"' day of December, 20 11

MJLJ % vty

" . Y .. . /_
GEriCiL SERL Lkl E
g ACSOUME N |
Notary g&b\lc, argie of Hinois My Chmmission e
Cook Goarsy "
My Commigsicn Expwefs Jia_y—ji
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STATE OF rmgswﬁ?\L

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that e 1,00\, el i the U Qresclenol INTERPLEX DAYSTAR,
INC., who is personally known to me to be the same person whose name is subscribed to the
foregoing instrument appeared before me this day in person and acknowledged that he signed
and delivered the said instrument as his own free and voluntary act and as the free and voluntary
act of said company, for the uses and purposes therein set forth.

i .
GIVEN-under my hand and notarial seal this LD 4P\day of December, 2011,

AN

- Notary Public

My Commission Expires:
Decornbor G, 20/¢

ANNETTE ELIZABETH WILK
Notary Public, State of New York

\J {JuujO/\L
STATE OF TLtiNots /)

n ) SS. Registration #01Wi6232333
COUNTY OF QUQQQS ) I Qualified In Queens County

J'sommission Expires December 6, 2014

The undersigned, a Notary Public in and for th< said County, in the State aforesaid, DO
HEREBY CERTIFY that Y€ALH) Fogsin) . the/“tana O/ of FRANKLIN
AVENUE LLC, who is personally known to me to be the sanie persor whose name is subscribed
to the foregoing instrument appeared before me this day in perzon and acknowledged that he
signed and delivered the said instrument as his own free and voluriary act and as the free and
voluntary act of said company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this ) /) day of December 2011,

4»‘@ AT
/

Notary Public

s

My Commission Expires:

Decembo (G, dove

~ ANNETTE ELIZABETH WiLn
Notary Public, State of New York

Reglstration #01Wis232333
_ Quaiified In Queens County.
U menleainn B eg Derember £, 2014
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EXHIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

PARCEL 1:

THAT PART OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 20, TOWNSHIP
40 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE POINT OF INTERSECTION OF THE WEST LINE OF SAID
SOUTHWEST 1/4, WITH THE NORTHERLY LINE OF A TRACT OF LAND CONVEYED
BY THE CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE, UNDER TRUST
AGREEMENT NO. 34900 TO THE ILLINOIS STATE TOLL HIGHWAY COMMISSION
AND RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY, AS DOCUMENT
16913782, IN ROOK 54903, PAGE 331, SAID POINT BEING 1107.18 FEET NORTH OF
THE SOUTHWES "CORNER OF SAID SOUTHWEST 1/4; THENCE EASTERLY IN THE
NORTHERLY LINEOFSAID TOLL HIGHWAY TRACT (SAID LINE FORMING AN
ANGLE OF 79 DEGREFES23 MINUTES 10 SECONDS MEASURED IN THE NORTHEAST
QUADRANT, WITH THE WEST LINE OF SAID SOUTHWEST 1/4) FOR A DISTANCE OF
163.26 FEET; THENCE NORTHERLY IN A LINE WHICH INTERSECTS THE NORTH
LINE OF SAID SOUTHWEST 1)4 AT A POINT 85.26 FEET FAST OF THE NORTHWEST
CORNER OF SAID SOUTHWEST 1/4,4SAID LINE BEING THE EASTERLY LINE OF THE
NORTHERLY AND SOUTHERLY PORZION OF A STREET KNOWN AS WOLF ROAD)
FOR A DISTANCE OF 50.46 FEET TO THEPCINT OF INTERSECTION OF SAID LAST
DESCRIBED LINE, WITH A LINE 50.00 FEET

NORTHERLY OF (AT RIGHT ANGLE MEASUREMENT) AND PARALLEL WITH THE
NORTHERLY LINE OF SAID TOLL HIGHWAY TKAC T; THENCE EASTERLY IN SAID
PARALLEL LINE, 490.00 FEET TO THE POINT OF EEGINNING OF THE TRACT OF
LAND TO BE CONVEYED BY THIS DESCRIPTION TO VTl

THENCE NORTH NORTHWESTERLY IN A LINE DRAWN-AT RIGHT ANGLES TO SAID
PARALLEL LINE, 370.00 FEET; THENCE EAST-NORTHEAST}: RLY PARALLEL WITH
SAID TOLL HIGHWAY TRACT, 128,07 FEET; THENCE WESTEK Y ON THE ARC OF A
CIRCLE CONVEX SOUTHWESTERLY AND HAVING A RADIUS CF 368.26 FEET FOR A
DISTANCE OF 120.38 FEET TO ITS POINT OF INTERSECTION WITH QA LINE 439.50
FEET NORTHWESTERLY OF (AT RIGHT ANGLE MEASUREMENT) AND'PARALILEL
WITH THE NORTHERLY LINE OF SAID TOLL HIGHWAY TRACT: THENCE 'WEST-
SOUTHWESTERLY IN SAID LAST DESCRIBED PARALLEL LINE, 446.81 FEET TO ITS
POINT OF INTERSECTION WITH THE EASTERLY LINE OF WOLF ROAD; THENCE
SOUTHERLY IN THE EASTERLY LINE OF SAID WOLF ROAD, 393.09 FEET TO ITS
POINT OF INTERSECTION WITH SAID LINE 50.00 FEET NORTHERLY OF AND
PARALLEL WITH THE NORTHERLY LINE OF SAID TOLL HIGHWAY TRACT;
THENCE EASTERLY IN SAID LAST DESCRIBED PARALLEL LIN k. 490.0 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

CHICAGOW3441470 2
RGPS - 104082/0032

L E b i i

s s e o, e A e o L SRS U A 0 B« men i s i - s il ALY b




1135039090 Page: 12 of 12

UNOFFICIAL COPY

PARCEL 2:

NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR INGRESS,
EGRESS AND ACCESS ACROSS DRIVE LANES APPURTENANT TO PARCEL 1, AS
ESTABLISHED BY THE NDECLARATION OF EASEMENT RECORDED AS
DOCUMENT NUMBER 1135039086, 2011 OVER A PORTION OF PARCEL 2 AS
DEPICTED ON EXHIBIT E AND LEGALLY DESCRIBED ON EXHIBIT F REFERRED TO
THEREIN AS THE "EASEMENT AREFA ™

COMMONLY KNOWN AS 11130 KING STREET, FRANKLIN PARK, IL 60131

PIN: 12-20-305-030-0000
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