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SUBORDINATION, NON-DISTURB ANCE

THIS AGREEMENT, made as of the 15th day of, December, 2017, oy and between

104th Strect Limited Partnership, an [llinois limited partnership (“Owner” or “Less n”), as lessor
under the lease hereinafter described, and Jeanette Hutchenson, individually, d/b/a Teenchy
Weenchy DayCare and Learning Center (“Operator” or “Lessee™), lessee under the aforementioned
lease, in favor of Red Mortgage Capital, LLC, a Delaware limited liability company (“Red”}, the
owner and holder of a Morigage hereinafier described; the Illinois Housing Development Authority,
@ body politic and corporate of the State of lllinois (“INDA”) the owner and holder of a Mortgage
hereinafter described; and Mercy Ilousing Lakefront, an lllinois not-for-profit corporation, the
owner and holder of Mortgages hereinafter described (“Mercy™) {collectively, the “Lenders™).
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WITNESSETH:

WHEREAS, Lessor has executed, or will execute that certain Mortgage with
Assignment of Rents, dated as of December 15, 2011, (the “Mortgage™), in favor of Red and
covering certain real property (the “Property”) located in the City of Chicago County of Cook,
State of Iilinois, with a legal description as set forth in Exhibit “A” attached hereto and
incorporated herein by this reference, and covering the improvements situated thercon {the
“Improvements™); and

WHEREAS, Lessor has executed, or will execute that certain Mortgage with
Assigninent of Rents, dated as of December 15, 2011, (the “Mortgage™), in favor of IDHA and
covering.<erfain real property (the “Property”) located in the City of Chicago County of Cook,
State of lilinhie, with a legal description as set forth in Exhibit “A™ attached hereto and
incorporated herein by this reference, and covering the improvements situated thereon (the
“Tmprovements’™);

WHEREAS, Lessor has executed, or will execute that certain Mortgages with
Assignment of Rents, dated as of December 15, 2011, {the “Mortgage™), in favor of Mercy and
covering certain real property (the “Iroperty”) located in the City of Chicago County of Cook,
State of {llino1s, with a legal description as-cet torth in Exhibit “A” attached hereto and
incorporated herein by this reference, and covering the improvements situated thereon (the
“Improvements”);

WHEREAS, Lessor and Lessee entered 1t ihat certain unrecorded Lease dated
March 1, 2008 (as amended to date, the “Lease™), coverliig the Improvements for the tenm and upon
the conditions set forth therein; and

WHEREAS, the parties hereto now desire to enter inte/ihis Agreement to establish
certain rights and obligations with respect to their interests, and to'p ovide for various
contingencies as hereinafter set forth,

NOW, THEREFORE, in consideration for the forepgoing and othe'good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, and of the mutual
benefits to accrue to the parties hereto, 1t is hereby declared, understood and agreed that the
Lease, all terms and conditions set forth in the Lease, the leasehold interests and estates created
thereby, and the priorities, rights, privileges and powers of Lessee and Lessor thercunder shall
be and the same are hereby, and with full knowledge and understanding of the effect thereof,
unconditionally made subject and subordinate to the lien and charge of the Mortgage, all terms
and conditions contained therein, any renewals, extensions, modifications or replacements
thercot, and the rights, privileges and powers of the trustee and Lenders thereunder, and shall
herealler be junior and infertor to the lien and charge of the Mortgage. The parties  further
agree as follows:

1. Itis expressly understood and agreed that this Agreement shall supersede, 1o the
extent inconsistent herewith, the provisions of the Lease relating 1o the subordination
of the Lease and the leasehold interests and estates created thereby to the lien or
charge of the Mortgage.
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2. Lenders consents to the Lease.

3.

[n the event Lenders or any other purchaser at a foreclosure sale or sale under

private power contained in the Mortgage, or by acceptance of a deed in lieu of
foreclosure, succeeds to the interest of Lessor under the Lease by reason of any
foreclosure of the Mortgage or the acceptance by Lenders or Lender's designee
of a deed in lieu of foreclosure, or by any other manner, it is agreed as follows:

(a)

(b)

Lessee shall be bound to Lenders or such other purchaser under all of the
terms, covenants and conditions of the Lease for the remaining balance of the
term thereof, with the same force and effect as if Lenders or such other
purchaser were the lessor under such Lease, and Lessee does hereby agree to
attorn to Lenders or such other purchaser as its lessor, such attornment to be
effective and self-operative without the execution of any further instruments
w0 the part of any of the parties to this Agreement, immediately upon Lenders
ar guch other purchaser succeeding to the interest of Lessor under the Lease.

Subjectiothe observance and performance by Lessee of all the terms, covenants
and conditicis of the Lease on the part of the Lessee to be observed and
performed, Lenders or such other purchaser shall recognize the leasehold estate
of Lessee under-ai?of the terms, covenants and conditions of the Lease for the
remaining balance 0f<he term (as the same may be extended in accordance with
the provisions of the Leas<) with the same force and effect as if Lenders or such
other purchaser were the lessor under the Lease and the Lease shall remain in
full force and etfect and shatlziot be terminated, except in accordance with the
terms of the Lease or this Agrecrsnt: provided, however, that Lenders or such
other purchaser shall not be (i) liabie{or any act or omission of Lessor or any
other prior lessor, (ii) obligated to curcany defaults of Lessor or any other prior
tessor under the Lease which occurred prior to the time that Lenders or such
other purchaser succeeded to the interest of Lessor or any other prior lessor
under the Lease, (iii) subject to any offsets or acteiisss which Lessee may be
entitted to assert against Lessor or any other prior ie;sot. (iv) bound by any
payment of rent or additional rent by Lessee to Lessor'or any other prior lessor
for more than one (1) month in advance, (v} bound by any amendment or
modification of the Lease made without the written consent ot Lenders or such
other purchaser, or (vi) liable or responsible for or with respecti¢/the retention,
application and/or return to Lessee of any security deposit paid to Lesser or any
other prior landlord, whether or not still held by Lessor, unless and unitil Lenders
or such other purchaser has actually received for its own account as lessor the
full amount of such security deposit.

[Lessee hereby agrees that it will not exercise any right granted it under the Lease, or which it
might otherwise have under applicable law, to terminate the Lease on account of a default of
Lessor thereunder or the occurrence of any other event without first giving to Lenders prior
wrilten notice of its intent to terminate, which netice shall include a statement of the default or
cvent on which such intent to terminate is based. Thereatter, Lessce shall not take any action to
termmate the Lease 1f Lenders (a) within thirty (30) days after service of such written notice on
Ienders by Lessce of its intention to terminate the Lease, shall cure such default or event if the
same can be cured by the payment or expenditure of money, or (b) shall diligently take action to
obtain possession of the leased premises (including possession by receiver) and 1o cure such
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default or event in the case of a default or event which cannot be cured unless and until Lenders
has obtained possession, but in no event to exceed ninety (90) days after service of such written
notice on Lenders by Lessee of its intention to terminate.

4.

R AL o B 1 At L i e B e

Lessor and Lessee hereby certify to Lenders that the Lease as previously
submitted to Lenders has not been further amended.

For the purposes of facilitating Lenders’ rights hereunder, Lenders shall have, and
for such purposes is hereby granted by Lessee and Lessor, the right to enter upon
the Property and the Improvements thereon for the purpose of affecting any such
cure.

Iessee hereby agrees to give to Lenders concurrently with the giving of any notice of
default under the Lease, a copy of such notice by mailing the same to Lenders in the
menper set forth herein below, and no such notice given to Lessor which is not at or
aboutahz same time also given to Lenders shall be valid or effective against Lenders
for any purpose.

Subordination of Lease to Mortgage and Regulatory Agreement and Regulation by
the U.S. Departmentoi Housing and Urban Development (“HUD”).

(a) The Lease and all estatos, rights, options, liens and charges therein contained or
created under the Lease are-and shall be subject and subordinate to the lien or
interest of (1) the Mortgage an the Lessor’s interest 1n the Property in tavor of
Lenders, its successors and assiges insofar as it affects the real and personal
property comprising the Property {ard not otherwise owned, leased or licensed by
Lessee) or located thereon or therein; 24¢ to all renewals, modifications,
consolidations, replacements and extensions thereof, and to all advances made or to
be made thereunder, to the full extent of ambunts secured thereby and interest
thereon, and (11) that certain Regulatory Agreemied, for Multifamily Housing
Projects between Lessor and HUD to be recorded-azainst the Property.

(b) The parties to the Lease agree to execute and deliver to'l2nders and/or HUD such
other instrument or instruments as the Lenders and/or HUD, ‘or their respective
successors or assigns, shall reasonably request from time to time o reconfirm the
status of the Lease and to effect and/or confirm the subordinatior ol the Lease to
the lien of the Mortgage and the above-described Regulatory Agreemerit, To the
extent that any provision of the Lease shall be in conflict with the HUD Program
Obligations {as such term 15 defined below), the HUD Program Obligations shall be
controlling.

{¢) In the event HUD, at a foreclosure sale or sale under private power contained in
the Mortgage, or by acceptance of a deed in licu of foreclosure, succeeds to the
interest of Lessor under the Leasce by reason of any foreclosure of the Mortgage or
the acceptance by HUD of a deed in lieu of foreclosure, or by any other manner, it
is agreed as follows:

(1) HUD can terminate the Leasc for any violation of the Lease that is not
curcd within any applicable notice and cure period given in the Lease.

L e £ S T MR N 13 i3 ke e e e g s et b




1135339079 Page: 5 of 12

8

i e e R e o

UNOFFICIAL COPY

(i)} As used in this Agreement “HUD Program Obligations™ shall mean all
applicable statutes and regulations, including all amendments to such
statutes and regulations, as they become effective, and all applicable
requirements in HUD Handbooks, Notices and Mortgagee Letters that
apply to the Property, including all updates and changes to such
Handbooks, Notices and Mortgagee Letters that apply to the Property,
except that changes subject to notice and comment rulemaking shall
become effective upon completion of the rulemaking process.

(d) To the extent there is any inconsistency between the terms of this Subordination,
Non Disturbance and Attornment Agrcement, and the Lease, the terms of this
Subordination, Non Disturbance and Attornment Agreement shalt be controlling.

Ebr purposes of any notices to be given to Lenders hereunder, the same shall be sent
b/ US. certified mail, return receipt requested, postage prepaid, to Lenders at the
following addresses:

Red Morigzge-Capital, LLC
Two Miranova Place, 12" Floor
Columbus, Ohio 45215

Autn: FHA Servicing

[llinois Housing Develop nent Authority

401 North Michigan Avenuc, Suite 700

Chicago, Illinois 60611

Attention: Assistant to the ExecutiveDirector for Multifamily Programs

with a copy to:

Illinois Heusing Development Authority
401 North Michigan Avenue, Suite 700
Chicago, [linois 60611

Attention: General Counsel

Mercy Housing Lakefront
120 S. LaSalle, Suite 1850
Chicago, Hlinois 60603
Attention: President

or to such other address as Lenders may hereafter notify Lessee in writing by
notice sent to Lessee as aforesaid at Lessee’s address at the Property, or such other
address as Lenders may hereafter be advised of in writing by notice sent to
Lenders as aforesaid.

For purposes of any notices to be given to the Owner hereunder, the same shall be
sent by U.S. certified mail, return receipt requested, postage prepaid, 1o Owner at the
following address:

104th Street Limited Partnership

c/o Mercy Housing Lakefront
120 LaSalle, Suite 1850
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Chicago, [llinois 60603
Attention: President

The agreements contained herein shall run with the land and shall be binding upon
and inure to the benetit of the respective heirs, administrators, executors, legal
representatives, successors and assigns of the parties hereto.

This Agreement may be executed in one or more counterparts, all ot which when
taken together shall constitute a single instrument.

. This Agreement shall, in all respects, be governed by and construed and interpreted in

accordance with the laws of the Illinois.

Within ten (10) days after request by Lenders from time to time, Lessor and
Lessee severally agree to execute and deliver, at the direction of Lenders, and
withior{ charge, a written certification, in form and substance reasonably
satistactsiy to Lenders, as to such factual matters regarding the Lease as Lender
may reasouaply request (including, without limitation, that the Lease is
unmodified o+, if there have been modifications, identifying them and attaching
copies thereof; ‘hat'the Lease is in full force and effect; the dates to which all
rent and other sunts ¢f money have been paid; whether the party has knowledge
of any default by cither party under the Lease, or of any known setofts or
defenses to the enforcexicnt of the Lease; whether Tenant has exercised any
renewal option or options; znd tuch other matters as may be reasonably
required by Lenders).

IN WITNESS WHEREOF, the undersignzd have executed this instrument as of the

day and year first above written.

4
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[SEE ATTACHED COUNTERPART SEGNATURE PAGES]
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COUNTERPART SIGNATURE PAGE TO
SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

LESSOR

104th Street Limited Partnership, an Iilinois
limited partnership

By.  104th Street MM LLC, an Illinois
limited liability company, its general partner

By: Mercy Housing Lakefront, an Illinois
not-for-profit corporation, its managing

Name: Mat‘}ufngelini
Its: Senior Vice President

STATE OF ILLINOIS }
. ) ss:
COUNTY OF COOK )

I, a Notary Public in and for the County and Siate aforesaid, DO HEREBY
CERTIFY, that Mark Angelini, the Vice President of Mercv Housing Lakefront, an
lllinois not-for-profit corporation which is the Managing Me nbar of 104"™ Street MM
LLC, an llfinois limited Jiability company, which is the General Fartner of 104t Street
Limited Partnership, an lllinois limited partnership, who is personzly i:nown to me to
be the same person whose name is subscribed to the foregoir« “instrument,
appeared before me this day in person and acknowledged to me ot he, being
thereunder duly authorized, signed and delivered said instrument as ke iee and
voluntary act of said corporation, as Managing Member of said limitec liability
company, as General Partner of said limited partnership, and as his own free and
voluntary act, for the uses and purposes set forth therein.

GIVEN, under my ha nd notarial seal this / O,ﬂﬁ day of December, 2011.

‘ blic
OFFICIab-gEAL ;
CHERYL ROWE |

p W s Lk a OI\.‘
MY GO s oiny Eypmes 12-—1?-2(1\: 3

W e

My commission expires

L W
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COUNTERPART SIGNATURE PAGE
TO

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

LESSEE

Jeanette Hutchenson, individually, d/b/a
Teenchy Weenchy DayCare and
Learning Center

,fJeanette Hutchenson

STATE OF ILLINOIS )
) ss:
COUNTY OF COOK )

I, a Notary Public in and for the Ceunty and State aforesaid, DO HEREBY
CERTIFY, that Jeanete Hutchenson, who is personally known to me to be the same
person whose name is subscribed to the foregeing instrument, appeared before me
this day in person and acknowledged to mz that he, being thereunder duly
authorized, signed and delivered said instrument as her nwn free and voluntary act,
for the uses and purposes set forth therein.

7775
GIVEN, under my hand and notarial seal this i day of December, 2011,

¢ Y
' a7y 005 vorssiwwiog AW
@Jw 3/// A /l/ _ g e
™ Notary Public T 0ga M 1 eaany
W3S IS0,

A

S IN

AR,

My commission expires _/2 - 07 - 20 /3 |

PrRTRT——— e SR RS
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COUNTERPART SIGNATURE PAGE
TO

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

LENDER

RED MORTGAGE CAPITAL, LLC,
a Delaware limited liability company

S,

Edward HLR. Tellings, Senior Marfaging
Director

STATE OF OHIO )
) ss:
COUNTY OF FRANKLIN )

|, a Notary Public in and for the County and Sizte aforesaid, DO HEREBY
CERTIFY, that Edward H.R. Tellings, the Senior Managing Cirector of Red Mortgage
Capital, LLC, who is personally known to me to be the same ‘v2rson whose name is
subscribed to the foregoing instrument, appeared before me thiz day in person and
acknowledged to me that he, being thereunder duly authorized, sioned and delivered
said instrument as the free and voluntary act of said limited liability company, and as
his own free and voluntary act, for the uses and purposes set forth thezeii.

GIVEN, under my hand and notarial seal this _].3+,, day of December, 2011.

»

(t‘j// .‘:/- Ji;a-r'}“j\ H,’(z'i \} T, jO/%\.ﬁ'vm
7 Notary Public

My commission expires &l j ! A4
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COUNTERPART SIGNATURE PAGE
TO

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

LENDER

ILLINOIS HOUSING
DEVELOPMENT AUTHORITY, a

STATE OF LULIery
;o ) ss:
counTy o (it Ly

I, a Notary Pﬂbhe—l —and for the Count* and State aforesaid, DO HEREBY
CERTIFY, that ryanZises ¢né =®oDheckr  of lllinois Housing
Development Authority, who is personally known tc ric-to be the same person
whose name is subscribed to the foregoing instrument, agpeared before me this day
in person and acknowledged to me that he, being thereunder uly authorized, signed
and delivered said instrument as the free and voluntary act of «ait corporation, and
as his own free )and voluntary act, for the uses and purposes set foitis therein.

and an rial seal this §§ ~ day of Decamker, 2011.

e o

l i { \ [ Notary Public
My commission expires §_ PEFICIAL SEAL - ¢
RUBY RUCKER OWENS

NOTARY PUBLIC - STATE OF ILLINDIS
b MY COMMISSION EXPIRES 092914

i e A e P AP, P
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COUNTERPART SIGNATURE PAGE
TO

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

LENDER

MERCY HOUSING LAKEFRONT, an
IHinois not-for-profit corporation

o
rd

By:
Mark Ang@, Senior Vice President

STATE OF ILLINOIS

)
yso:
COUNTY OF COOK )

I, a Notary Public in and fo' the County and State aforesaid, DO HEREBY
CERTIFY, that Mark Angelini, the Vice Prosident of Mercy Housing Lakefront, who is
personally known to me to be the samc person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged to
me that he, being thereunder duly authorizec, signed and delivered said instrument
as the free and voluntary act of said corporation, znd as his own free and voluntary
act, for the uses and purposes set forth therein.

"/;i,
GIVEN, under my hand and notarial seal this // ~day of December, 2011.

Notary Public

My commission expires

OFFICIALSEAL
LILIA MONTOYA

LINCIS
NOTARY PUBLIC - STATE OF IU
MY COMMISSION EXPIRES:05/18113

11
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THAT PART OF THE NORTHWEST FRACTIONAL 1/4 OF SECTION 14, TOWNSHIP 37 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF EAST 104TH STREET, (BY ORDINANCE
PASSED OCTOBER 14, 1953 ON PAGE 5817, COUNCIL PROCEEDINGS APPROVED DECEMBER 30, 1953
BY

EXAMINER OF MAPS, IN COOK COUNTY, ILLINOIS) AND THE EAST LINE OF SOUTH MARYLAND
AVENUE; THENCE EAST ALONG SOUTH LINE OF SAID EAST 104TH STREET, 489.00 FEET: THENCE
SOUTH AT RIGHT ANGLES TO AFORESAID LINE, 65.00; THENCE SOUTH 32 DEGREES WEST, 192.00
FEET; THENCE SOUTH 58 DEGREES EAST, 65.00 FEET; THENCE SOUTH 32 DEGREES WEST, 140.00
FEET; THINGE SOUTH 142.00 FEET; THENCE SOUTH 32 DEGREES WEST, 122.00 FEET; THENCE SOUTH
24 DEGREES 52 MINUTES WEST, 112.00 FEET; THENCE SOUTH 65 DEGREES, 08 MINUTES EAST 69.55
FEET; THENCI: NORTH 24 DEGREES 52 MINUTES EAST, 104.00 FEET; THENCE NORTH 32 DEGREES
EAST, 70.00 FEF(; THENCE SOUTH 58 DEGREES EAST, 55.00 FEET ; THENCE SOUTH 32 DEGREES, 58
MINUTES, 40 SECONDRS WEST, 357.33 FEET; THENCE SOUTH 59 DEGREES, 58 MINUTES, 06 SECONDS
EAST, 189.49 FEET; THENZE SOUTH 30 DEGREES, 01 MINUTE, 54 SECONDS WEST, 230.79 FEET;
THENCE NORTH 89 DECRCES, 58 MINUTES, 06 SECONDS WEST, 301.04 FEET; THENCE NORTH ALONG
THE EAST LINE OF SAID MAFYLAYD AVENUE, A DISTANCE OF 1228.07 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY/ILLTNQIS

Property Address: 901 E. 104th Street, Chiczoo

Pin Number: 25 14 100 040
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