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NON-DISTURL4NCE
AND ATTORNMENT AGPEZMENT AND
PARTIAL RELEASE OF ASSIGNMENT f L. EASES AND RENTS

THIS AGREEMENT (the “Agreement”) is made as of the(?_i}_j day of <Ju / |V , 2011
(“Effective Date™), by and among The Bank of New York Mellon Trust Copupany, N.A. succeséor in interest to
American National Bank and Trust Company of Chicago, a national association; as Master Trustee, whose address is
2 North LaSalle St., Suite 1020, Chicago, IL 60602 (hereinafter referred to as “Muste: Trustee and Mortgagee™), T8
Unison Site Management LLC, a Delaware limited liability company (hereinafier referrad to as “Unison”), whose
address is P. O. Box 1951, Frederick, Maryland 21702-0951, and Norwegian Lutheran 3¢thesda Home Association,
an Illinois corporation, whose address is 2833 N. Nordica Ave., Chicago, IL 60634 (herein:fter referred to as “Site

Owner”). f
Tn T £ /,'j""}h 55——
WITNESSET% Ak 10 @

WHEREAS, Master Trustee and Mortgagee and Norwegian Lutheran Bethesda Home Association, doing
business as Bethesda Home a Retirement Center, executed that certain Mortgage and Security Agreement dated as
of November 1, 1999 (and recorded November 15, 1999 in Instrument No. 09069635, Official Records of Cook
County, IL) (such Mortgage and Security Agreement and any and all other security interests encumbering the Site
Owner’s Property, as hereafter defined, securing the Mortgage and any renewal, substitution, amendment, extension
or replacement thereof being hereinafter collectively referred to as the “Mortgage™), upot the tract of land described
in Exhibit “A” hereto (the “Site Owner’s Property”); and

WHEREAS, a portion of the Site Owner’s Property (the "Communication Site") is subject to a Wireless
Commuynication Easement and Assignment Agreement by and between Site Owner and Unison dated as of
:Tb\,l‘\/ 277 2011 (as same may be hereafter amended, the "Communication Fasement") in which said
Communtcation Easement, the Site Owner has assigned to Unison all right, title and interest in and to the Leases set
forth on Exhibit ""B" hereto (the "Assigned [eases");
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WHEREAS, Master Trustee and Mortgagee and Site Owner acknowledge that the execution of this
Agreement is within the definition of “Permitted Encumbrances” as stated in that certain Loan Agreement dated
November 1, 1999, Article II “Representations” page 3, section 2.2 (b), and defined in that certain Master Trust
Indenture dated November 1, 1999 Article I “Definitions” page 16, paragraph (f); and

WHEREAS, the parties hereto desire to enter into this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and for other
good and valuable consideration, the receipt, adequacy and sufficiency of which is hereby acknowledged by the
parties hereto, Master Trustee and Mortgagee, Unison and Site Owner hereby agree as follows:

1. Mon-Disturbance. So long as the Communication Easement is not terminated, the use, possession
or enjoyment of the Communication Site by Unison or its subtenants, invitees and Customers, Successors, assigns,
mortgagees and secur.d ireditors, including the collection of rents by Unison, pursuant to the Assigned Leases shall
not be interfered with nor shall the easement granted by the Communication Easement be affected in any other
manner, in any exercise o a.; power of sale in the Mortgage, or by foreclosure or any action or proceeding
instituted under or in connectio. vith the Mortgage, except that the person or entity acquiring the interest of the Site
Ovwner under the Communication Fazement as a result of any such action or proceeding, and the successors and
assigns thereof (hereinafter referrea g <s the "Purchaser") shall not be (a) liable for any act or omission of any prior
site owner under the Communication Easément; or (b) subject to any offsets of defenses which Unison under the
Communication Easement might have against the prior site owner under the Communication Easement; or (c) bound
by any amendment or modification to the Comrunication Easement made without Master Trustee and Mottgagee's
prior writtent consent. Master Trustee and Mo~.sagee and Site Owner specifically acknowledge that Unison
shall have the exclusive right to collect any and all rents due by Tenant(s) under the Assigned Leases, said
Assigned Leases being more fully described on Exhibit "B" hereof and, by execution of this instrument, any
Assigned Leases are specifically released from that cercain Mortgage and Security Agreement executed by
Norwegian Lutheran Bethesda Home Association, doing pusiness as Bethesda Home and Retirement Center,
in favor of American National Bank and Trust Company.of Chicago, a national association, as Master
Trustee, dated as of November 1, 1999 and recorded Novembe’ 15, 1999, in Instrument No. 09069635,
Official Records of Cook County, IL, and any and all other securiiy interests executed in connection with the
aforesaid or otherwise securing the Loan.

2. Unison Not To Be Joined In Foreclosure, So long as the Cemmunication Easement is not
terminated, Master Trustee and Mortgagee will not join Unison as a party defenda i in any action or proceeding
foreclosing the Mortgage unless such joinder is necessary to foreclose the Mortgage and tien only for such purpose
and not for the purpose of terminating the Communication Easement and in such everi-Master Trustee and
Mortgagee shall reimburse Unison for all reasonable expenses incurred by Unison in conneciion therewith.

3. Attornment. In the event the exercise of the power of sale in the Mortgage, ot inthe event of
foreclosure of the Mortgage, or in event of a conveyance of the Site Owner’s Property in lieu of forecicsure, Unison
agrees to attorn to and accept the purchaser at the foreclosure sale or the grantee under the conveyance in lien of
foreclosure as the site owner for the balance then remaining of the term of the Communication Easement, subject to
alt terms and conditions of said Communication Easement and the terms of this Agreement. Said attornment shall
be effective and self-operative without the execution of any further instruments upon the succession by Purchaser to
the interest of Site Owner under the Communication Easement. The respective rights and obligations of Unison and
Master Trustee and Mortgagee upon such attornment, shall be and are the same as now set forth in the
Communication Easement.

4, Unison’s Equipment. Master Trustee and Mortgagee hereby acknowledges and agrees that the

Mortgage does not apply to Unison’s Equipment and that removal of said Equipment is governed by the terms of the
Communication Easement.

NO:0590924/06001:147751v1




1135644079 Page: 3 of 9

UNOFFICIAL COPY

5. As to Site Owner and Unison. As between Site Owner and Unison, Site Owner and Unison
covenant and agree that nothing contained herein nor anything done pursuant to the provisions hereof shall be
deemed or construed to modify the Communication Easement.

6. As to Site Owner and Master Trustee and Mortgagee. As between Site Owner and Master Trustee
and Mortgagee, Site Owner and Master Trustee and Mortgagee covenant and agree that nothing contained herein nor
anything done pursuant to the provisions hereof shall be deemed or construed to modify the Mortgage.

7. Successors and Assigns. This Agreement and each and every covenant, agreement and other
provision hereof shall be binding upon the parties hereto and their respective heirs, administrators, representatives,
successors and assigns, including without limitation each and every holder of the Communication Easement or any
other person bzving an interest therein and any purchaser of the Site Owner’s Property, including without limitation
at or after a foreclzsure sale or conveyance in lieu of foreclosure.

8. Titl: o Paragraphs. The titles of the paragraphs of this Agreement are for convenience and
reference only, and the “words contained therein shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or r:izaning of the provisions of this Agreement.

9. Provisions Bindipg: Authority. The terms and provisions hereof shall be binding upon and shall
inure to the benefit of the heirs, executors, administrators, successors and permitted assigns, respectively, of Master
Trustee and Mortgagee, Unison and Sits Owner. The respective signatories for the parties to this Agreement
represent and warrant to their respective vounierparties that each is duly authorized to execute this Agreement on
behalf of the party each signatory represents, o= that said party is duly authorized to execute and deliver this
Agreement,

10. Governing Law. This Agreement shell be interpreted and governed by the laws of the State in
which the Site Owner’s Property is located.

11. Notices. All notices to be given pursuant to’ths. Agreement shall be in writing and shall be
considered properly given if mailed by first class United States meil, postage prepaid, registered or certified with
return receipt requested, or by delivering same in person to the addiessee ~ddressed as set forth below. Notice so
mailed shall be deemed effective upon its deposit. Notice given in any other mauner shall be deemed effective only
if and when delivered to the addressee.

_For Master Trustee and Mortgagee:

The Bank of New York Mellon Trust Company, N.A.
2 North LaSalle St., Suite 1020

Chicago, IL 60602

Attention: Robert W. Hardy, Public Finance
Facsimile No. 312-827-8522

For Site Owner:

Norwegian Lutheran Bethesda Home Association
2833 N. Nordica Ave.

Chicago, IL 60634

For Unison:

T8 Unison Site Management LLC

P. 0. Box 195]
Frederick, Maryland 21702-0951
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12. Counterparts. This Agreement may be signed in multiple counterparts, each of which is an
original, but all of which comprise one Agreement.

[SIGNATURE PAGES TO FOLLOW]

NO:0590924/00001:147751v1




1135644079 Page: 5 of 9 |

UNOFFICIAL COPY

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the day
and year first above written.

WITNESSES: "MASTER TRUSTEE AND MORTGAGEE":

i | S\ THE BANK OF NEW YORK MELLON TRUST
. - C COMPANY, N.A, successor in interest to

PrintName: 2rikn 5. Fveswan - AMERICAN NATIONAL BANK AND TRUST

/\. COMPANY OF CHICAGOQ, a national association,

Y as Master Trustee

Print Name; (% lews D, Soed Aty C«»—7f—\——
By:

Print Name: 'Michael Counfryman

Title: ][lCE ERES[DEPW

Address: 2 North LaSalle Street, Suite 1020
City: Chicago

State: IL

Zip: 60602

Tel: b1 l" ?1-' - ?" ‘}'-’
Fax: 312-827-8522

STATE OF ILLINOIS )
) ss.
COUNTY OF _C 50 R )

Before me, a notary public in and for said State, appeared . Michael Countryman :
known to me, or proven to me, who duly authorized to act on behalf of the Woster Trustee and Mortgagee described
in the foregoing Agreement, executed and acknowledged said instrument as his/her free act and deed on behalf of
said Master Trustee and Mortgagee.

Given under my hand and seal this

My commission expires: OS2 ) o5 / 2o | 4

Notary Public
[SEAL] ﬁ -

oW AP o

Ay -

' ‘-v-v_ w ‘v
: OFFICIAL SEAL '
; DIANEMARY WUERT?  §
: NOTARY PUBLIC- STATE OF ILUNOIS

C SSION EXP!RES:WJD&M‘ <

Al

bl 4 -

Ny
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement as of the date first written

above,
WITNESSES: "SITE OWNER":
NORWEGIAN LUTHERAN BETHESDA HOME
N Dwud ASSOCIATION, an Hlinois corporation
Print Name: {
anm @Ww
. Print Name: Julie Boggess
Print Name: 5%/ . /<t S Title: CEQ
Address: 2833 N. Nordica Avenue
City: Chicago
State: INinois
Zip: 60634
Tel: 773 "G AA "é/ﬂé/
Fax: ~ A=
STATE OF ILLINOIS )
é %
COUNTY OF (’Ybl/( )

Before me, a notary public in and for sa’d State, appeared
known to me, or proven to me, who duly authorized to act ur vehalf of the Site Owner described iy the foregomg

Agreement, executed and acknowledged said instrument as his/tier tize act and deed on behalf of said Site Owner.

Given under my hand and seal this CQ: 222 day of _( C( /: , 2011,
My commission expires: /‘/ “'(\l/ rQO/ 47/

gmd (b

CARLSON Notary Plbli
SEAL] NOTARY PUBLIC - - STATE OF LLNOIS otary Public
EXPIRES:04/21/1¢
6
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of the day
and year first above written,

“UNISON”:

WITNESSES:

AUNISON SITE MANAGEMENT LLC,
awareli'dliabiii i

P. 0. Box 1951
rederick
aryland

0 21702-0951
Tel: {646) 452-5455
Fax: (301) 360-0635

STATE OF NEW YORK

D et N
(7%
i

COUNTY OF NEW YORK

On the 26" day of July in the year of 201 ., before me, the undersigned, a Notary Public in and for said
state, personally appeared James R, Holmes, Authorized. Signatory of T8 Unison Site Management LLC, personally
known to me or proved to me on the basis of satisfactory-svidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he/she exzcuted the same in his/her authorized capacity, and that
by his/her signature on the instrument the individual or the <riity upon behalf of which the individual acted,
executed the instrument.

Pamela Villacis
Pubiic, State of New York
No. 01VI6123442
Quatified in Queens County
Commission Expires March 7, 2013
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EXHIBIT "A"

Site Owner’s Property

Lots 3,4, 5,11, 12 and 13 and the vacated alley lying south and adjoining said lots 3,4 and § and
north of and adjoining said lots 11,12, and 13 all in John J. Rutherford's Third Addition to Mont
Clare, being a subdivision in the West half of the North West quarter of Section 30, Township 40
North, Range 13 East of the Third Principal Meridian, in Cook County, Illinois.
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EXHIBIT "B"

Description of Assigned Leases

That certain Option and License Agreement by and between Norwegian Lutheran Bethesda Home Association, as
Licensor, and AT&T Wireless PCS, Inc., a Delaware corporation, as Tenant, dated October 1 1, 1996, as amended by
the First Amendment to Option and License Agreement by the aforementioned Licensor and New Cingular Wireless
PCS, LLC, a Delaware limited liability company, d/b/a Cingular Wireless, successor in interest to AT&T Wireless
PCS, LLC, dated December 15, 2005, together with all amendments and memoranda related thereto.
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