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‘;‘j Dana K. O’Bunio~, Esq.
Mercy Portfolio Services

‘ 120 8. LaSalle, Suiie 4?50

{2 Chicago, Illinois 60642

And when recorded return to:

Sweta Shah, Esq.

City of Chicago Department of Law
City Hall, Room 600

121 North LaSalie Street

Chicago, Illinois 60602

FIRST AMENDED AND RESTATED REGUILATORY AGREEMENT

THIS FIRST AMENDED AND RESTATED REGULATCKY AGREEMENT is entered
into as of this X< day of December 2011(this "Regulatory Agreement”}; by and between the
City of Chicago (the “City”), an Illinois municipal corporation, by and throtigh its Department of
Housing and Economic Development (“HED”) with offices at 121 North LaSzile Street, Room
1000, Chicago, Illinois, 60602, Mercy Portfolio Services, a Colorado non-profit-Ceimoration with
offices located at 120 South LaSalle Street, Suite 1850, Chicago, lllinois 60603 (“érey”) and
MPS Community I, LLC, an Illinois limited liability company, with offices located ai- 120 South
LaSalle Street, Suite 1850, Chicago, lllinois 60603 (“MPS LLC” or the “Borrower™).

It is expressly anticipated by the parties hereto that MPS LLC will convey the Property
(as hereinafter defined) and assign the indebtedness evidenced by the Note (as hereinafter
defined) to an entity (the “Participating Entity”) approved by the City and by Mercy, and that
thereafter such Participating Entity will be bound by all the obligations of the Borrower

hereunder.
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WITNESSETH

WHEREAS, the City has or will receive certain funds in the approximate amount of
$55,238,017 and $98,008,384 (collectively, the “Program Funds™) from the United States
Department of Housing and Urban Development (“HUD™) pursuant to the provisions of the
Housing and Economic Recovery Act of 2008, Public Law 110-289 — July 30, 2008, Title III -
Emergency Assistance for the Redevelopment of Abandoned and Foreclosed Homes, Section
2301 et seq...as amended by the American Recovery and Reinvestment Act of 2009, H.R.1, as
the same riay oe hereafter amended, restated or supplemented from time to time (collectively,
the “Act”) and #iwe Notice of Allocations, Application Procedures, Regulatory Waivers Granted
to and Alternative'Rzquirements for Emergency Assistance for Redevelopment of Abandoned
and Foreclosed Honies Developers under the Housing and Economic Recovery Act, 2008 issued
by HUD and found at ths rFederal Register/Vol. 73, No. 194/Monday, October 6, 2008/Notices,
as the same may be hereaiier amended, restated or supplemented from time to time; the Notice of
Fund Availability for the Neighosrhood Stabilization Program2 (“NOFA”) under the Recovery
Act (Docket No. FR-5321-N-01, May 4, 2009), the Notice of Fund Availability for Fiscal year
2009 NSP2 Program under the Recovery Act, Correction (Docket No. FR-5321-C-02, June 11,
2009; Docket No. FR-5321-C-03, Novenber 9, 2009, Docket No. FR-5321-C-04, and Docket
No. FR-5321-N-04); and the HUD regulaticis at 24 CFR Part 570 (as modified by the NOYA as
now in effect and as may be amended from tirie o time) (collectively, the “Regulations™); and

WHEREAS, the City has submitted to HUfJ, and HUD has approved, the City’s
Substantial Amendment application to HUD and an NsP2.application to HUD governing the
City’s use of the Program Funds in a City neighborhood'stakilization program (the “Program”) in
accordance with the Act and the Regulations to address the crincel impact of increasing numbers
of foreclosed properties within the City of Chicago. Pursuant io_such approval, the City and
HUD have entered into that certain Grant Agreement dated effective as of March 27, 2009 and
that certain Funding Approval and Grant Agreement signed on February 11, 2010 (collectively,
the "Grant Agreement"). The Act, the Regulations, and the Grant Agreement are collectively
referred to herein as the “NSP Legal Requirements"); and

WHEREAS, the NSP Legal Requirements require the City to use the Progesin Funds for
certain eligible activities, including, without limitation: (a) establishing financing meChanisms
for the purchase and redevelopment of abandoned or foreclosed homes and residential properties;
(b} acquisition and rehabilitation of homes and residential properties that have been abandoned
or foreclosed upon in order to sell, rent, or redevelop such homes and properties; (c) establishing
and operating land banks for homes and residential properties that have been abandoned or
foreclosed; (d) demolition of blighted structures; and (&) redevelopment of demolished or vacant
properties {collectively, the “Eligible Activities™); and

WHEREAS, the NSP Legal Requirements require that the City allocate 25% of the
Program Funds to purchase and redevelop abandoned or foreclosed upon residential properties
for housing individuals whose incomes do not exceed 50% of the area median income; and
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WHEREAS, the NSP Legal Requirements further require that the City allocate 100% of
the Program Funds to Eligible Activities benefiting communities and households whose incomes
do not exceed 120% of the area median income; and

WHEREAS, the City and Mercy, have entered into that certain Agreement Between The
City of Chicago and Mercy Portfolio Services For Neighborhood Stabilization Program dated
June 30, 2009 and that certain Agreement Between The City of Chicago and Mercy Portfolio
Services For Neighborhood Stabilization Program 2 dated as of July 1, 2010 (collectively, the
"Subgrant Agreement"), pursuant to which the City has agreed to make the Program Funds

available to Mercy for Eligible Activities subject to the terms and conditions of such Subgrant
Agreement; <ng

WHEREAS; the Borrower is the owner of the property legally described on Exhibit A
attached hereto, whictis improved with the improvements described thereon (such real property
and the improvements the “NSP Property;” and

WHEREAS, pursuant o /the NSP Legal Requirements, prior to the acquisition of the
NSP Property, the City and Mer<y have (1) completed the environmental review required
pursuant to 24 CFR Part 58, (i1) obtained a current market value appraisal in conformity with the
appraisal requirements of 49 CFR Par( 2] 03, and (iii) prepared a HUD Housing Quality
Standards inspection report and scope of work with respect to the NSP Property; and

WHEREAS, the City has adopted certain affordability restrictions from the HOME
Program (as defined herein) in connection with the administration of the Program; and

WHEREAS, Mercy intends to provide a suimn (hereinafter referred to as the "NSP
Funds") of NSP Program funds to the Borrower in the amount.and for the purposes set forth on
Exhibit B attached hereto and hereby made a part hereof; and

WHEREAS, the Borrower will utilize the NSP Funds in cornection with the acquisition,
rehabilitation and/or construction of the NSP Property (the “Project”) (23, legally described on
Exhibit A attached hereto and hereby made a part hereof and as furthei defined on Exhibit B
hereto); and

WHEREAS, the parties hereto wish to amend and restate in its entirety thet certain
Regulatory Agreement by and between the City, Mercy and MPS LLC, dated as of August 24,
2010 (the “Original Regulatory Agreement”); and

WHEREAS, as a specific condition precedent to the Borrower receiving the NSP Funds,
the Borrower has agreed to execute this Regulatory Agreement with the City and Mercy
governing the use of the Project and the operation of the NSP Property.

NOW, THEREFORE, in consideration of the mutual promises and covenants
hereinafter set forth, and of other valuable consideration, Mercy, the Borrower and the City each
agrec as follows:

This Regulatory Agreement hereby amends and restates the Original Regulatory Agreement in
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its entirety and upon the effective date of this Regulatory Agreement, the Original Regulatory
Agreement shall be deemed to have been superseded and replaced by this Regulatory
Agreement. Provided, however, that with respect to lien priority and Borrower performance
prior to such effective date, the Borrower shall continue to be bound by the Original Agreement
with respect to matters arising prior to such effective date.

1 DEFINITIONS AND INTERPRETATIONS.

Additional definitions on Exhibit B hereto are hereby incorporated in this Section 1 by
reference.

The folldwipg terms shall have the respective meaning assigned to them in this Section 1
unless the contextinwhich they are used clearly requires otherwise:

11937 Act” shall inean the United States Housing Act of 1937, 42 U.S.C. Section 1437 et
seq.

" A ffirmative Marketing Pian" shall mean the affirmative marketing plan submitted by the
Borrower and approved by HED.

"Annual Report” shall mean the(repert from the Borrower in substantially the form set
forth in Exhibit E attached hereto and hereby made a part hereof, as the same may be amended
from time to time.

"Associated Person” shall mean any Person bt includes the Borrower or those with
whorm the Borrower has or had family or business ties.

"Borrower" shall mean MPS Community T, LLC, an/Illiaois limited liability company,
and at any subsequent time of reference, the Person or Persons, if-any, who shall succeed to the
legal or beneficial ownership of all or any part of the Project.

"Business Day" shall mean a day on which banks in the City of Thicago, Illinois are not
authorized or required to remain closed and which shall not be a public holiday vnder the laws of
the State or any ordinance or resolution of the City of Chicago, Illinois.

"City" shall mean the City of Chicago, Illinois, an Illinois municipal corporation, and its
successors and assigns.

“Completion” shall mean the Required Work for the NSP Property has been completed in
accordance with the NSP Legal Requirements, the Redevelopment Agreement, the Drawings,
Section 2.28 of this Regulatory Agreement, and all applicable Laws and includes adherence to
the HUD Quality Standards (24 CFR, Subtitle B, Chapter 1X, Part 982, Subpart I} and all aspects
of the Municipal Code of Chicago, specifically Title 7 (Health and Safety) and Title 13
(Buildings and Construction).

"Completion Date" shall mean the date as of which (i) the Project complies with the
requirements of the NSP Legal Requirements, the Redevelopment Agreement, the Drawings,
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Section 2.28 of this Regulatory Agreement, all applicable Laws, the HUD Quality Standards (24
CFR, Subtitle B, Chapter X, Part 982, Subpart I} and all aspects of the Municipal Code of
Chicago, specifically Title 7 (Health and Safety) and Title 13 (Buildings and Construction); (ii)
the final disbursement of NSP Funds for the Project shall have been made; and (iii) the
Certificate of Completion for the Project shall have been issued.

"HED" shall mean the Department of Housing and Economic Development of the City,
and any successor to said Department.

"Eligible Costs" shall mean those costs for which NSP Funds may be used to pay for
Eligible Acti"ities under the NSP Legal Requirements.

"Eligible-lucome Families” shall mean and include Famulies whose annual Income (as
defined below) does ziut exceed 120 percent of the Chicago-area median income, adjusted for
Family size, as such anruz! Income and Chicago-area median income are determined from time
to time by HUD. Notwithstanding the foregoing, HUD may establish an income ceiling that 1is
higher or lower than 120 percentof the Chicago-area median income, and thereafter such income
limit shall apply to this definitioz.

"Family" shall have the meaning assigned to such term in 24 C.F.R. Section 5.403.

“First Reporting Date” shall mean the first April 1 following completion of construction
and/or rehabilitation (as applicable) of the Project.

"HOME Program" shall mean the HOME Proggzm created under the National Affordable
Housing Act.

"HOME Regulations" shali mean 24 CF.R. Part 92, and such additional regulations,
orders, rulings, interpretations and directives for the HOME Prograin as may be promulgated or
issued by HUD from time to time.

"HUD" shall mean the U.S. Department of Housing and Urban Development.

“Income” shall mean the gross amount of Income of all adult household rembers that 1s
anticipated to be received during the coming 12-month period, as provided in 24 C.ILR, Part 5.

"Inspection Period" shall mean a period beginning on the date hereof and ending on the
later of (a) the HUD Restrictions Termination Date, or (b) the fifth anniversary of the Repayment
Date.

"L ast Reporting Date" shall mean the first April 1 following the end of the Project Term.

"Mortgage" shall mean that certain Mortgage, Security Agreement and Financing
Statement of even date herewith from the Borrower to Mercy, as hereafter supplemented,
amended and restated from time to time.

"National Affordable Housing Act" shall mean the Cranston- Gonzalez National
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Affordable Housing Act, 42 U.S.C. Section 12701 et seq.

"Persons” shall mean natural persons, firms, partnerships, associations, corporations,
trusts and public bodies.

"Project Term" shall mean the number of years during which the Project must comply
with this Regulatory Agreement. The Project Term shall begin on the date hereof and shall
continue, except as provided in Sections 2.15(b), 2.16, 2.17, 6.2 and 15 hereof, through and
including the later of (a) the Repayment Date, or (b) the HUD Restrictions Termination Date.

"Redcvelopment Agreement” shall mean the Redevelopment Agreement, of even date
herewith, by and among the City, Mercy and the Borrower with respect to the Project and the
NSP Funds, as Hercafter amended, supplemented and restated from time to time.

"Regulatory Agreement” shall mean this Regulatory Agreement, as supplemented,
amended and restated from time to time.

"Repayment Date" shali niiean the date as of which the principal of and interest, if any, on
the NSP Funds and all other amouris due and payable to Mercy or the City under the Documents
(as defined in the Mortgage) shall have been paid in full (or deemed by the City in its sole
discretion to have been paid in full).

"Source Documentation” shall have the meaning given to such term in Section 2.16
hereof.

"State” shall mean the State of Illinois.

"T'enant Certification” shall mean the certification in ‘substantially the form set forth in
Exhibit D attached hereto and hereby made a part hereof, as the sanie may be amended from time
to time.

"Pransfer” shall have the meaning given to such term in Section 6.2(a) hereof.
"URA" shall have the meaning assigned to that term in Section 2.24 hereof:

"Utilities" shall mean the monthly allowance for any utilities and services (excluding
telephone) to be paid by the tenant, as described in Exhibit F attached hereto and hereby made a
part hereof, as the same may be amended from time to time.

"Very Low-Income Family" shall mean any Family whose annual Income does not
exceed 50 percent of the Chicago-area median income, adjusted for Family size, as such annual
Income and Chicago-area median income are determined from time to time by HUD.
Notwithstanding the foregoing, HUD may establish an income ceiling that is higher or lower
than 50 percent of the Chicago-area median income, and thereafier such income limit shall apply
to this definition.

Capitalized terms used herein and not otherwise defined herein shall have the same
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meanings given such terms in the Redevelopment Agreement or the Mortgage, as applicable.

SECTION 2 BORROWER'S REPRESENTATIONS AND COVENANTS.
The Borrower hereby represents, warrants, covenants and agrees as follows:

21  Attached hereto, collectively, as Exhibit C and hereby made a part hereof is a
description of the use of the NSP Funds, including the scope of rchabilitation work for the NSP
Property under the Redevelopment Agreement (the “Required Work™), a Construction Schedule
and an Appreved Budget. The Borrower shall use the NSP Funds solely for Eligible Costs in
connection withihe Project. No NSP Funds may be used for any activities not permitted under
the NSP Legal Requirements.

2.2 The Projeci:shall be acquired and rehabilitated, or constructed, as applicable, for
the purpose of providing residential rental property, and the Borrower shall own, manage and
operate the Project as residential rental units and facilities functionally related and incidental
thereto.

73 None of the units in the Project shall at any time be used on a transient basis, and
neither the Project nor any portion thereof shall ever be used as a hotel, motel, dormitory,
fraternity house, sorority house, rooming house, hospital, nursing home, sanitarium, rest home or
trailer park or court.

24  After completion of the rehabilitatio. o the Project and subject to Sections 2.7
and 2.9 hereof, all of the units in the Low-Income Project'shall be occupied only by households
who qualify as Very Low-Income Families upon initial occapancy.

25  The rents for all the units in the Low-Income Project shall not exceed the lesser of
(a) the fair market rent for comparable units in the area as establistied by HUD under 24 C.F.R.
Section 888.111, less Utilities or (b) 30 percent of the adjusted Income of 2 Family whose gross
Income equals 50 percent of the median income for the Chicago area, with adjustment for the
number of bedrooms in the unit (as determined by HUD), as such adjusted Ir.corie and Chicago-
area median income are determined from time to time by HUD, less Utilities. Nsiwithstanding
the foregoing, the City may establish an income ceiling higher or lower than 50 peroent of the
median income for the Chicago area (which shall not in any event exceed the maximam income
ceiling permitted under the HOME Regulations), and thereafter such income ceiling shall apply.
[§92.252(a)]

26  The rents for all the units in the Project shall not exceed 30 percent of the adjusted
Income of a Family whose gross Income equals 120 percent of the median income for the
Chicago area, with adjustment for the number of bedrooms in the unit (as determined by HUD),
as such adjusted Income and Chicago-area median income are determined from time to time by
HUD, less Utilities. Notwithstanding the foregoing, the City may establish an income ceiling
higher or lower than 120 percent of the median income for the Chicago, and thereafter such
income ceiling shall apply.

o b i o e R e+ S
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27  Sections 2.4 and 2.9 hereof shall be deemed satisfied, without regard to increases
in the Incomes of existing tenants. All vacancies shall be filled in accordance with the
affordability requirements of this Regulatory Agreement.

78  The rents described in Sections 2.5 and 2.6 as prepared by the Borrower shall be
subject to review and approval by HED anmually and shall be less than the maximum amount(s)
provided by HED annually to the Borrower for the Project. The amount(s) proposed by the
Borrower as Utilities shall also be subject to the annual review and approval of HED. The
Borrower shall not increase rents for units of the Project during any year during the Project Term
until after receiving the updated maximum rent limits for such year from HED; any such rent
increase shall‘thereafter be promptly reported by the Borrower in writing to HED. [§92.252(f)]

2.9 100 nercent of the units in the Project shall, at all times during the Project Term,
be occupied by Faraiires whose adjusted annual Incomes at initial occupancy do not exceed 120
percent of the median” Family income for the Chicago area, as determined by HUD.
Notwithstanding the foregoing, HUD may establish an income ceiling higher or lower than 120
percent of the median incoms for the Chicago area, and thereafter such income ceiling shall

apply.

210 The Borrower shall nct refuse to lease any unit of the Project to a certificate or
voucher holder under 24 C.E.R. Part 982..0r'to a holder of a comparable document evidencing
participation in a HOME Program tenant-baced rental assistance program because of the status of
the prospective tenant as a holder of such ceitificate, voucher or comparable HOME Program
tenant-based assistance document. [§92.252(d)]

211 All tenant leases shall be written, shall be i conformity with all applicable laws,
including without limitation the City of Chicago ResidentizLandlord and Tenant Ordinance, the
NSP Legal Requirements and the HOME Regulations, and shall contain clauses, inter alia,
wherein each individual lessee: (i) certifies the accuracy of the‘¢tatements made in the Tenant
Certification and (i) agrees that the Family Income and other eligibiiity requirements shall be
deemed substantial and material obligations of his/her tenancy, that he/she will comply with all
requests for information with respect thereto from the Borrower, Mercy;-the City or HUD, and
that the failure to provide accurate information in the Tenant Certification ¢r refusal to comply
with a request for information with respect thereto shall be deemed a substantial viclation of an
obligation of his/her tenancy.

212 All leases for the Project shall be for a period of not less than six months.
Notwithstanding the foregoing, rents will not be set more than one year in advance. Leases for
units in the Project shall not contain any of the following provisions:

(a)  agreement by the tenant to be sued, to admit guilt or to a judgment in favor of the
Borrower in a lawsuit brought in connection with the lease;

(b)  agreement by the tenant that the Borrower may take, hold or sell personal
property of household members without notice to the tenant and a court decision
on the rights of the parties (this prohibition, however, does not apply to an
agreement by the tenant concerning disposition of personal property remaining in
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the housing unit after the tenant has moved out of the unit; the Borrower may
dispose of this personal property in accordance with applicable local and State
law);

(c)  agreement by the tenant not to hold the Borrower or the Borrower's agents legally
responsible for ary action or failure to act, whether intentional or negligent;

(d)  agreement by the tenant that the Borrower may institute a lawsuit without notice
to the tenant;

(¢) . agreement by the tenant that the Borrower may evict the tenant or household
riembers without instituting a civil court proceeding in which the tenant has the
oprorunity to present a defense or before a court decision on the rights of the
parties:

H agreement b the tenant to waive any right to a trial by jury;

(g)  agreement by the'tenant to waive the tenant's right to appeal, or to otherwise
challenge in court, a/cou.t decision in connection with the lease; or

(h)  agreement by the tenant to ray attorney's fees or other legal costs even if the
tenant wins in a court procecding by the Borrower against the tenant (provided,
however, that the tenant may ‘be obligated to pay costs if the tenant loses).
[§92.253(a) and (b))

713  The Borrower shall not terminate the tensncy or refuse to renew the lease of a
tenant of the Project except for serious or repeated violation of the terms and conditions of the
lease, for violation of applicable federal, State or local law, or for ‘other good cause. Any refusal
to renew shall be preceded by not less than 30 days by the Borrcw s service upon the tenant of
a written notice specifying the grounds for the action. For each tensnt of the Project whose
tenancy is to be terminated, the Borrower shall provide a written notize specitying the grounds
for termination to such tenant and shall not cause any such tenant to be evicted less than 30 days
after receipt by the tenant of such written notice. [§92.253(c))

2.14  Any increase in rents on the Project shall be subject to the arcvisions of
outstanding leases. Where the leases allow an increase in rent, the Borrower shail’ provide
tenants with not less than 30 days' prior written notice before implementing any increase in rents.

[§92.252(D(3)]

2.15  (a) Al tenant lists, applications and waiting lists relating to the Project shall at all
times be kept separate and identifiable from any other business of the Borrower which 1s
unrelated to the Project, shall be maintained, as required by Mercy or the City, in a reasonable
condition for proper audit and shall be subject to examination during business hours by
representatives of Mercy or the City. If the Borrower employs a management agent for the
Project, the Borrower shall requirc such agent to comply with the requirements of this
Regulatory Agreement and shall include such requirements in any and all management
agreements or contracts entered into with respect to the Project.
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(b) The Borrower shall maintain records evidencing compliance with all the
requirements of the Program for the Project; such records shall be maintained for the Inspection
Period.

216 The Borrower shall obtain and maintain on file during the Project Term a swomn and
notarized Tenant Certification with respect to each and every individual, group of unrelated
individuals or Family who is a tenant in the Project, signed by the tenant or tenants (i.e., the
individual or individuals whose name or names appear on the leasc) and obtained by the
Borrower (a) prior to such tenant or tenants occupying the unit or signing a lease with respect
thereto and () thereafter at least annually so long as such individual, individuals or Family
remain as tenans in the Project. The Tenant Certification obtained from any tenant shall have
attached thereto copies of source documentation (e.g., wage statements, interest statements and
unemployment ~ <emipensation  statements)  for such tenants' Income (the "Source
Documentation"). Each Tenant Certification shall be kept on file with the Borrower during the
Inspection Period; subject to Subject 6.2 hereof, this covenant shall survive beyond the
Termination Date. The Borrower shall assist each of the tenants in the Project in completing the
Tenant Certification if necessary. If the Borrower shall become aware of evidence that any
Tenant Certification failed to state completely and accurately information about the Family size
or Income of the applicable tenants, the Borrower shall examine Source Documentation for such
tenants. If the HUD Restrictions Terminatior: Date is not less than 10 years after the Completion
Date, the Borrower shall examine, during the sixth year following the Completion Date and
every sixth year thereafter during the Project ‘Term, Source Documentation evidencing annual
Income for each tenant in any unit of the Project. (§¢2.252(h)]

717 The Borrower agrees that it will take «ry, and all actions required by Mercy
and/or the City to substantiate the Borrower's compliance with the restrictions set forth herein,
including, but not limited to, submitting to the City an Annual(Report executed by the Borrower,
commencing on the First Reporting Date and on each April 1 thieseafter through and including
the Last Reporting Date. Subject to Section 6.2 hereof, this coverizit shall survive beyond the
end of the Project Term.

2718  The Borrower shall provide to the City a tenant profile (in the form provided to
the Borrower by HED) for each tenant for each unit in the Project within 30 days ajter such unit
is leased to such tenant (or, for units occupied by tenants as of the date hereof, within 30 days
from the date hereof). For each unit in the Project, promptly after the first leasing ¢t such unit
after the Completion Date, the Borrower shall provide the City, unless prohibited by law, with
data on the racial, ethnic, gender and Income-level characteristics (including gender
identification of the head(s) of household) of (a) if the Project consists of one or more existing
buildings to be rehabilitated, the tenants, if any, occupying such unit before rehabilitation, (b) the
tenants moving into such unit initially after completion of construction and/or rehabilitation, as
applicable, of the Project, and (c) the applicants for tenancy of such unit within 90 days
following the Completion Date. For each subsequent leasing of the unit, the Borrower shall
provide the City, unless prohibited by law, with data on the racial, ethnic, gender and Income-
Jevel characteristics (including gender identification of the head(s) of household) of each tenant

moving into the unit. [§92.508(a)(7)(A)]
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719  The Borrower shall notify the City of the occurrence of any event of which the
Borrower has notice and which event would violate any of the provisions of this Regulatory
Agreement.

220 For every unit in the Project, the Borrower shall comply with affirmative marketing
requirements established by HED from time to time, including the following:

(a)  based on the Affirmative Marketing Plan, advertise in pre-identified commercial
media, contact pre-identified churches, community groups and other agencies, and
undertake other means to inform targeted groups of the availability of such units
11 the Project;

(b)  dispizy conspicuously HUD's fair housing poster wherever rentals and showings
of such-units take place;

(¢)  provide hED-upon request with an annual report describing the Borrower's
affirmative marketing activities with respect to the Project, including a description
of the Borrower's outreach efforts (including copies of all advertisements and
brochures) and, unless ‘prohibited by law, a record of the racial/ethnic/gender
characteristics of all individuals who look at units in the Project, those who apply
for leases for such units, and tliose who actually sign such leases; and

(d)  maintain records of affirmative marketing efforts with respect to the leasing or re-
leasing of each such unit to be mads available for review by HED for a period
equal to the Project Term.

721 The Borrower shall submit to Mercy -2ad the City a tenant selection plan
containing policies and criteria that: (a) are consistent with th pumose of providing housing for
Eligible Income Families and Very Low-Income Families, (b) co:iply with the requirements of
the Fair Housing Act, 42 U.S.C. §§3601-19 and implementing regulations at 24 C.F.R. Part 100
et seq.; () Executive Order 11063, as amended by Executive Order 12892 (3 CF.R., 1958-63
Comp., p. 652 and 59 F.R. 2939) (Equal Opportunity in Housing) and implementing regulations
at 24 C.F.R. Part 107; (d) Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§7.0004d - 2000d-4,
and implementing regulations at 24 C.F.R. Part 1; (€) the prohibitions against diserimination on
the basis of age under the Age Discrimination Act of 1975, 42 U.S.C. §6101 ¢t seq., and the
implementing regulations at 24 CE.R. Part 146; (f) the prohibitions against discrimination on the
basis of handicap under Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. §794, and
implementing regulations at 24 C.FR. Part 8; (g) are reasonably related to Program eligibility
and the applicants' ability to perform the obligations of the lease, (h) give reasonable
consideration to the housing needs of Families that would have a federal preference under
Section 6(c)(4)(A) of the 1937 Act, and (i) provide for (1) the selection of tenants from a written
waiting list in the chronological order of their application, insofar as is practicable, and (2) the
prompt notification in writing to any rejected applicant of the grounds for any rejection.

227  No Person in the United States shall on the grounds of race, color, national
origin, religion or sex be excluded from participation in, be denied the benefits of, or be
subjected to discrimination in connection with the Project. In addition, the Borrower shall cause
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the Project to comply at all times with the Chicago Fair Housing Ordinance, Section 5-8-010 et
seq. of the Municipal Code of Chicago.

293 The Borrower hereby acknowledges and affirms that it has reviewed the provisions
of, and that the Project shall during the Project Term be in compliance with, each of the
following: (a) the requirements of the Fair Housing Act, 42 U.S.C. §§3601-19 and implementing
regulations at 24 C.F.R. Part 100 et seq; Executive Order 11063, as amended by Executive
Order 12892 (3 CF.R., 1958-63 Comp., p- 652 and 59 F.R. 2939) (Equal Opportunity in
Housing) and implementing regulations at 24 C.F.R. Part 107; and Title VI of the Civil Rights
Act of 1964, 42 U.S.C. §§2000d - 2000d-4, and implementing regulations at 24 C.FR. Part 1; (b)
the prohibitions against discrimination on the basis of age under the Age Discrimination Act of
1975, 42 U.S.0. 36101 et seq., and the implementing regulations at 24 C.F.R. Part 146; (c} the
prohibitions against discrimination on the basis of handicap under Section 504 of the
Rehabilitation Act 614973, 29 U.S.C. §794, and implementing regulations at 24 C.FR. Part §,
(d) the requirements of ZX ~cutive Order 11246, as amended by Executive Orders 11375, 11478,
12086 and 12107 (3 C.FR/-1964-65 Comp., p. 339; 3 C.F.R., 1966-70 Comp., p.684; 3 C.F.R.,
1966-70 Comp., p.803; 3 CirR., 1978 Comp., p.230 and 3 CFR, 1978 Comp., p.264,
respectively) (Equal Employment Opportunity Programs) and the implementing regulations
issued at 41 C.F.R. Chapter 60; and () the requirements of Executive Order 11625, as amended
by Executive Order 12007 (3 C.F.R.,(1971-75 Comp., p.616 and 3 CFR,, 1977 Comp., p.139}
(Minority Business Enterpriscs); Executive Order 12432 (3 C.FR., 1983 Comp, p.198)
(Minority Business Enterprise Development),and Executive Order 12138, as amended by
Execative Order 12608 (3 C.E.R., 1977 Comp.. p.393 and 3 C.FR., 1987 Comp., p.245)
(Women's Business Enterprise).

794 The Borrower shall take all reasonable &fops to minimize the displacement of
Families, individuals, businesses, not-for-profit organizaticis and farms (herein for the purposes
of this paragraph collectively called "People") as a result cf the Project. If displacement of
People does occur as a resuit of the Project, the Borrower shall coianly with the requirements of
74 CF.R. Section 92.353, with respect to, among other things,” temporary and permanent
relocation of displaced People. The Borrower shall provide or cause all “displaced persons” (as
defined in 24 C.F.R. Section 92.353(c)}(2)) to be provided with relocation assistance in
accordance with the requirements of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 ("URA™), 42 U.S.C. Section 4601 et seq., ad+% C.F.R. Part
24, and shall cause all such "displaced persons” to be advised of their rights vager the Fair
Housing Act, 40 U.S.C. Section 3601 et seq. [§92.333]

225  The acquisition of the real property on which the Project is located is subject to
the requirements of the URA and the requirements of 49 C.F.R. Part 24, Subpart B, and the
requirements of the Tlinois Federally Assisted Housing Preservation Act, 310 ILCS 60, et seq.

226 The Project shall constitute HUD-associated housing for purposes of the Lead-
Based Paint Poisoning Prevention Act (42 US.C. Section 4821 et seq.), and comply with the
requirements thercof and of 24 C.FR. Part 35 and 24 C.F.R. Section 982.401(j) {except Section
982.401(5)(1)(1)), including without limitation the requirements of notice to tenants, prohibition
of the use of lead-based paint and for the climination of the hazards of lead-based paint. Any
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lcad-based paint and defective paint debris shall be disposed of in accordance with applicable
federal, State or local requirements. [§92.3535]

797  The Borrower has not executed and shall not execute any other agreement with
provisions contradictory to, or in opposition to, the provisions hereof, and in any event, the
requirements of this Regulatory Agreement are paramount and controlling as to the rights and
obligations herein st forth and supersede any other requirements in conflict herewith,

2.28 Following completion of rehabilitation or construction, as applicable, of the Project
and throughout the Project Term, all of the units in the Project shall be suitable for occupancy
and the Borrawer shall keep the Project in compliance with (a) the Multi-Unit Rehabilitation
Construction Guidelines of HED, (b) the accessibility requirements at 24 C.F.R. Part 8 which
implement Section’ 504 of the Rehabilitation Act of 1973, 29 U.S.C. §794, () the design and
construction requireroents at 24 C.F.R. §100.205 which implement the Fair Housing Act, 42
U.S.C. §83601-19, (dy the lead based paint disclosure requirements at 24 C.F.R. Part 35 which
implement the Lead Bascd Paint Hazard Reduction Act of 1992, U.S.C. §4852d, (e) the NSP
Legal Requirements, (f) the Redevelopment Agreement, (g) the Drawings, (b) the HUD Quality
Standards (24 CFR, Subtitle B, Cnapter [X, Part 982, Subpart 1), (i) all applicable local codes,
rehabilitation standards, ordinances and zoning ordinances of the Municipal Code of Chicago,
specifically Title 7 (Health and Safety) and Title 13 (Buildings and Construction),and all
applicable Laws.

799  The Borrower shall not request disbursement of NSP Funds until the NSP Funds
are needed to pay for Eligible Costs of the Project. The amount of each such request shall not
exceed the amount needed.

230 The Borrower is not a primarily religioue‘organization and the Project will be
used solely for secular purposes. [§92.257]

231 (a) No person who is an employee, agent, consvitaut, officer or elected or
appointed official of the City (and no person who was an employee, agen, consultant, officer or
elected or appointed official within one year prior to the date hereof) and wha exercises or has
exercised any functions or responsibilities with respect to activities assisted with Program Funds
or who is or was in a position to participate in a decision-making process oi ‘gain inside
information with regard to such activities, has obtained, is obtaining or will obtain a financial
interest or benefit from the Project, or has or will have any interest in any contract, subcontract
or agreement with respect to the Project, or the proceeds thereundet, either for himself or for
those with whom he has family or business ties.

(b) No individual who is an officer, employee, agent, consuitant or elected or appointed
official of the Borrower shall occupy a residential unit in the Project, except for any such
individual who shall occupy a unit as the Project manager or maintenance worker. [§92.356]

232  Except as otherwise disclosed to Mercy and the City in writing, all of the
statements, representations and warranties of the Borrower contained in the Borrower's
application for the NSP Funds and any other document submitted by the Borrower to the City in
connection with the Project remain true and in effect as of the date hereof.

B e £ P R T2 b £ 1
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2.33 No individual providing consultant services in an employer-employee type
relationship with the Borrower shall be compensated in excess of the limits specified in 24
C.F.R. Section 92.358.

234  Additional representations and covenants of the Borrower contained on Exhibit B
hereto are hereby incorporated herein by reference.

SECTION 3 AGREEMENT TO PROVIDE NSP FUNDS, START
CONSTRUCTION; COMPLETION DATE.

3.1 Mercy agrees to provide the NSP Funds to the Borrower in accordance with the
terms and conditiors of the Redevelopment Agreement, for the purposes described on Exhibit C
hereto. The Borrover agrees to commence construction on the Project promptly upon acquiring
title to the Property aag-shall thereafter diligently proceed to complete construction within the
period specified in the Cénutruction Schedule. The Borrower expressly acknowledges that time
is of the essence under the NSP-1.egal Requirements.

32  Mercy agrees to providej upon the written request of the Borrower, a certification,
in a form eligible for recordation in the conveyance and real property records of the county in
which the Project is located, identifying thie’Completion Date promptly after such date. The
Borrower shall pay all expenses of recordaticn of such certificate.

SECTION 4 RELIANCE.

Mercy, the City and the Borrower hereby recognize aiid agree that the representations and
covenants set forth herein made by Mercy, the City and“{ne Borrower, respectively, may be
relied upon by the Borrower, Mercy and the City, respectivily. ' In performing its duties and
obligations hereunder, Mercy and the City may rely upon stateraents and certificates of the
Borrower and Very Low-Income Families and upon audits of the books and records of the
Borrower pertaining to occupancy of the Project. In addition, Mercy ind-the City may consult
with counsel and the opinion of such counsel shall be evidence that such-=ction or failure to act
by Mercy and/or the City was in good faith and in conformity with such opinion. Mercy, the
City and the Borrower agree that it is the Borrower's responsibility to deteimine that cach
potential tenant in the Low-Income Project qualifies as a Very Low-Income Famiiy, and that in
making each such determination, the Borrower shall exercise due diligence.

SECTION 5 SALE OR TRANSFER OF THE PROJECT.

The Borrower hereby covenants and agrees not to sell, transfer or otherwise dispose of
the Project, or any portion thereof (including, without limitation, a transfer by assignment of any
beneficial interest under a land trust), or to violate any provision of the Mortgage relating to
prohibitions on sales or transfers of the Project or any interest therein (whether or not the
Mortgage remains of record), at any time during the Project Term, except as expressly permitted
by the City; provided, however, that after payment in full of the NSP Funds and all other
amounts due and payable to Mercy and/or the City under the Documents, such permission by the
City shall not be unreasonably withheld. The Borrower hereby agrees and covenants that no




A et s 13 g R A AR ek e i € Bkl b T R

1136410032 Page: 15 of 46

UNOFFICIAL COPY

portion of any building to which this Regulatory Agreement applies shall be transferred to any
Person unless all of such building is transferred o such Person. It is hereby expressly stipulated
and agreed that any sale, transfer or other disposition of the Project in violation of this Section 5
shall be null, void and without effect, shall cause a reversion of title to the Borrower or any
successor or assignee of the Borrower last permitted by the City, and shall be ineffective to
relieve the Borrower or such successor or assignee, as applicable, of its obligations hereunder

SECTION 6 TERM.

6.1 This Regulatory Agreement shall become effective as of the date hereof. Subject to
Sections 2.15(b), 2,16, 2.17, 6.2 and 15 hereof, this Regulatory Agreement shall remain in full
force and effect for a term equal to the Project Term, it being expressly agreed and understood
that the provisior.s lisreof are intended to survive throughout the Project Term.

6.2 (2) Subjectothe terms of Section 6.2(b) hereof and before the HUD Restrictions
Termination Date, the témmis-and provisions of this Regulatory Agreement shall cease to be
enforceable upon a transfer of title to the Project (i) pursuant to the foreclosure of the Senior
Mortgage, if any (or, if Mercy or'the City so elects, of the Mortgage), or (ii) by an instrument in
liey of foreclosure of the Senior Mortgage, if any (or, if Mercy or the City so elects, of the
Mortgage); but only if such transfer (1) recognizes any contractual or legal rights of public
agencies, nonprofit sponsors of others - take actions that would avoid termination of low-
income affordability of the Project, and (Z) is.not for the purpose of avoiding low-income
affordability restrictions pertaining to the Project, as determined by HUD. Such a transfer of title
1o the Project is hereinafter referred to as a "Transier: '

(b)  If at any time following the occurrence of 4 Transfer but not later than the HUD
Restrictions Termination Date, the Borrower or any Assséated Person obtains an ownership
interest in the Project, the terms and provisions of this Regllatory Agreement shall again be
enforceable.

()  Notwithstanding anything herein to the contrary, the terms and conditions of this
Regulatory Agreement shall cease and terminate as of the HUD Restricitons. Termination Date
upon a transfer prior to such date of title to the Project (i) pursuant to the foreclosure of the
Senior Mortgage, if any (or, if Mercy or the City so elects, of the Mortgage), or (i) by an
instrument in lieu of foreclosure of the Senior Mortgage, if any (or, if Mercy o the City so
elects, of the Mortgage). If any such transfer enumerated in subsections (i) or (i) Lercof shall
occur on or after the HUD Restrictions Termination Date, the terms and conditions of this
Regulatory Agreement shall automatically terminate as of the date of such transfer.

SECTION 7 ENFORCEMENT.

71 1If a violation of any of the foregoing representations or covenants occurs oOr is
attempted, and such occurrence or attempt is uncorrected for a period of 30 days after notice
thereof from Mercy or the City to the Borrower (provided, however, that it any such occurrence
or attempt cannot reasonably be cured within said 30-day period and if the Borrower shall have
commenced to cure such occurrence or attempt within said 30-day period and shall thereafter
continue diligently to effect such cure, then said 30-day period shall be extended to 60 days upon
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written request from the Borrower to Mercy or the City delivered during such 30-day period, and
upon further written request from the Borrower to Mercy or the City delivered during such 60-
day period, said 60-day period shall be extended to 90 days; provided further, however, that
Mercy and the City shall not be precluded during any such periods from exercising any remedies
hereunder if Mercy and/or the City shall receive a request or notice from HUD to do so or if the
City shall determine that the continuation of such uncorrected occurrence or attempt shall result
in any liability by the City to HUD), Mercy, the City and its successors and assigns, without
regard to whether the City or its successors and assigns is an owner of any land or interest therein
to which these covenants relate, may institute and prosecute any proceeding at law or in equity to
abate, prevent or enjoin any such violation or attempted violation or to compel specific
performance by, the Borrower of its obligations hereunder, or may declare an event of default
under the Docvriients and exercise its rights thereunder, including without limitation foreclosure
under the Mortgage- No delay in enforcing the provisions hereof as to any breach or violation
shall impair, damdgs s waive the right of any party entitled to enforce the provisions hereof or
to obtain relicf againsi o1 vecovery for the continuation or repetition of such breach or violation
or any similar breach or viciation hereof at any later time.

7.2 All fees, costs and expenses of Mercy and/or the City incurred in taking any action
pursuant to this Section 7 shall be thie sole responsibility of the Borrower.

73 The Borrower further specificaily acknowledges that the beneficiaries of the
Borrower's obligations hereunder cannot be adeauately compensated by monetary damages in
the event of any breach or violation of any of tt.e foregoing representations or covenants.

SECTION 8 RECORDING AND FILING.

The Borrower shall cause this Regulatory Agreemcit and all amendments, assignments
and supplements hereto, including any assignment {0 a Participating Entity, to be recorded and
filed in the conveyance and real property records of the county1:C which the Project is located
and in such other places as Mercy and/or the City may reasonably téauest. The Borrower shall
pay all fees and charges incurred in connection with any such recording - Upon recording, the
Borrower shall immediately transmit to Mercy and the City an excouted original of this
Regulatory Agreement showing the date and recording number of record.

SECTION 9 COVENANTS TO RUN WITH THE LAND.

The Borrower hereby subjects the Project to the covenants, reservations and restrictions
set forth in this Regulatory Agreement. Mercy, the City and the Borrower hereby declare their
express intent that the covenants, reservations and restrictions set forth herein shall, throughout
the Project Term, be deemed covenants, reservations and restrictions running with the land to the
extent permitted by law, and shall pass to and be binding upon the Borrower's successors in title
to the Project throughout the Project Term, subject to Section 6.2 hereof. The Borrower hereby
covenants to include the requirements and restrictions contained in this Regulatory Agreement in
any documents transferring any interest in the Project to another Person in order that such
transferee has notice of, and is bound by, such restrictions, and to obtain from any transferce the
agreement to be bound by and comply with the requirements set forth in this Regulatory
Agreement; provided, however, that each and every contract, deed, mortgage or other instrument
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hereafter executed covering or conveying the Project or any portion thereof or interest therein
(including, without limitation, any transfer of a beneficial interest in a land trust or a portion
thereof) shall conclusively be held to have been executed, delivered and accepted subject to such
covenants, reservations and restrictions, regardless of whether such covenants, reservations and
restrictions are set forth in such contract, deed or other instrument. After the end of the Project
Term or, in the event that the covenants, reservations and restrictions hereof terminate pursuant
to the provisions of Section 6.2(c) hereof, on or after the applicable date of termination described
in Section 6.2(c) hereof, the City, upon such termination and upon a written request from the
Borrower or the Senior Lender, if any, shall execute and consent to the recording of a release of
this Regulatory Agreement, at the expense of the party requesting such release.

SECTIGN 10 GOVERNING LAW.

This Reguiatory- Agreement shall be construed in accordance with and governed by the
internal laws of the State'without regard to its conflict of laws principles, and, where applicable,
the laws of the United Stat¢s-of America. In the event of any conflict between this Regulatory
Agreement and the NSP Legal) Requirements, the National Affordable Housing Act or the
HOME Regulations, the NSP Legal Requirements shall control.

SECTION 11 AMENDMENTS.

This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located. The Borrover hereby expressly agrees to enter into all
amendments hereto which, in the opinion of the City za2/or Mercy, are reasonably necessary for
maintaining compliance under the NSP Legal Requirements,

SECTION 12 NOTICE.

Unless otherwise specified, any notice, demand or request reouired hereunder shall be
given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) electronic communications, whether by telex, telegram or i<lecony; (¢) overnight
courier, receipt requested; or (d) registered or certified mail, return receipt reques.ed.

IF TO CITY: City of Chicago, lllinois
c/o Department of Housing and Economic Development
121 North LaSalle Street, Room 1000
Chicago, [llinois 60602
Attention: Commissioner

WITH COPIES TO: Department of Finance
City of Chicago
33 North LaSalle Street, Suite 600
Chicago, lllinois 60602
Attention: Comptrolier

- A — b AR L L2 5
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and

Office of the Corporation Counsel

City Hall, Room 600

121 North LaSalle Street

Chicago, Illinois 60602

Attention: Finance and Economic
Development Division

IF TO MERCY: Mercy Portfolio Services
120 South LaSalle Street, Suite 1850
Chicago, llinois 60603
Attention: William L. Goldsmith

WITH COPIES To: Mercy Portfolio Services
120 South LaSalle Street, Suite 1850
Chicago, Hllinois 60603
Atiention: Eva L. Garrett

IF TO BORROWER: As {pecitied on Exhibit B hereto.

Such addresses may be changed by not.ce to the other parties given in the same manner
provided above. Any notice, demand or request sent-pursuant to either clause (a) or (b) above
shall be deemed received upon such personal servicesrapon dispaich by electronic means with
confirmation of receipt. Any notice, demand or request sen pursuant to clause (c) above shall be
deemed received on the Business Day immediately followisig denosit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
two Business Days following deposit in the mail.

SECTION 13 SEVERABILITY.

If any provision of this Regulatory Agreement shall be invalid, illegel or unenforceable,
the validity, legality and enforceability of the remaining provisions hereof shall‘nst in any way
be affected or impaired thereby.

SECTION 14 COUNTERPARTS.

This Regulatory Agreement may be executed in any number of counterparts, each of
which shall constitute an original, but all of which, taken together, shall constitute one and the
same Regulatory Agreement.

SECTION 15 RIGHT TO INSPECT.

Subject to Section 6.2 hereof and upon 30 days' prior notice to the Borrower, the
Borrower shall permit, and shall cause any management agent for the Project to permit, Mercy,
the City, HUD and/or the Comptroller General of the United States to inspect the Project at all
reasonable times during the Inspection Period and access thereto shall be permitted for that
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purpose. At any time during the Inspection Period (but during normal business hours) and as
often as the City, HUD and/or the Comptroller General of the United States may deem
necessary, the Borrower shall make available to Mercy, the City, HUD and/or representatives of
the Comptroller General of the United States all of its records with respect to matters covered by
this Regulatory Agreement. During the Inspection Period, the Borrower shall permit, and shall
cause any management agent for the Project to permit, Mercy, the City, HUD and/or
representatives of the Comptroller General of the United States to audit, examine and make
excerpts or transcripts from such records, and to make copies of records relating to personnel,
conditions of employment and other data covered by this Regulatory Agreement.

SECTACON 16 NO THIRD PARTY BENEFITS.

This Regalitary Agreement is made for the sole benefit of Mercy, the City and the
Borrower and thelrrecpective successors and assigns and, except as otherwise expressly
provided herein, no otiier party shall have any legal interest of any kind hereunder or by reason
of this Regulatory Agreernedt. Whether or not Mercy and/or the City elect to employ any or all
of the rights, powers or remedies available to it hereunder, Mercy and the City shall have no
obligation or liability of any kind'to any third party by reason of this Regulatory Agreement or
any of Mercy or the City's action’ or omissions pursuant hercto or otherwise in connection
herewith.

SECTION 17 REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinances,
resolutions or notices or circulars issued by any goveriraental body shall be deemed to include
any and all amendments, supplements and restatements {rom time to time to or of such statutes,
regulations, rules, executive orders, ordinances, resolutions; notices and circulars.

[SIGNATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOQF, Mercy, the City and the Borrower have executed this
Regulatory Agreement by their duly authorized representatives, all as of the date first written
hereinabove.

CITY OF CHICAGO, ILLINOIS, acting by and
through its Department of Housing and Economic
Development

(L

Name: Andrew J. Moor?

Title: Commissioner

MERC TFOLIO SERVICES, a Colorado
non-pro oration

By: \

Name ¥ W. Towns

Title:  Vice President

MPS CCMMUNITY I, LLC, an Illinois limited
liability company

By: rifoiin Services, a Colorado non-
profit co and s0'¢ member of the Borrower
By: \ ~

Name: Willi Towns

Title: Vice President




1136410032 Page: 21 of 46

UNOFFICIAL COPY

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

I, the undecsipned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Andrew J. Mooney, personally known to me to be the Commissioner of the
Department of Honsing and Economic Development of the City of Chicago, Illinois (the "City")
and personally Kiowm to me to be the same person whose name is subscribed to the foregoing
instrument, appeared béiore me this day in person and acknowledged that as such Commissioner,
he signed and deliverec the-said instrument pursuant to authority, as his free and voluntary act,

and as the free and voluntary act and deed of said City, for the uses and purposes therein set
forth.

GIVEN under my hand and official sca’ this g? i day of December, 201 1.

A i S

Notary Public

D
% OFFICIAL SEAL
PATRICIA SULEWSREAL)

i. NOTARY PUBLIC - STATE OF (LLINUIS

MY COMMISSION EXPIRES: (00774

e e h e
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STATE OF 1LLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
certify that William W. Towns, personally known to me to be the Vice President of Mercy
Portfolio Services, a Colorado non-profit corporation (“Mercy”), and known to me to be the
same person whose name is subscribed to the foregoing instrument, appeared before me this day
in person and being first duly swomn by me, acknowledged that as such Vice President, he signed
and delivered'the said instrument pursuant to authority given by Mercy, and as his free and
voluntary act ard deed and as the free and voluntary act and deed of Mercy for the uses and
purposes therein se! forth.

. A
GIVEN under my hané a:id official seal this w3 ! day of December, 2011.

. // ':)
o e % .
< K EE
C _Notary Public

s

R
PP T T Y ¥ A
Py o AP

L s
H 1S
MJTARY PUBLIC - STATE OF ILLINOIS
Y ZOMMISSION EXPIRES 021815

kg
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STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
certify that William W. Towns, personally known to me to be the Vice President of Mercy
Portfolio Services, a Colorado mon-profit corporation, which is the sole member of MPS
Community I, LLC, an Illinois limited liability company (the “Borrower”), and known to me to
be the same rérson whose name is subscribed to the foregoing instrument, appeared before me
this day in person and being first duly sworn by me, acknowledged that as such President, he
signed and delivérel the said instrument pursuant to authority given by the Borrower, and as his
free and voluntary’act 2nd deed and as the free and voluntary act and deed of the Borrower for
the uses and purposes thezcin set forth.

I
GIVEN under my hand and official seal this .9-7F day of December, 2011.

<\-' (//’/) /""":;’«/ ) /..‘J./:-"""
.~ Notary Public

OFFICIAL SEAL

< s - STATE OF ILLINOIS
N W SS.0N EXPIRES 0211815
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EXHIBIT A

LEGAL DESCRIPTION: LOT 1 IN BLOCK 67 IN THE SUBDIVISION MADE BY THE
CALUMET AND CHICAGO CANAL AND DOCK COMPANY OF PARTS OF SECTIONS 3
AND 6, TOWNSHIP 37 NORTH, RANGE 15, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, IL

ADDRESS COMMONLY KNOWN AS: 9100 S. Burley, Chicago, IL

PERMANENT DNDEX NO.: 26 06 406 008 0000
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EXHIBIT B
ADDITIONAL DEFINITIONS

“Davis-Bacon Act” shall mean 40 U.S.C. 276a et seq., as the same may be restated,
modified or amended from time to time.

"Housing Act Section 3" shall mean Section 3 of the Housing and Urban Development
Actof 1968, 12 U.S.C. Section 1701u.

"HUD Restrictions Termination Date” shall mean the fifteenth anniversary of the
Completion Date.

“Illinois Prevailizig:-Wage Act” shall mean 820 ILCS 130 et seq., as the same may be
restated, modified or amended from time to time.

"Low-Income Project" shall mean the 7 units in the Project financed with NSP Funds and
required to be occupied by Very Lo'v-Income Families.

"NSP Funds” shall mean a loan ficinMercy to the Borrower in the principal amount of
$1,545,766 for financing a portion of the coste of the acquisition and rehabilitation of the
Project.

"Project” shall mean the one building located 20 9100 S. Burley, Chicago, Illinois, and
which shall contain, as of the completion of the acquisit:on: and rehabilitation thercof, 7 multi-
family residential dwelling units.

"Section 3 Regulations” shall mean 24 C.F.R. Part 135, and such additional regulations,
orders, rulings, interpretations and directives in connection with Hoasiig Act Section 3 as may
be promulgated or issued by HUD from time to time.

"Senior Lender" shall mean: None

"Senior Loan" shall mean: None

"Senior Mortgage™ shall mean: None

1. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. 100 percent of the units in the Low-Income Project shall be occupied by Very-Low
Income Families. 100 percent of the units in the Project shail be occupied by Eligible-Income
Families.

2. (a) The Project shall consist of the following unit configuration:
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Number of Bedrooms Number of Units Initial Rents

2/unit 7

(b) The Low-Income Project shall consist initially of the following unit configuration for
Very Low-Income Families:

Number of Bedrooms Number of Units Initial Rents

2/funit 7

3. Wage Rates. 7he Project shall comply with the Illinois Prevailing Wage Act and the
Davis-Bacon Act, as applicablz-, Mercy shall provide the applicable wage determination to the
Borrower prior to commencement of the Required Work.

4. The Project shall be acquired and rehabilitated in accordance with the Construction
Schedule, and an Approved Budget, as reguired in the Redevelopment Agreement, and any
change orders to be hereafter approved by Mercy and the City.

5. For purposes of Section 12, the Borrower's ‘addzess shall be:

MPS Community I, LEC

120 South LaSalle Street, Suiie 1850
Chicago, llinois 60603

Attention: William L. Goldsmiti

With Copies to: MPS Community 1, LLC
120 South LaSalle Street, Suite 1850
Chicago, llinois 60603
Attention: FEva L. Garrett

6. (a) The work to be performed in connection with the Project is subject to the
requirements of Housing Act Section 3. The purpose of Housing Act Section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-assisted
projects covered by Housing Act Section 3, shall, to the greatest extent feasible, be directed to
low and very low-income individuals, particularly individuals who are recipients of HUD
assistance for housing.

(b) The Borrower hereby agrees to comply with the Section 3 Regulations in connection
with the Project. As evidenced by its execution of this Regulatory Agreement, the Borrower
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hereby certifies that it is under no contractual or other impediment that would prevent the
Borrower from complying with the Section 3 Regulations in connection with the Project.

(c) The Borrower hereby agrees to (1) send to each labor organization or representative of
workers with which the Borrower has a collective bargaining agreement or other understanding,
if any, and which concerns workers whose positions are subject to compliance with the Section 3
Regulations in connection with the Project, a notice advising the labor organization or workers'
representative of the Borrower's commitments under this Section, and (2) post copies of the
notice in conspicuous places at the work site where both employees and applicants for training
and employment positions can see the notice. The notice shall describe the Housing Act Section
3 preference atid shall set forth: (i) the minimum number of jobs and job titles subject to hire,
the availability #f apprenticeship and training positions, and the qualifications for each; (ii) the
name and location of the Person(s) taking applications for each of the positions; and (ii1) the
anticipated date thework shall begin.

(d) The Borrowerhereby agrees to (1) include the language contained in this Section in
every contract entered into by the Borrower in connection with the Project and subject to
compliance with the Section 3 Regulations, including the Construction Contract, and (2) take
appropriate action, as provided in an upplicable provision of such contract or in this Section,
upon a finding that any Person with vhom the Borrower contracts, including the General
Contractor, is in violation of the Section 3 Fegulations. The Borrower covenants and agrees that
the Borrower shall not contract with any Person in connection with the Project where the
Borrower has notice or knowledge that such Persont has been found in violation of the Section 3
Regulations.

(¢) The Borrower agrees to cause the General Contractor to (1) include the language
contained in this Section in every subcontract subject/10 compliance with the Section 3
Regulations, and (2) take appropriate action, as provided in' an zpplicable provision of such
Subcontract or in this Section, upon a finding that any subcontizcior with whom the General
Contractor contracts is in violation of the Section 3 Regulations. 'The Borrower shall cause the
General Contractor to agree that the General Contractor shall not subcontract with any Person
where the General Contractor has notice or knowledge that such Persca bes been found in
violation of the Section 3 Regulations.

(f) The Borrower hereby certifies that any vacant employment positions 1t connection
with the Project, including training positions, that were filled prior to the Closing Date.and with
Persons other than those to whom the Section 3 Regulations require employment opportunities to
be directed, were not filled to circumvent the Borrower's obligations under the Section 3
Regulations.

(2) Noncompliance with the Section 3 Regulations may result in sanctions, including, but
not limited to, the declaration by Mercy and/or the City of an event of default under the
Documents and the exercise by Mercy and/or the City of its remedies thercunder, as well as
debarment or suspension from future HUD-assisted contracts.

(h) The Borrower acknowledges receipt from Mercy of a copy of the City of Chicago
Section 3 Compliance Plan booklet (the "Booklet"). The Borrower agrees to complete or cause
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to be completed, as applicable, those forms contained in the Booklet as requested by Mercy or
the City and to submit such forms Mercy or to the City promptly upon Mercy or the City's
request. The Borrower hereby represents and warrants to Mercy and the City that all such forms
heretofore submitted by or on behalf of the Borrower are true and correct. The Borrower hereby
covenants to Mercy and the City that all such forms hereafter submitted by the Borrower shall be
true and correct, and that work on the Project shall be carried out in accordance with the existing
employee list (with respect to number of employees and job classifications only), hiring plan,
training plan, contracting plan and compliance effort narrative, as applicable, as submitted by the
Borrower to Mercy and the City, unless otherwise agreed to in writing by Mercy and/or the City.
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EXHIBIT C
USE OF NSP FUNDS
Acquisition and rehabilitation of the Property in accordance with final plans and

specifications to be approved by Mercy and the City as the Required Work under the
Redevelopment Agreement, the Construction Schedule, and the Approved Budget.
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EXHIBIT D
CERTIFICATIONS
THIS PART TO BE COMPLETED BY TENANT:
TENANT CERTIFICATION
Property Address;
Apartment Number: _-

Name of Tenant (i.e., person(s)
whose name appears on the lease): |

Total number of Persons in my household:

PLEASE NOTE:

Some or all of the cost of the apartment development#1which you are to lease an apartment was
financed with funds provided by the City of Chicago throwgh a U.S. Department of Housing and
Urban Development (HUD) program. In order to qualicy for these funds, there are certain
requirements which must be met with respect to the apartmeni development and its tenants. To
satisfy one of those requirements it is necessary for you to provide the information requested in
this Tenant Certification and the Income Computation and Report-af the time you sign your
lease.

I provide the following demographic information:

Race of Head of Household (check one of the following):

White

Black/African-American

Asian

American Indian/Alaskan Native

Native Hawaiian

Asian & White

Black/African-American & White

American Indian/Alaskan Native & Black/African American

Other Multi-Racial

Ethnicity of Head of Household (Check one of the following):

[ | Hispanic
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L [ Non-Hispanic

Female head of household {Check yes or no)

Yes

No

CERTIFICATION

I, the undersigned, state that I have answered fully, frankly and personally each of the questions
related to ircome and assets for all persons who are to occupy the unit in the above
apartment/develdpment for which my application is made and as listed on the following pages.

I acknowledge that ali o1 the above information is or may be the basis of my qualifying as a
tenant and further is relevant-to the status of the funds provided through the U.S. Department of
Housing and Urban Development fo finance construction or rehabilitation of the apartment for
which application is being made:” | agree to provide upon request source documents evidencing
the Income and other information cisclosed above. I consent to and authorize the disclosure of
such information and any such source {o<nments to Mercy Portfolie Services, the City and HUD
and any agent acting on their behalf. If I.2in‘accepted as a tenant or my lease is renewed, and if
any of the foregoing information is inaccurate or-misleading, I understand that it will constitute a
material breach of my lease. I understand that the submission of this information is one of the
requirements for tenancy and does not constitutc-an approval of my application, or my
acceptance as a tenant.

I have attached to this Tenant Certification copies of source documentation (e.g., wage
statcments, interest statements and unemployment compensation statements and all other
documentation requested by the property management with respect t¢ the Income of the persons
who will reside in the apartment with me.

1 declare under penalty of perjury that the foregoing is true, corract, complete and
accurate.

Exccuted this __ day of , __at Chicago, Illinois.
Tenant
Applicant for an apartment
STATE OF ILLINOIS )
) S8

COUNTY OF COOK )
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Onthe _ dayof , __ personally appeared before me , the
signer of the above certification, who duly acknowledged to me that he/she executed the same.

(SEAL) NOTARY PUBLIC

My Commission Expires:
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THIS PART IS TO BE COMPLETED BY BORROWER_ (OR LEASING AGENT) AND HEAD OF
HOUSEHOLD/TENANT TOGETHER

INCOME COMPUTATION AND REPORT ON ALL ANTICIPATED INCOME

1.

Name of Relationship
Member to Head Age Social Security # Employment
EAD

SPOUSE
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1. a. On the lines below, indicate the anticipated Income from all sources received by the family head and
spouse (even if temporarily absent) and by each additional member of the family over the age of 18
during the 12-month period beginning this date:

Annual
Wages/ Other Total
Name Salary Income Income

1 b. As fo all sources of Income: Plcase also provide any income regularly given to you or to any member of
your household, or eamed by you or by any member of your household, in the form of cash or gifts, or payments
made by others on your (or members of ypur household’s) behalf:

Source of cash, gifts or payment made: Amount How frequent:
(Capital Assels)
2. If any of the persons described above (or whose Income or contiibutions were included in item (la or b)

has any real property, savings, stocks, bonds or other forms of zapital investment, excluding interest in
Indian Trust land and equity in a housing cooperative unit or in a mapufactured home in which the family
resides and except for necessary items of personal property such as furaitrre and automobiles, provide:

a. Description of the asset:
b. the total value of all such assets owned by all such persons: $ ,
C. the amount of Income expected to be derived from such assets in the 12-month period

commencing this date:
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C. the amount of such Income from such assets.
(Students)
3. a. Will any or all of the persons listed in column 1 above be or have they been full-time

students during five calendar months of this calendar year at an educational institution. (Full time
will be defined by the educational institution the student is attending)

Yes No
If yes:
Name of Person who s 2 Student total credits name of institution

b. Is this person the head of the household or the co-head?

Yes No
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THIS PART IS TO BE COMPLETED BY BORROWER (OR LEASING AGENT)
INCOME VERIFICATION AND WORKSHEET

1. Head of Household Name: 2. Status: WorkO Student O Partd Full
timell
Co Head:
Family Asset Description Current Cash Actual TIncome
Member Value of Assets From Assets
B

3. Net cash value of assets $
4. Total Actual Incone from assets

IF cash value of assets is gréatnr than $5,000 S
multiply line by the current pass Jook rate published
by HUD and enter results here, otherwise leave in

blank _
ANTICI PILI":D ANNUAL INCOME
Family a. Wages b. Benefit | cilublic d.Cther e.Asset
Member / s/ Assistance Income Income
Salaries Pensions e
Enter the greater

I of the

| two lines above

| {3 or 4) from above in e.
6. totals | a. b. c. d. e.
7. Enter the totals of all items (&a.
to 6e) This is total annual Income $

The amount entered in 7 above is the total annual income for this family: §
Family Size is:
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HOUSEHOLD INCOME LEVEL (check one of the following):

Low Income (50% if area median income and below)

Moderate Income (51-80% of area median income)

Middle Income (81-120% of area median income)

I certify to the veracity of the information, obtained from the Head of the Household of the Tenant family, and
including review of seurce documents provided by the Tenant family.

SIGNATURE OF BORROWER (OR BORROWER’S AGENT) IS REQUIRED:

Dated:




1136410032 Page: 38 of 46

UNOFFICIAL COPY

EXHIBIT E

ANNUAL REPORT OF PROJECT RECEIVING NSP FUNDS
FROM THE CITY OF CHICAGO
DEPARTMENT OF HOUSING AND ECONOMIC DEVELOPMENT
THROUGH MERCY PORTFOLIO SERVICES

Borrower:

Project Address:

Borrower Federal Employer Idénfification Number:

Mercy Portfolio Services, a Colgrado non-profit corporation (“Mercy”), MPS Community I, LLC, an
Ilinois limited liability company (the “Borrower”), and the City of Chicago (“City”) have entered into a certain
Regulatory Agreement dated as of August 24, 2011 and that certain First Amended and Restated Regulatory
Agreement dated as of December , 2017 (collectively, the “Regulatory Agreement”)in connection with
certain NSP Funds which Mercy has provided to the Borrower for the Project. The Borrower is required to
maintain certain records concerning the Project and theCity is required to monitor the Project's compliance with
the NSP Legal Requirements, National Affordable Housirg Act, the HOME Regulations and the agreements
executed by the Mercy and the Borrower in connection with tiie provision of the NSP Funds. The Borrower
further agreed in the Regulatory Agreement to maintain certain rzcords and prepare and deliver certain reports to
the City. The Borrower must complete this Annual Report for all(projects receiving NSP Funds (the "Annual
Report") in fulfillment of its reporting and record-keeping requirements. < This Annual Report must be completed
in its entirety and must be executed, notarized and returned to the City oy April 1 of each year. In addition, a
copy of Schedule 1 must be completed for each building which comprises a part of the Project. This form is a
required component of the Annual Report. No changes may be made to the laziguage contained herein without
the prior approval of the City. Except as otherwise specifically indicated, capitalized terms contained herein shall
have the meanings ascribed to them in the Regulatory Agreement.
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INFORMATION

A. Please list the address for each building included in the Project: (If there are additional buildings in the
Project, please provide the requested information on a separate sheet and attach to this document.)

Building Address:

9100 S. Burley , Chicago, Illinois

B. Please provide:

A one-summary.sheet or print out of your Monthly rent and Occupancy Report (attach to Schedule I}

and complete Schedule I attached for each building included in the Project.

3.

Has any change occurred, eiip<r directly or indirectly, (a} in the identity of the Borrower, (b) in the
identity of any general partner(s) if any, of the Borrower, (c) in the ownership of any interests in any
general partner of the Borrower or in‘any shareholder, trustee or beneficiary of the Borrower, or (d) which
would otherwise cause a change in thé ideatity of the individuals who possess the power to direct the
management and policies of the Borrower since the date of the execution of the Regulatory Agreement
between the City and the Borrower or the most recent Annual Report?

Yes Mo

If Yes, provide all the appropriate documents.

Have the Borrower's organizational documents been amendec «r)otherwise modified since they were
submitted to Mercy or the City?

Yes No

If Yes, provide all amendments and modifications of the Borrower's organizaticnai documents.

The Borrower hereby certifies to Mercy and the City that (a) the Project is in full compliance with all
currently applicable provisions of the NSP Legal Requirements, the National Affordable Housing Act, the
HOME Regulations and the Regulatory Agreement, (b) the Project shall continue to comply with the NSP
Legal Requirements, the National Affordable Housing Act, the HOME Regulations and the Regulatory
Agreement during the periods required thereby, and (c) no change shall occur in the Borrower without the
prior written consent of the City, except as may be permitted pursuant to Section 8 of the Mortgage.

Provide the City with independently audited financial statements for the Project for the most recent fiscal
year, including an Income and expense statement, a balance sheet listing asscts and liabilities, a detailed
schedule of operating, maintenance and administrative expenses and a cash flow statement.
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7. Provide to the City copies of each lease and each Tenant Certification executed in connection with the
Low-Income Project since the later of the execution of the Regulatory Agreement or the last Annual
Report submitted to the City. For each such unit in the Low-Income Project, provide to the City the data
with respect to tenant characteristics as required by Section 2.18 of the Regulatory Agreement.

8. Provide the City with evidence of compliance with Section 2.26 of the Regulatory Agreement since the
later of the execution of the Regulatory Agreement or the last Annual Report, including copies of the
notices given to prospective tenants regarding lead-based paint with the signature of each tenant in the
Low-Income Project.

9. Did the Proicet cause the displacement of any People?

Yes No
If Yes, provide evidepce to the City of compliance with Section 2.24 of the Regulatory Agreement,
including the information required under 24 C.F.R. Section 92.508(a)(7)(iv). (The information required
by this question need oniy be supplied to the City once.)

10.  Provide to the City payroll records of thie General Contractor indicating compliance with the Davis-Bacon
Act and the Contract Work Hours ani Safety Standards Act, or the Illinois Prevailing Wage Act, as
applicable.

REPRESENTATIONS AN WARRANTIES

The Borrower hereby represents and warrants to Mercy and the City that each of the following statements is true
and accurate:

A. Very Low-Income Families. All of the units of the Low-Income Project are occupied or available for
occupancy by Very Low-Income Families, subject to Sections 2.7 and 2.9 of the Regulatory Agreement.

B. Compliance. The Project is in compliance with all of the currently applicable requirements of the NSP
Legal Requirements, the National Affordable Housing Act, the HOME Reguiationis and the Regulatory
Agreement. The Borrower will take whatever action is required to ensure that the: Project complies with
all requirements imposed by the NSP Legal Requirements, the National Affordable’Housing Act, the
HOME Regulations and the Regulatory Agreement during the periods required thereby.

The Borrower shall retain all tenant selection documents, which include but are not limited to: Income
verification, employment verification, credit reports, leases and low-income computation forms, to be
available for periodic inspections by Mercy, the City or its representatives. The City, at its option, can
periodically inspect the Project, and all tenancy-related documents to determine continued compliance of
the Project with all applicable requirements.

C. Litigation. No litigation or proceedings are pending or, to the Borrower's knowledge, threatened, which
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may affect the interest of the Borrower in the Project or the ability of the Borrower to perform its

obligations with respect thereto, except as disclosed on Exhibit _ attached hereto and hereby made a
part hereof.
D. Contracts. The Borrower has taken affirmative action to ensure that women- and minority-owned

businesses have had the maximum opportunity to compete for and perform as contractors for supplies
and/or services, and will continue to do so with future contracts and awards as provided in Sections 2-92-
420 through 2-92-570, inclusive, of the Municipal Code of Chicago, as from time to time supplemented,
amended and restated.

E. Marketing; Nondiscriminatory Access. All units in each building included in the Project are affirmatively
marketed and. available for occupancy by all persons regardless of race, color, national origin, religion,
creed, sex, age-or handicap.,

F. Facilities. Each«nitis and will remain suitable for occupancy.

G. Maintenance. Other than/in connection with the construction and/or rehabilitation, as applicable, of the
Project, the Borrower has not-demolished any part of the Project or substantially subtracted from any real
or personal property of the Projact or permitted the use of any residential rental unit for any purpose other
than rental housing. The Borrower has used its best efforts to repair and restore the Project to
substantially the same condition as existed prior to the occurrence of any event causing damage or
destruction, or to relieve the condemneticn; and thereafter to operate the Project in accordance with the
terms of the Regulatory Agreement.

H. Records. The Borrower is in possession of all records which it is required to maintain pursuant to the
terms of the NSP Legal Requirements, the Nationa. Affordable Housing Act, the HOME Regulations and
the Regulatory Agreement as well as any additionel «<ecords which the City has determined to be
necessary to the compliance and administration of the Project.

The Borrower has not executed any agreement with provisions sontradictory to, or in opposition to, the
provisions of the Regulatory Agreement and in any event the requiremerts of the Regulatory Agreement are
paramount and controlling as to the rights and obligations therein set forth and supersede any other requirements
in conflict therewith. The Borrower shall continue to cooperate with Mercy-and-the City and furnish such
documents, reports, exhibits or showings as are required by the NSP Legal Regurirements, the National
Affordable Housing Act, the HOME Regulations, the Regulatory Agreement and the City or the City’s counsel.

If the Borrower is unable to make any representation or warranty set forth above, the 3crrower must
immediately contact the City and inform the City of the reason that the Borrower is unable to make such
representation or warranty; provided, however, that the foregoing shall not be deemed to negate any notice and/or
cure periods available to the Borrower under the Documents (as defined in the Regulatory Agreement).

INDEMNIFICATION

The Borrower hereby agrees to fully and unconditionally indemnify, defend and hold harmless Mercy and
the City from and against any judgments, losses, liabilities, damages (including consequential damages), costs
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and expenses of whatsoever kind or nature, including, without limitation, attorneys’ fees, expert witness fees, and
any other professional fees and litigation expenses or other obligations, incurred by Mercy and/or the City that
may arise in any mannet out of or in connection with actions or omissions which result from the Borrower's
responses or documents provided pursuant to the terms of this Annual Report, including breaches of the
representations and warranties herein contained, other than those judgments, losses, liabilities, damages, costs
and expenses arising out of Mercy and/or the City's gross negligence or willful misconduct following Mercy
and/or the City's acquisition of title to or control of the Project, unless such act is taken in response to any willful
misconduct or negligent act or omission of the Borrower.

Based on the understanding that the City may rely upon the truth and accuracy of this Annual Report and
the statements made by the undersigned, the undersigned hereby certifies to the City that each response,
representation, warranty and document delivered by the Borrower in connection herewith is true and accurate and
will continue to be tiue and accurate.

Borrower Date

Subscribed and sworn to before me this
__dayof |

Notary Public (SEAL)
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SCHEDULE 1

Borrower:

Borrower’s Contact person and Mailing Address:

Date of Regulatory Agreement:
Date of Assignment and Assumption document:

Property Address:

IIII-IIIIIl.".l"l....llllll.l.ll..IIII!I.'IIIIIIII.IIIIII..II-III.IIIIIII...IIIIIII

PLEASY-ATTACH THE RENT AND OCCUPANCY SUMMARY REPORT.
FOR ALL NEW TAMILIES MOVING INTO THE PROJECT ONLY: ATTACH LEASES AND
INCOME CALCULATION RECORDS

1. (a) Note utilities paid 5y tenants:

(b)  Note utilities paid by Borrower:

2. How many units are rented to 50% and under AMI families? — Please provide the total and provide
the unit number and bedroom size.

3. How many units are rented to the 120% and under AMI families? Please provide the total and
provide the unit number and bedroom size.

4. Have any new families moved in since the last Anmual Report filed for this building?
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Yes [
4.b. IfYES, indicate the following:

Unit Br. Rent Family’s Income Family’s AMI

(ATTACIL A SEPARATE SHEET IF MORE SPACE IS REQUIRED).

5. Have any Very Low Income Families been evicted since the time of the last Annual Report or
if this report is the Jirst Annual Report filed with respect to this building, since the initial rent-
up of this building?

Yes O Nol3

5. b. If YES, please provide details:

Name: Unit No. Reason for Eviction Status

6. Has any legal or administrative action been instituted by any Very Low-Income Family against
the Borrower?

Yes O NoO
6. b. If YES, please provide details.

Name: Unit No. Action instituted Status

A S R i it
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7.  Please attach a copy of the Affirmative Fair Housing Marketing (AFHM) Plan. Please describe
how the AFHM plan complies with the marketing program and strategies requirements and how you

attract all segments of eligible populations, and especially those persons identified in your plan as
“LEAST” likely to apply.
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EXHIBIT F

UTILITIES SCHEDULE

The following utilities shall be paid by the tenant:




