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MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Indebtedness secured by the Mortgage, not
including sums advanced to protect the security of the Mortgage, exceed the note amount of $600,000.00.

THIS MORTGAGE dated December 23, 2011, is made and executed between 7743, LLC (referred {o below as
"Grantor") and ZIONS FIRST NATIONAL BANK, whose address is ONE SOUTH MAIN STREET, SUITE 1400,
SALT LAKE CITY, UT 84133 (referred to below as "Lender").

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest in and to the following described real property, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {including stock in utilities with ditch or
irrigation rights), and all other rights, royalties, and profits reiating to the real property, including without
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limitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”} located in COOK County,
State of lllinois:

THE WEST 5.72 FEET OF LOT 37 AND ALL OF LOTS 38, 39 AND 40, ALL IN CENTEX INDUSTRIAL PARK
UNIT 6, BEING A SUBDIVISION IN SECTIONS 26 AND 35 TOWNSHIP 41 NORTH RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT THEREOF REGISTERED IN THE QFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON DECEMBER 8, 1961 AS DOCUMENT NUMBER
LR2011608, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 2311 WEST TOUHY AVENUE, ELK GROVE VILLAGE,
L. 60007. Thé Redl Property tax identification number is 08-35-200-025-0000,

Grantor presently assicns to Lender all of Grantor's right, titie, and interest In and to all present and future
leases of the Properiv aird alt Rents from the Properly. In addition, Grantor grants to Lender a2 Uniform
Commercial Code secuniy/ mizrest in the Personal Property and Rens.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, I““GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL ZB.IGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GiVZ:N AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender

all amounts secured by this Morigage as they become due and shall strictly perform all of Grantor's obligations
under this Mortgage

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior agrees that Granior's possession and use of
the Property shall be governed by the following provisicns:

Possession and Use. Until the occurrence of an Even’ of Default, Grantor may {1) remain in possession

and control of the Property; (2) use, operate or manage(th~ Property; and (3) collect the Rents from the
Property.

Duty to Maintain. Grantor shall maintain the Property in tenartziie condition and promptly perform all
repairs, replacements, and maintenance necessary fo preserve its value

Compliance With Environmental Laws. Grantor represenis and warrants to Lender that: {1) During the
period of Grantor's ownership of the Property, there has been no use, gerneration, manufacture, storage,
treatment, disposal, release or threalened release of any Hazardous Substanso-by any person on, under,
about or from the Property, (2) Grantor has no knowledge of, or reason to belicve that there has been,
except as previously disclosed to and acknowledged by Lender in writing, {a) any breach or violation of
any Environmental Laws, (b) any use, generation, manufacture, storage, treatment disposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by any priar owners
or occupants of the Properly, or (¢) any actual or threatened fitigation or claims of any kind Jv-any person
relating to such matters; and (3) Except as previously disclosed to and acknawiedged ‘by Lender in
writing, (a) neither Grantor nor any tenant, contractor, agent or other authorized user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
or from the Property; and (b) any such activity shall be conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environmental
Laws. Grantor authotizes Lender and its agents to enter upon the Property to make such inspections and
tests, at Grantor's expense, as Lender may deern appropriate to determine compiiance of the Property with
this section of the Mortgage  Any inspections or tests made by Lender shall be for Lender's purposes only
and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or to any
other person. The representations and warranties contained herein are based on Granior's due diligence in
invesligating the Property for Hazardous Substances. Grantor hereby (1) releases and waives any future
claims against Lender for indemnity or contribution in the event Grantor becames liable for cleanup or other
costs under any such laws; and (2) agrees to indemnify, defend, and hold harmless Lender against any
and all claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or indirecty
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sustain or suffer resulting from a breach of this section of the Mortgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether ar not the same was or should have been known to Grantor.
The provisions of this section of the Mortgage, including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreclosure or
otherwise.

Nuisance, Waste. Granfor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer
any strippirg of or waste on or to the Property or any portion of the Property.  Without limiting the
generality of thz-foregoing, Grantor will not remove, or grant to any other party the right to remove, any
timber, mineral (it cluding oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's
prior writien conseiit

Removal of improvemenis:. Granior shall not demolish or remove any Improvements from the Rea! Property
without Lender's prior writlen consent. As a condition to the removal of any Improvements, Lender may
require Grantor to make ivangemenis safisfactory to Lender fo replace such improvements with
Improvements of at least equal valve.

Lender's Right to Enter. Lender aiid Lerder's agents and representatives may enter upon the Real Property
at all reasonable times to attend to _encer's interests and to inspect the Real Praperty for purposes of
Grantor's compliance with the terms and Corditions of this Morigage .

Compliance with Governmental Requirements: “Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all_governmental authorities applicable to the use or
occupancy of the Property, including without limitz tion, the Americans With Disabilities Act. Granior may
contest in good faith any such law, ordinance, ‘o t2gulation and withhold compliance during any
proceeding, inciuding appropriate appeals, so long as Giznter has notified Lender in writing prior to doing
so and s0 tong as, in Lender's sole opinion, Lender's interesis in the Property are not jeopardized. Lender
may require Grantor to post adequate security or a surety ‘oond, reasenably satisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatterded the Property. Grantor shali do all
other acts, in addition to those acts set forth above in this section, which fom the character and use of the
Property are reasonably necessary to protect and preserve the Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on te Property are part of this
Morigage:

Payment, Grantor shall pay when due (and in all events prior fo delinguency) all taxes payroli taxes,
special taxes, assessments, water charges and sewer service charges levied against or £ “Geount of the
Property, and shall pay when due all claims for work dane on or for services rendered or me’esal furnished
to the Praperty. Grantor shall maintain the Property free of any liens having priority over or aradl to the
interest of Lender under this Mortgage, excep! for the Existing Indebiedness referred to in this Nortgage or
those liens specificalty agreed to in writing by Lender, and except for the lien of taxes and assessments nat
due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Properiy is not jeopardized
if & lien arises cor is filed a8 a result of nonpayment, Grantor shall within fifteen {18) days after the hen
arses or, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge
of the fien, or if requesied by tender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs ang
attorneys’ fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. in
any contest, Grantor shall defend ifself and Lender and shall safisfy any adverse judgment before
enforcement against the Property  Grantor shall name Lender as an additional obligee under any surety
bond furnished in the contest proceedings.
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Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of
the taxes or assessments and shall autherize the appropriate governmental official to deliver to Lender at
any time a written statement! of the taxes and assessments against the Property.

Notice of Construction. Granfor shall nofify Lender at least fifteen (15} days before any work is
commenced, any services are furnished, or any materiats are supplied to the Property, if any mechanic's
lien, materiaimen's lien, or other fien could be asserted on account of the work, services, or materials.
Grantor will upon request of Lender furnish fo Lender advance assurances salisfactory to Lender that
Grantor can and will pay the cost of such improvements.

PROPERTY DAMALE INSURANCE. The following provisions relating to insuring the Property are a part of thig
Mortgage:

Maintenance of incurance. Grantor shall procure and maintain policies of fire insurance with standard
extended coverage “ecanrsements on a replacement basis for the full insurable value covering all
Improvements on the Reni Property in an amount sufficient to avoid application of any coinsurance clause,
and with a standard moigugee clause in favor of Lender Grantor shall also procure and maintain
comprehensive general liabiity insurance in such coverage amounts as Lender may request with Lender
being named as additional insurage iw-such Hability insurance policies. Additionally, Grantor shall mainiain
such other insurance, including bat netlimited to hazard, business interruption and boiler insurance as
Lender may require. Pclicies shall be written by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will ot be cancelled or diminished without 8 minimum of ten (10)
days' prior written notice to L.ender and not coii*aining any disclaimer of the insurer's liability for failure to
give such notice. Each insurance policy alse shall inCiude an endorsement providing that coverage in favor
of Lender will not be impaired in any way by any =ct, omission or default of Grantor or any other person
Should the Real Property be focated in an area desigrated by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grenter agrees o obtain and maintain Federal Eload
Insurance, if available, for the full unpaid principal balance &f Y32 ioan and any prior liens on fhe property
securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as
otherwise required by Lender, and to maintain such insurance for' the term of the loan.

Application of Proceeds. Grantor shali promptly notify Lender of any ‘4ss or damage to the Property
Lender may make proof of loss if Grantor fails to do so within fifteen {15)cars of the casualty Whether or
not Lender's security is impaired, Lender may, at Lender's election, receive 4nd retain the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the, proceeds to restoration
and repair, Grantor shali repair or repiace the damaged or destroyed improvements in 7 menner satisfactory
to Lender Lender shall, upon satisfactory proof of such expenditure, pay or reimburse 3antor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in default uncer this Morigage.
Any proceeds which have not been disbursed within 180 days after their receipt and which‘Lsnder has not
committed fo the repair or restoration of the Property shall be used first to pay any amount owing fo
Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shall be appiied to the
principal balance of the Indebtedness. |If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is in effect, compliance with the insurance provisions contained in the instrument evidencing such
Existing Indebtedness shall constitute compliance with the insurance provisions under this Mortgags, to the
extent compliance with the terms of this Martgage would constitute a duplication of insurance requirement.
If any proceeds from the insurance become payable on loss, the provisions in this Mortgage for division of
praceeds shall apply only to that portion of the proceeds not payable to the holder of the Existing
indebtedness

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall
furnish to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2)
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the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of delermining that value: and (&)} the expiration date of the
policy. Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
determine the cash value repiacement cost of the Property.

TAX AND INSURANCE RESERVES. Grantor agrees fo establish and maintain a reserve account o be retained
from the initial proceeds of the loan evidenced by the Note in such amount deemed to be sufficient by Lender
to (A) create an adequate cushion and (B) provide enough funds to be in a position to make timely payment of
real estate taxes and insurance premiums as otherwise required herein. Grantor shall pay monthly, or at such
other intervai as‘payments under the Note may be due, an amount equivalent to 1/12th, or if payments are not
monthily, such fraction as Lender will require consistent with applicable law, of the total annual payrments
Lender reasonably nntisipates making from the reserve account to pay real estate taxes and premiums for
insurance policies reqrired to be maintained on the Real Property, as estimated by Lender. If required by
* Lender, Grantor shall furiber pay at the same frequency into the reserve account a pro-rata share of ali annual
assessments and other chiaryes which may accrue against the Real Property as required by Lender If the
amount so esfimated and paic shall prove to be insufficient to pay such property taxes, insurance premiums,
assessments and other charges, subiect to the requirements of applicable taw, Grantor shall pay the difference
in one or more paymenis as Lendir ramuires. All such payments shall be carried in an inierest-free reserve
account with Lender, provided that if inis Marigage is executed in connection with the granting of a morigage
on a single-family owner-occupied residential property, Grantor, in lieu of establishing such reserve account,
may pledge an interest-bearing savings acccun’ with Lender to secure the payment of estimated real estate
taxes, insurance premiums, assessments, ana Othar.charges. Lender shall have the right to draw upon the
reserve {(or piedge) account to pay such items, ar-Lender shall not be required to determine the validity or
accuracy of any item before paying it. Mothing hersin o uvany of the Related Documents shall be construed as
requiring Lender to advance other monies for such purposes, and Lender shall not incur any kLability for
anything it may do or omit to do with respect to the reserve account. If Lender discovers that the payments
into the reserve account have produced a surpius bevond the avinual amounts due to be paid from the reserve
funds by more than the cushion permitted by applicable law, but 8 payment on the Nole has not been received
within 30 days of the payment due date, Lender may retain the(ercess funds. Al amounts in the reserve
account are hereby pledged to further secure the Indebtedness, and Lendar is hereby authorized to withdraw
and apply such amounts on the Indebledness upon the occurrence of an Sverdof Default as described below.

LENDER'S EXPENDITURES. If any action or proceeding is commenced tha! wbuld materially affect Lender's
interest in the Property or if Grantor fails to comply with any provision of.iniz Mortgage or any Related
Documents, inciuding but not limited to Grantor's faliure to comply with any obigation to maintain Existing
Indebledness in good standing as required below, or to discharge or pay when duz any amounts Grantor is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grastor's behalf may
(but shall nol be obligaied to) take any action that Lender deems appropriate, includino YUt not limited to
discharging or paying all taxes, liens, securily interests, encumbrances and other claims, at any fitne levied or
placed on the Property and paying all costs for insuring, maintaining and preserving the Propeity. All such
expenditures incurred or paid by Lender for such purposes will then bear interest at the rate charged under the
Note from the dale incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
becoms a part of the Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any installment payments to bacome
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Nois; or
(C} be treated as a balloon payment which will be due and payable at the Note's maturity. The Morigage aiso
will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which
Lender may bhe entitled upon Default

WARRANTY; DEFENSE OF TITLE. The foliowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warranis that: {a) Granier holds good and marketable fitie of record to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth in the Real Property
description or in the Existing Indebiedness ssction below or in any title insurance policy, title report, or final
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title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and {b) Grantor
has the full right, power, and authority to execute and deliver this Morigage to Lender.

Defense of Title. Subjsct to the exception in the paragraph above, Grantor warrants and will forever
defend the titte to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title or the interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense. Grantor may be the nominal party in such
proceeding, but Lender shall be entitled to parficipate in the proceeding and to be represented in the
proceeding by counsel of Lender's cwn choice, and Grantor will deliver, or cause to be delivered, to Lender
such instrur-er‘s as Lender may request from fime fo lime to permit such participation.

Compliance With laws. Grantor warrants that the Property and Grantor's use of the Property complies
with all existing'applicable laws, ordirances, and regulations of governmental authorities.

Survival of Representctions and Warranties. All representations, warranties, and agreements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be coniinuing in

nature, and shali remain i1 fuil force and effect until such time as Grantor's indebtedness shall be paic in
full.

EXISTING INDEBTEDNESS. The fuiiowing provisions concerning Existing Indebtedness ars a part of this
Mortgage:

Existing Lien. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to an
existing lien  Grantor expressly covenanis” and. agrees to pay, or see to the payment of, the Existing
Indebtedness and to prevent any default or cuch indebtedness, any defaull under the instruments
evidencing such indebtedness, or any default under sy, security documents for such indebtedness

No Modification. Grantor shall not enter into any agreament with the holder of any mortgage, deed of
trust, or other security agreement which has pricrity-over this Mortgage by which that agreement is
modified, amended, extended, or renewed without the pisr written consent of Lender Grantor shall
neither request nor accept any future advances under any such security agreement without the prior
written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation preceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation is filed, Grantor shali promptly notify Lender in writing,
and Grantor shall promptly take such sieps as may be necessary {0 defind/the achion and obiain the
award. Grantor may be the nominal party in such proceeding, but Lender shal be entitled to participate in
the proceeding and to be represented in the proceeding by counsel of its owr choice, and Grantor will
deliver or cause to be delivered fo Lender such instruments and documentation as miay, be requesied by
Lender from time to time {o permit such participation !

Application of Net Proceeds. If all or any part of the Properly is condemned by ‘erinent domain
proceedings or by any proceeding or purchase in lieu of condemnation, Lender may at its e eciinn require
that alt or any portion of the net proceeds of the award be applied o the Indebtedness or tiwe repair or
restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Lender in connaction with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
refating to governmental taxes, fees and charges are & part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Granior shall execute such documenis in
addition o this Mortgage and take whatever other action is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for ali taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
imitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxes {0 which this seclion applies: {1) a specific tax upon this type
of Mortgage or upon all or any part of the indebtedness secured by this Morigage; (2) a spedific tax on
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Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by
this type of Morigage; (3} 2 tax on this type of Mortgage chargeable against the Lender or the holder of

the Note; and (4) a specific tax on all or any porlion of the Indebledness or on payments of principal and
interest made by Grantor.

Subseguent Taxes. If any tax to which this seciion applies is enacted subseguent to the date of this
Morigage, this event shall have the same effect as an Event of Default, and Lender may exercise any or all
of its avaitable remedies for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens seclion

and deposity viith Lender cash or a sufficient corporate surety bond or other security satisfactory to
Lender

SECURITY AGREENEMF: FINANCING STATEMENTS. The following provisions relating to this Morigage as a
security agreement ar-'a nart of this Morgage:

Security Agreement. “This,instrument shall consiitute a Security Agreement fo the extent any of the
Property constitutes fixtur=s/ and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amerised from time to time

Security Interest. Upon request by tender, Grantor shall take whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents and Personal Property. In addition te recording
this Morigage in the real property recerds -Lender may, at any time and without further authorization from
Granlor, file executed counterparts, copiae’ =+ reproductions of this Mortgage as a financing staternent.
Grantor shall reimburse Lender for all experses/incurred in perfecting or continuing this security interest
Upon default, Grantor shall not remove, sever r detach the Personal Property from the Property  Upon
default, Grantor shall assemble any Personal Properly nut affixed to the Froperty in a manner and at a place
reasonably convenient fo Grantor and Lender and niake it available to Lender within three (3) days after
receipt of written demand from Lender to the extent peritied by applicable iaw.

Addresses. The mailing addresses of Grantor {debtor) and Lerd~r (secured party) from which information
concerning the security interest granted by this Morigage rniay be obtained {(each as required by the
Uniform Commercial Code) are as stated on the first page of this' Morteage .

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions reaating to further assurances and
attorney-in-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon reques! of “erder, Grantor will make,
execute and deliver, or will cause to be made, execuled or delivered, to Lender or 16 |.ender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as iie caze may be, at such
times and in such offices and places as Lender may deem appropriate, any and all sich riorigages, deeds
of trust, security deeds, security agreements, financing statements, continuation statemznis, dnstrumenis
of further assurance, certificates, and other documents as may, in the sole opinion of Lender; ke necessary
or desirable in order to effectuate, complete, perfect, continue, or presetve (1) Grantor's ~uligations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security- inierests
created by this Morigage on the Property, whether now owned or hereafier acquired by Grantor Unless
prohibited by law or Lender agrees to the contrary in writing, Grantor shali reimburse Lender for all costs
and expenses incurred in connection with the matiers referred to in this paragrapn.

Attorney-in-Fact. [f Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, exescuting, delivering,
filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the
obligations impesed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Mortgage and suitsble statements of termination of any financing statement on file
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evidencing Lender's security interest in the Rents and the Personal Property  Grantor will pay, if permitted by
applicable law, any reasonabie termination fee as determined by Lender from time to time.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereafter Lender is forced to remit the amount
of that payment (A} to Granior's trustee in bankruplcy or to any simitar person under any federal or state
bankruptey law or law for the relief of deblors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C} by reason of any
setflement or compromise of any claim made by Lender with any claimani (including without limitation
Grantor), the Infetfedness shalt be cansidered unpaid for the purpose of enforcement of this Mortgage and this
Morigage shail corfinue to be effective or shall be reinstated, as the tase may be, notwithstanding any
canceliation of this Movigage or of any note or other instrument or agreement evidencing the Indebtedness and
the Property will confinue to secure the amount repaid or recovered to the same extent as if thal amount never
had been originally received by Lender, and Granior shall be bound by any judgment, decree, order, settiement
or compromise relating to the rdebtedness or to this Mortgage.

EVENTS OF DEFAULT. Each ol tie following, al Lender's option, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor fails to riake.2ny payment when due under the Indebtedness

Default on Other Payments. Faifure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any othor.payment necessary to prevent filing of or o effect discharge
of any lien.

Other Defaults. Grantor fails io comply with or-ic, perform any other ierm, obligation, covenant or
condition contained in this Mortgage or in any of tae Related Documents or to comply with or to perform
any term, obligation, cavenant or condition contained i) a/iv other agreement between Lender and Granior.

Default in Favor of Third Parties. Should Grantor defau! under any loan, extension of credit, security
agreement, purchase or sales agreement, or any other agreemer. in favor of any other creditor or persan
that may materially affect any of Grantor's property or Grantor's ability to repay the indebledness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Documents.

False Statements, Any warranty, representation or statement made or4umnished to Lender by Grantor or
on Grantor's behalf under this Mortgage or the Related Documents is felse ar misleading in any material
respect, either now or at the time made or fumnished or becomes false or mislez"ing at any time thereafter

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected senurily interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continde te.made), any
member withdraws from the limited liability company, or any other termination of Grantor's Gxistence as a
going business or the death of any member, the insolvency of Grantor, the appointment of a reveiver for
any part of Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or
the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any
govemnmental agency against any property securing the indebtedness. This includes a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender.  However, this Event of Default shali not
apply if there is a good faith dispute by Grantor as to the validity or reasonabieness of the claim which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve or bond
far the dispute.
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Existing Indebtedness. The payment of any instaliment of principal or any interest on the Existing
Indebtedness is not made within the time reguired by the promissory note evidencing such indebledness, or
a default occurs under the instrument securing such indebtedness and is not cured during any applicable

grace period in such instrument, or any suit or other action is commenced to foreclose any exisiing fien on
the Property.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement befwesn
Grantor and Lender that is not remedied within any grace period provided therein, including without

limitation any agreement concerning any indebledness or other obligation of Grantor to Lender, whether
existing now or later

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of
the Indebtednest o, any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or
liability under, any/3udranty of the Indebtedness.

Adverse Change. A mateqal adverse change occurs in Grantor's financial condition, or Lender belfieves the
prospect of payment or pelio'mance of the indebledness is impaired

Insecurity. Lender in good faith believes itself insecure.
g

Right to Cure. If any default, othei'than-a default in payment is curable and if Grantor has not been given a
notice of a breach of the same provision of this Mortgage within the preceding twelve (12) months, it may
be cured if Grantor, after Lender sends writien notice to Grantor demanding cure of such default: (1)
cures the default within fifteen (15) days: "o {2) if the cure requires more than fifteen (15) days,
immediately initiates steps which Lender deer-in Lenders sole discretion to be sufficient to cure the
default and thereafter continues and compietes all seesonable and necessary steps sufficient to produce
compliance as scon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ocourrense of an Event of Default and at any fime thereafter,
Lender, at Lender's option, may exercise any one or more of £ iollowing rights and remedies, in addition to
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shali have the right at its opticii without notice to Grantor to declare the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies. With respect to afl or any part of the Persona Property, Lender shall have all the rights and
remedies of a secured party under the Uniform: Commercial Code,

Collect Rents. Lender shali have the right, without nofice to Grantor, to take pussession of the Property
and coliect the Rents, including amounts past due and unpaid, and apply the net procieds, over and above
Lender's costs, sgainst the Indebtedness. In furtherance of this right, Lender may requile any tanant or
other user of the Properly to make payments of rent or use fees directly to Lender. {f/p2 Rents are
collected by Lender, then Granlor irrevocably designales Lender as Grantor's attorney-in-fact iz-endorse
instruments received in payment thereof in the name of Granior and to negotiate the same and coiject the
proceeds. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or riot any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in possession or to have a
receiver appointed 1o take possession of all or any part of the Property, with the power {o protect and
preserve the Property, to operate the Property preceding foreclosure or sale, and io collect the Renis from
the Property and apply the proceeds, over and above the cost of the receivership, against the indebiedness.
The morigagee in possession or receiver may serve without bond if permitted by law. Lender's right to the
appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount Employment by Lender shall not disqualify a person from serving as
& receiver



1136431007 Page: 11 of 17

UNOFFICIAL COPY

MORTGAGE
Loan No: 9002 (Continued) Page 10

Judicial Foreclosure, Lender may obtain a judicial decree foreclosing Grantar's interest in all or any part of
the Property.

Deficiency Judgment. | permitted by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
avaiiabie at law or in equity.

Sale of the Froperty. To the extent permitied by applicable law, Granior hereby waives any and all right to
have the Propery marshalled. In exercising its rights and remedies, Lender shall be free to sell ali or any
part of the Proprity together or separately, in one sale or by separate sales. Lender shall be entitled o bid
at any public sale o a' or any portion of the Property.

Notice of Sale. Lender s12li give Grantor reasonable notice of the time and place of any public sale of the
Personal Property or of ine‘ume after which any private sale or other intended disposifion of the Persona!l
Property Is to be made. Rea:siiable notice shali mean notice given at least ten {10) days before the lime of
the sale or disposition Any sale’or the Personal Property may be made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Linder to pursue any remedy shall not exclude pursyit of any other
remedy, and an election to make expendiums or to take action to perform an obligation of Grantor under
this Mortgage, afler Granlor's failure fo pe/iorm. shall not affect Lender's right to declare a default and
exercise its remedies Nothing under this Morigcge or otharwise shall be consirued so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, or in any way to limit or restrict
the nghts and ability of Lender to proceed directiy against Grantor andfor against any other co-maker,
guarantor, surety or endorser and/or to proceed against upy other collateral directly or indirectly securing
the Indebtedness.

Attorneys' Fees; Expenses. |f Lender institutes any suit or/aziion to enforce any of the terms of this
Martgage, Lender shall be entitted to recover such sum as the cowii may adjudge reasonable as attorneys’
fees at trial and upon any appeal. Whether or not any court acticii is, involved, and to the extent not
prohibitec by law, all reasonable expenses Lender incurs that in Lender's spinion are necessary at any fime
for the protection of its interest or the enforcement of its rights shall becarie a part of the indebtedness
payable on demand and shall bear inferest at the Note rate from the daile or the expenditure unti repaid.
Expenses covered by this paragraph include, without limitation, however ‘subject to any limits under
appiicable law, Lender's atiorneys’ fees and Lender's legal expenses, whether or riot there is a lawsuit,
inciuding attorneys’ fees and expenses for bankrupicy proceedings (including efforts (o modify or vacate
any automnalic stay or injunction), appeais, and any anticipated post-judgment collectiva seivices, the cost
of searching records, obteining title reports (including foreclosure reports), surveyors' repuris, and appraisal
fees and title insurance, to the extent permitied by applicable law. Grantor also will pay any'coult costs, in
addition to ali ather sums provided by law. ‘

NOTICES. Any notice required to be given under this Morigage, including without limitation any notice of
default and any nolice of sale shall be given in writing, and shall be effective when aciually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with a nationally
recognized overnight courler, or, if mailed, when deposited in the United States mall, as first class, cartified or
registered mall postage prepald, directed to the addresses shown near the beginning of this Mortgage Al
copies of notices of foreciosure from the holder of any lien which has priority over this Martgage shall be sent
to Lender's address, as shown near the beginning of this Morigage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purpeses, Grantor agrees to keep Lender informed at all
times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one
Grantor, any notice given by Lender to any Grantor is deemed {o be notice given to all Grantors.

DISPUTE RESOLUTION. This section contains a jury waiver, arbitration clause, and a class action waiver.
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READ IT CAREFULLY.

This dispute resolution provision shall supersede and replace any prior "Jury Walver,” "Judicial Reference,”
"Class Action Waiver," "Arbitration,” "Dispute Resolution,” or similar alternative dispute agreement or
provision between or among the parties.

JURY TRIAL WAIVER; CLASS ACTION WAIVER. As permitted by applicable law, each party waives their
respective rights to a trial before a jury in_connection with any Dispute (as "Dispute” is hereinafter defined),
and Dispu hall be resolv a judge sitting without a jury. If a court determines that this provision is not
eniorcgable for any reason and at any time prior to trial of the Dispute, but not later than 30 days after entry of
the order deter.miniig this provision is unenforceable, any party shali be entitied to move the court for an order
compelling arbitratior.and staying or dismissing such iitigation pending arbitration ("Arbitration Order"). If
permitied by applicahle 1w, ea a Iso_waives the right to litigate in court or an arbitrati eeding a

Dispuie as a class action, either as a member of a class or as representative, or to act as a private attorney

general.

ARBITRATICON. If a claim, dicpite, or controversy arises between us with respect to this Agreemant, related
agreements, gr any other agreement or business relationship between any of us whether or not_refated o the

ject matier of thi {: (@' pi the foregoing, a "Dispute”), and gnly if a jury irial waiver is not
permitted by applicable law or ruling by a csurt, any of us may require that the Dispute be resolved by binding
arbitration before a single arbitrator at the request of any party. B eei Hra Di c
gives up any right that party may have to a )iy irial, as well as other rights that party would have in court that
are not available or are more (imited in arbitratio’s. such as the rights to discovery and to appeal.

Arbitration shall be commenced by filing a pefition vrith, and in accordance with the applicable arbitration ruies
of, JAMS or National Arbitration Forum ("Administra‘or) as selected by the initialing party. If the parties
agree, arbitration may be commenced by appointment oid licensed attomay who is selected by the parties and
who agrees to conduct the arbitration without an Administrator. Disputes include matters (i} reiating to a
deposit account, application for or denial of credit, enforcen:ri of any of the obligations we have to each
other, compliance with applicabie laws and/or regulations, peifrrmance or services provided under any
agreement by any party, (i) based on or arising from an alleged tort/ i (iii) involving either of our employees,
agents, affiliates, or assigns of a party. However, Disputes do not includs the validity, enforceability, meaning,
or scope of this arbitration provision and such matters may be determined.on'y by a court. If a third party is &
party tc a Dispute, we each will consent to including the third party in the ‘a uit'ation proceeding for resoiving
the Dispute with the third party. Venue for the arbitraticn proceeding shall ¢ #( a location determined by
mutual agreement of the parties or, if no agreement, in the city and staie wiere lender or bank is
headguarterad

After entry of an Arbitration Order, the non-moving party shall commence arbitration  Tre mving party shall,
at its discretion, aiso be entifled io commence arbitration but is under no obligation to do so, &7d. the moving
party shall not in any way be adversely prejudiced by electing not to cammence arbitration. 7hz zrbitrator: (i
will hear and rule on appropriate dispositive motions for judgment on the pleadings, for failure to statz. g claim,
or for full or partia! summary judgment; {if) will render a decision and any award applying applicabiz iaw: {ii}
will give effect {0 any limitations period in determining any Dispute or defense; {iv) shall enforce the doctrines
of computsory counterslaim, res judicata, and coliateral estoppel, if applicabie; (v) with regard to motions and
the arbitration hearing. shall apply rules of evidence governing civil cases; and (vi) will apply the law of the
state specified in the agreement giving rise to the Dispute. Filing of a petition for arbitration shall not prevent
any party from (i} sesking and obtaining from a court of compstent jurisdiction (notwithstanding ongoing
afbitration) provisional or ancillary remedies inciuding but not fimited to injunctive relief, property preservation
orders, foreclosure, eviction, attachment, replevin, garnishment, and/or the appointment of a receiver, (i)
pursuing non-judicial foreclosure, or (i) availing itself of any sel-help remedies such as setoff and
repossession. The exercise of such rights shall not constitute a waiver of the right to submit any Dispute to
arbitration.

Judgment upon an arbitration award may be entered in any court having jurisdiction except that, if the
arbitrafion award exceeds $4,000,000, any party shall be entitied 1o a de nove appeal of the award before a

AR el L 2 e A e 5
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panel of three arbitrators. To allow for such appeal, if the award (including Administrator, arbitrator, and
altoey's fees and costs) exceeds $4,000,000, the arbitrator will issue a written, reasoned decision
supporting the award, including a siatement of authority and its application to the Dispute. A request for de
novo appeal must be filed with the arbitrator within 30 days following the date of the arbitration award; if such
a request js not made within that time period, the arbitration decision shall become final and binding. On
appeal, the arbitrators shall review the award de nove, meaning that they shall reach their own findings of fact
and conclusions of law rather than deferring in any manner to the original arbitrator  Appeal of an arbitration
award shall be pursuant to the rules of the Adminisirator or, if the Administrator has no such rules, then the
JAMS arbitration appeilate rules shall apply.

Arbitration under in's provision concerns a transaction involving interstate commerce and shall be governed by
the Federal Arbitration Act, B US.C sec. 1 et seq. This arbitration provision shall survive any termination,

amendment, or expirausiiof this Agreement. If the terms of this provision vary from the Administrator's rules,
this arbitration provisiors'&il contral.

RELIANCE. Each party {i) certiies that no one has represented to such party that the other parly would not
seek to enforce jury and class zrton waivers in the event of suit, and (it} acknowledges that it and the other
party have been induced to enter intu this Agreement by, among other things, the mutual waivers, agreemants,
and certifications in this section.

ASSIGNMENT, DUE ON SALE OR CHANGE OF CONTROL. For all Loans secured Dy Real Property, this
provision shali controf, supersede and repizCe) all conflicting provisions in any of the Related Documents.
Grantor shall not, without the prior written ccasent of Lender, mortgage, assign, convey, transfer, sell or
otherwise dispose of or encumber the Real Propert/or-ihe Personal Property or the Property (as each is defined
in the Loan Agreement or in this Morigage or the oher Related Documents, as the case may be) or Grantor's
interest or ownership in the Real Property or Personal F raperty or the Property, or any part of the Real Property
or the Personal Properly or the Property, or the income tO ba.derived from the Real Property or the Personal
Property or the Property. Lender has approved the Loan in matesial reliance upor the ownership and control of
Grantor, Borrower and the Real Property being the same as exisis as of the closing date (which is the date of
the Note unless stated difierently in the Related Documents) Accordingily, other than with the prior written
consent of Lender, it is and shall be a default under this Mortgage,lne Nete and all of the Related Documents
for there to be any sale, transfer or conveyance or change in control {Chlleciively a "conveyance") of (1) any
ownership interest or beneficial interest (regardless of the percentage micrest conveyed or whether such
interest is held as a partner, member, sharehoider, beneficiary or otherwise) ©0/-(2) any contrelling interest
(regardless of the percentage interest conveyed or whether such interest is ='d as a partner, member,
shareholder, beneficiary or otherwise) in any of the following: (i) Grantor, Borrower or (e Rea! Property, or (i}
the operation, management, income, or profits of or jes titie to the Real Proparty (whether held directly or
indirectly), or (iii) any entity holding an ownership or beneficial or conirolling interest in the Grantor, Borrower
or the Real Property or (iv) any entity which through one or more intermediaries holds any owezrstin interest or
beneficial interest, or controfling interest (direct or indirect) in the Grantor, Borrower or the ezl Property.
Control” or a "controiling interest” hereunder means the ability of any person or eniity to (1) direct the
business operations ar voting prosedures for any entity, (2) cause the election, selection or the appuingnent of
entity officers or managers, (3) sause the appointment of the management managing any entity or (4) cast a
majority of the votes in any election or decision making process for any entity or {5) dc any of the foregoing for
any intermediary entity holding any ownership or beneficial or majority interest (whether direct or indirect) in
the Grantor, Borrower or the Real Property, This Assignment, Due Cn Sale or Change OF Control provision does
not prohibit {a) a conveyance of personal property which is part of the Personai Property under the Loan due to
obsolescence or ordinary wear and {ear or fire or casualty and which ts promptly replaced with personal
property of equal or greater value, or (b) leasing any portion of the Real Property to a tenant which is expressly
permitted pursuant to (i) the Related Documents, andlor (i} any assignment of leases which is part of the
Related Documents, provided, however, Lender hoids a security interest in the lease and a subordination and
non-disturbance agreement is granted in favor of Lender on a Lender approved form {unless the same is waived
or not required pursuant to the Related Documents or the assignment of leases or this Martgage)

If this Assignment, Due On Sale or Change Of Control provision is breached, at the option of Lender and
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without demand or notice, the full principal indebtadness of the Note and the other obligations of the Mortgage
and Relaied Documents shall immediately become due and payabie to Lender. Any acceleration of the
indebtedness secured by the Real Property because of a default under this provision, shall be deemsd a
prepayment for all purposes whether or not the accelerated Loan balance is actually paid at the time of the
subject conveyance; and if the Note or any Related Document contains a yield maintenance provision or a
prepayment fee or prepayment premium {collectively a “yvield maintenance clause”), such vield maintenance
clause and all sums due thereunder shali also be immediately due and payabie upon such acceleration.

MISCELLANEOUS PROVISIONS. The following misceflanesus provisions are a part of this Mortgage:

Amendmerits. This Mortgage, together with any Related Documents. constitutes the entire understanding
and agreement of the pariies as to the matters set forth in this Mortgage No alteration of or amendment
to this Mortgage szl be effective unless given in writing and signed by the party or parties sought to be
charged or bound. Ly ‘ne alteration or amendment

Annual Reports. [f the Ploparty is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, upon request, @ rerlified statement of net operating income received from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall reguire. "Net operating income" shall
mean all cash receipis from the Prorerty less all cash expenditures made in connection with the operation
of the Property

Caption Headings. Caption headings -thiz Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions ofihis Mortgage

Governing Law. With respect to procedural mu*ters refated to the perfection and enforcement of Lender's
rights against the Property, this Mortgage will be ouverned by federal law applicable to Lender and to the
extent not preempted by federal law, the laws of tue State of Ilinois. In all other respects, this Mortgage
will be governed by federal law applicable to Lender znd, to the extent not preempted by federal law, the
laws of the State of Utah without regard to its conflicts 0¥ jaw provisions. However, if there ever is a
question about whether any provision of this Mortgage 4s ve%d or enforceable, the provision that is
questioned will be governed by whichever state or federal law would find the provision to be valid and
enforceable. The loan transaction that is evidenced by the Noie and this Mortgage has been applied for,
considered, approved and made, and all necessary loan documents have been accepted by Lender in the
State of Utah.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request 10 submit to the jurisdiction
of the courts of SALT LAKE County, State of Utah

No Waiver by Lender. Lender shall not be deemed to have waived any rights under thic Mortgage unless
such walver is given in writing and signed by Lender No delay or omission on the rart of Lender in
exercising any right shalt operate as a waiver of such right or any other right. A waive( iy .Lender of a
provision of this Morlgage shall not prejudice or constitute a waiver of Lender's right otheiwiss to demand
strict compliance with that provision or any other proviston of this Morigage No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall conslilute a waiver of any of Lendai's rights
or of any of Grantor's obligations as to any fulure transactions Whenever the consent of Lender is
required under this Mortgage, the granting of such consent by Lender in any instance shall not constimte
continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jusisdiction finds any provision of this Mortgage to be illegal, invaiig,
or unenforceable as to any circumstance, that finding shall not make the offending provision ilegal, invalid,
or unenforceable as to any other circumstance. | feasibie, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified,
it shall be considered deleted from this Mortgage. Unless otherwise required by law, the iliegality,
invalidity, or unenforceability of any provision of this Mortgage shall not affect the legality, validity or
enforceabiiity of any other provision of this Morigage
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Merger. There shall be no merger of the interest or estate created by this Mortgage with any other inierest

or estate in the Property at any fime held by or for the benefit of Lender in any capacity, without the
written consent of Lender

Successors and Assigns. Subject to any limitations stated in this Morigage on transfer of Grantor's
interest, this Morigage shall be binding upon and inure to the benefit of the parties, their successors and
assigns.  If ownership of the Property becomes vested in a person other than Grantor, Lender, without
nofice to Grantor, may deal with Grantor's successars with reference to this Mortgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Morigage o liahility under the indebtedness.

Time is of the zs=ance. Time is of the essence in the performance of this Mortgage

Waiver of Homest:iat' Exemption. Grantor hereby releases and waives all rights and benefits of the
homestead exemptioniaws of the State of IHinois as to all indebtedness secured by this Mortgage.

Waiver of Right of Redempron. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS MORT/ZAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER 735
iLCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING AFTER THE DATE OF THIS MORTGAGE, ANY AND
ALL RIGHTS OF REDEMPTION ON GRANTOR'S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE PROPERTY

DEFINITIONS. The following capitalized wors ind terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the coitrany, all references to doliar amounts shall mean amounts in
tawful money of the United States of America. W{ids and terms used in the singular shalf include the plural,
and the plural shall include the singular, as the context raay, require. Words and terms not otherwise definag in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commerciai Code:

Borrower. The word "Borrower” means 7743, LLC and ‘ichudes all co-signers and co-makers signing the
Note and all their successors and assigns

Default. The word "Default” means the Default set forth in this Mortgage in the section titled “Default”.

Environmental Laws. The words "Environmental Laws" mean any and al' state, federal and local statutes,
regulations and ordinances relating to the protection of human health o the environment, including without
mitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. L. No 99-499 ("SARA"), the Hazardous Materials Tratispertation Act, 49 USC
Section 1801, el seq., the Resource Conservation and Recovery Act, 42 U.8.C 'Saction 6901, et seq., or
other applicable state or federal iaws, rules, or regulations adopted pursuant thereto

Event of Default. The words "Event of Default" mean any of the evenits of default-sel forth in this
Mortgage in the evenis of defauil section of this Mortgage

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described in the Existing
Liens provision of this Morigage

Grantor. The word "Grantor” means 7743, LLC.

Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or ali of
the indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, inctuding without limitation
a guaranty of all or part of the Note

Hazardous Substances. The words "Hazardous Subsiances” mean materials that, because of their
quantity, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
potential hazard to human health or the environment when improperly used, treated, stored, disposed of,
generated, manufactured, fransported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and include without limitation any and all hazardous or toxic substances,
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materials or waste as defined by or listed under the Environmental Laws. The term "Hazardous

Substances" also includes, without fimitation, petroleum and petroleum by-products or any fraction thergof
and asbestos

Improvements. The word "Improvernents” means all existing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, repiacements and other
construction on the Real Property

Indebtedness. The word "Indebtedness” means and includes without iimitation all Loans, together with all
other obligatians, debts and liabiliies of Borrower to Lender, or any one or more of them, as well as all
claims by {Lenser against Borrower, or any one or more of them; whether now or hereafter existing,
voluntary or biveluntary, due or not due, absolute or contingent, liquidated or unliquidated; whether
Borrower may be liable individually or jointly with others; whether Borrower may be obligated as a
guarantor, surety/ or ntherwise; whether recovery upon such indebledness may be or hereafter may
become barred by ary siatute of limitations; and whether such indebtedness may be or hereafier may
become otherwise unenfarcesble,

Lender. The word "Lender” meaps ZIONS FIRST NATIONAL BANK, its successors and assigns.
Mortgage. The word "Mortgage" means this Mortgage between Grantor and Lender

Note. The word "Note" means the Yromissory note dated December 23, 2011, in the original principal
amount of $600,000.00 from Grantor to Zerder, together with all renewals of, extensions of, modifications
of, refinancings of, consoiidations of, and stos'itetions for the promissory note or agreement. The interest
rate on the Note is a variable inferest rate baser apon an index. The index currently is 3.250% per annum.

Payment. Grantor will pay this oan in one princioal payment of $600,000.00 plus interest on May 1,
2012, This payment due on May 1, 2012, will be for il arincipal and all acorued interest not yet paid. In
addition, Grantor will pay regular monthly payments of il acorued unpaid interest due as of each payment
date, beginning February 1, 2012, with all subsequent inierest payments to be due on the same day of
each month after that. If the index increases, the paymenis ded to the index, and therefore the total
amount secured hereunder, will increase. Any variable interest ri%c tied to the index shall be calculated as
of, and shall begin on, the commencement date indicated for the ipplizable payment stream. NOTICE:
Under no circumstances shall the interest rate on this Mortgage be less than 4.500% per annum or more
than the maximum rate allowed by applicable law. The maturily date of the Note is May 1, 2012. NOTICE
TO GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Personal Fraperty” mean all equipment, fixtures) and other articles of
persanal property now or hereafter owned by Grantor, and now or hereafler attactied o-a ixed to the Reai
Property; together with ali accessions, parts, and additions to, all replacements of, anc all suhstitutions for,
any of such property; and together with all proceeds (including without limitation all insurinee proceeds
and refunds of premiums) from any sale or other disposition of the Property

Property. The word "Property" means collectively the Real Property and the Personal Property

Real Property. The words "Real Property” mean the real property, interests and rights, as further deseribed
in this Mortgage

Related Documents. The words "Related Documents” mean ali promissory notes, credit agreements, Joan
agreements, environmental agreements, guaranties, sscurity agreements, morigages, deeds of trust,
security deeds, collateral mortgages, and all other instruments, agreements and documents, whether now
or hereafier existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means ali present and future rents, revenues, income, issues, royaliies, profils,
and other benefits derived from the Property.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO iTS TERMS.

GRANTOR:
7743, LLC

7 \
o WGP

FRED FAQljs,rmsdrag r of 7743, LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

state oF _ ] [ \0IS N )
) S5
COUNTY OF b}po Qe )
B
onthis 2 tth day of @ cean e ¢ 2. OOl before me, the undersigned Notary

Public, personally appeared FRED FARIAS, Manager of 7742, 4LC, and known to me to be a member or
designated agent of the limited liability company that executed the Moartgage and acknowledged the Mortgage
to be the free and voluntary act and deed of the limited liability comp2ny, by autharity of statute, its articles of
organization or its cperating agreement, for the uses and purposes therein mzntioned, and on oath stated that
he or she is authorized to execute this Morigage and in fact executed fie Mertgage on behalf of the limited

liability company.
B@ﬂ%@ %&Q_A Residing at 9/{! { zdmt@l@/q \M
&@M&i@h

. . S p ) v .
Notary Public in and for the State of ‘ OFFICIAL SEAL
My commission expires 1 =6-0/ b o Karen K Ciumnsier

Notary Public, State niillinois
My Commission Expires.1/26/2013
AV
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