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MORTGAGE

MIN 100016500009528703

DEFINITIONS

Words used in multiple sections of this document are deivied below and other words arc defined n
Sections 3, 11, 13, 18, 20 and 2. Certain rules regarding the aisage of words used in this document are
also provided in Section 16.

(A) ""Security Instrument' means this document, which is dated January 09, 2012 .
together with all Riders to this document.
(B) "Borrower" is Jon C. Utz and Nicole M. Utz, husband and “ifs

Borrower 15 the mortgagor under this Security Instrument.

(C) "MERS" is Mortgage Electronic Repistration Systems, Inc. MERS is a separate corporation that is
acting solely as a nomince for Lender and Lender's successoes and assigns. MERS is the mortgagee
under this Security Instrument. MRS is organized and existing under the faws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026. (el. (888) 679-MERS.
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(D) "Lender” is Guaranty Bank, F.S.B

Lender 1s a Federally Chartered Savings Bank
organized and existing under the laws of the United States
Lender's address is 4000 West Brown Deer Road, Brown Deer, WI 53209

(E) ""Note" means the promissory note signed by Borrower and dated January 09, 2012 .
The Note states that Borrower owes Lender Two Hundred Sixty Thousand One Hundred And
Zero/100 Dollars
(.8.$260,100.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments <najto pay the debt in full not later than February 01, 2042 .

(F) "Property™ mcans the property that is described below under the hcading "Transfer ol Righis in the
Property.”

(G) "Loan™ mears the debt evidenced by the Note, plus interest, any prepavment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means al’’ Rrders to this Security Instrument that are executed by Borrower. The following
Riders arc to be executed by Borrower [check box as applicable]:

[ ] Adjustable Rate Rider l__;; Condominium Rider [ Second Iome Rider
[ ] Balioon Rider [ Planncd Unit Development Rider I Family Rider
{1 VA Rider I Biw zekly Paymend Rider ] Other(s) [specify]

(I) "Applicable Law" means all controlhing applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that nuye the effeet of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments™ means all dues, fees, assessiments and other
charges that are imposed on Borrower or the Properiy o a condominium  association, homceowners
association or similar organization.

(K) "Elcctronic Funds Transfer" means any transler of furids,_ether than a transaction originated by
cheek, draft, or similar paper instrument, which is initiated through~an clectronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, mstruct, or awthoriz¢ a financial institution to debit
or credit #n account. Such term includes, but 15 not limited to, point-ofsile transfers, automaied teller
machine transactions, translers initiated by telephone, wire transfers,=oua automated  clearinghouse
transfers.

(L) "Fscrow [tems' means those items that are deseribed in Section 3.

(M) "Micellancous Proceeds™ means any compensation, settlement, award of damages;ar proceeds paid
by any third party {other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage 1o, or destruction of, the Property; (i) condemnation or other taking of all or.any” part of the
Property; (Hi) conveyance in lieu of condemnation: or (iv) misrepresentations of. or omissiwasas to, the
value andfor condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (1) principal and micrest under the
Note. phus {ii) any amounts under Scetion 3 of this Security Instrument.

(P) "RESPA" meuns the Real Estate Settlement Procedures Act (12 U.S.C. Seetion 2601 ¢t seq.) and Hs
fmplementing regulation, Regulation X (24 C F.R. Part 3500), us they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Sceurtty Instrument, "RESPA" refers to all requirements and restrictions that arc imposed in regard
o a "federadly related mortgage Joan” even if the Loan does not qualily us a "federally related mortgage
foun" under RESPA.
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(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Toan, and all renewals, extensions and
modifications of the Note; and (i) the performance of Borrower's covenants and agreements under
this Security Instrument and the Note. For this purposc, Borrower does hereby mortgage, grant and
convey to MERS (solcly as nominee for Lender and Lender's successors and assigns) and
to the successors and assigns of MERS, the following described property located in  the
County [Type of Recording Jurisdiction]
of Cook [Name of Recording Jurisdiction]:
LOT 31 (EXTEPT THE SOUTH 18 FEET) AND THE SOUTH 24 1/2 FEET OF LOT 32 IN
BLOCK 12 I’ VULBERT MILWAUKEE AVENUE SUBDIVISION IN SECTION 25, TOWNSHIP
41 NORTH, RANG). 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED
DECEMBER 8, 1970 AS DOCUMENT NUMBER 7011463, ALL IN COOK COUNTY
ILLINOIS.

Parcel ID Number: 09-25-431-060-0000 which currently has the address of
7237 N. Octavia Ave. [Street]
Chicago [Cief, Tinols 60631 [7ip Code |

("Property Address”):

TOGETHER WITH all the improvements now or hereafter crested®on the property, and all
cascments, appurienances, and fixtures now or hereafter a part of the proprty. - All replacements and
additions shall also be covered by this Security Instrument. All of the tnrcgmng is referred to in this
Security Instrument as the "Property.” Borrower undesstands and agrees that MERS holds only legal title
to the inferests granted by Borrower in this Sccurity Instrument, but, if necessary to nmyly with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the rigid # exercise any
or all of those intercsts, including, but not limited to, the right o foreclose and sell the Pro prity; and to
take any action required of Lender including, but not limited to, releasing and canceling 'this 'Securtly
Instrument.

BORROWER COVENANTS that Borrower is lawfully scised of the estate hereby conveyed and has
the right fo mortgage, grant and convey the Property and (hat the Property is uncncumbered. except for
encumbrances of record. Borrower warrants und witl defend generally the title to the Property against all
claims and demands, subject {o any cncumbranees of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-untform
covenants with ftmited vartations by jurisdiction fo constitule a uniform security instrument covering ical
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as [ollows:

1. Payment of Principal, Interest, Fscrow Items. Prcpdvmcnt Charges, and Late Charges.
Borrowr shall pay when duc the principal of, and interest on, the debt evidenced by the Note and any
prepayment chirges and late charges duc under the Note: Borrower shall also puy funds for Escrow [tems
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pursuant lo Section 3. Payments due under the Note and this Security Instrument shall be made in 1J.8.
currency. However, 1f any cheek or other instrument received by Lender as payment under the Note or this
Securily Instrument is returned to Lender unpaid, Tender may require that any or all subsequent payments
due under the Notc and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b} money order; (¢) certified check, bank check, treasurer's check or
cashier's check, provided any such check is drawn upon an institution whose deposits are insured by 4
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed recetved by Lender when received at the location designated in the Notc or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, watliout waiver of any rights hercunder or prejudice to its rights to refuse such payment or partial
payments in thic future, but Lender is not obligated to apply such payments at the time such payments are
accepted. It cach Periodic Payment is applied as of its scheduled due date, then Lender need nof pay
interest on unapplicd funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. ({9 rower does not do so within a reasonable period of time, Lender shall cither apply
such funds or return th<in 5 Borrower. 1f not applied carlier, such funds will be applied to the outstanding
principal balance under th? Note immediatcly prior to foreclosure. No offsct or claim which Borrower
might have now or i the futureagainst Lender shall relieve Borrower from making payments due under
the Note and this Security Instrainzat or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or-Piuceeds. Except as otherwise described in this Scction 2. all
payments accepted and applicd by Lendershiall be applied in the following order of priorily: (a) wnierest
duc under the Note: (b) principal due enderth= Note: (¢) amounts due under Section 3. Such payments
shall be applied to cach Periodic Payment in tlie ovder in which it became due, Any remaining amounts
shall be applicd first 1o late charges, second to any other amounts due under (his Seeurity Instrument, and
then to reduce the principal balance of the Note.

If Lender recetves a payment from Borrower for o dlagquent Periodic Payment which includes a
suffictent amount to pay any late charge due, the payment may ¥ applicd to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding./ Lender may apply any payment reccived
from Borrower fo the repayment of the Periodic Payments if, and to fite exient that, cach payment can be
paid in full. To the extent that any excess exists after the payment is wpali<d to the full payment of one or
more Periadic Payments, such exeess may be applied (o any late charges die Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Misccllaneous Proceuds o principal duc under
the Note shall not extend or postpone the due date, or change the amount, of the Perindic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Paviments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment #1 “diounts due
for: (a) taxes and asscssments and other items which can altain priority over this Sceurity Tngthiament as a
lien or cncumbrance on the Property; (b} leaschold payments or ground rents on the Property, Wi any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in licy of the payment of Mortgage
Insurance premivms in accordance with the provisions of Scction 10, These items are called "Escrow
ltems.” At orgination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fecs and
assessments shall be an Escrow Ttem. Borrower shall promptly furnish to Lender all notices of amounts 1o
be pard under this Section. Borrower shall pay Lender the Funds for Fscrow [tems unless Lender waives
Borrower's obhigation o pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow [tems at any time. Any such warver may only e
i writing. In the event of such waiver, Borrower shall pay dircctly, when and where payable. the amounts
13144258 13144258
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duc for any Escrow Ttems for which payment of Funds has been waived by Lender and, if Tender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be decmed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Scction 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise ifs rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as fo any or all Escrow licms at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lend<rmay, at any time, collect and hold Funds in an amount (1) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under (XEISPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimaies of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall”be held in an institution whosc deposits are insured by a federal agency,
instrumentality, or entity (iseluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Ztnder shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shiall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or ver/tyinz the Tscrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Léadsito make such a charge. Unless an agreement is made in writing
or Apphicable Law requires interest to beiaid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrowerand Lender can agree in writing, however, that interest
shall be paid on the Funds Lender shall give lo Baeower, without charge, an annual accounting of the
Funds as required by RESPA.

If there 1s a surplus of Funds held tn escrow, sadefined under RESPA, Lender shall account (o
Borrower for the excess funds i accordance with RESP/A_Iishere is a shortage of Funds held m escrow,
as defined under RESPA, Lender shall notily Borrower as reaxirad by RESPA, and Borrower shall pay to
Lender the amount necessary (o make up the shortage in accordarcaswith RESPA, bt i no more than 12
monthly payments. If there 1s a deficieney of Funds held in escrow, ag“defined under RESPA, Lender shall
notity Borrower as required by RESPA, and Borrowcer shall pay to Dended the amount necessary to make
up the deficiency in accordance with RESPA, bul in no more than 12 montniy payments.

Upon payment in full of all sums secured by this Sceurity Instrument, “4Lexder shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxcs, asscssments, charges, “fines—and impositions
attributable to the Property which can attain priority over this Sceurity Instrument, ledseho.d payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessimenil, i any. To
the extent that these items are Escrow ltems, Borrower shall pay them in the manner provideddp-Szetion 3.

Borrower shall promptly discharge any lien which has priority over this Security Instruraeri ymless
Borrower: (a) agrees in writing to the payment of the obligation sccured by the lien in a manner aceeptable
to Lender, but anly so long as Borrower is performing such agreement; (b) contests the licn in good faith
by. or defends against enforcement of the lien n, tegal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (¢} secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a licn
which can attain priority over this Security Instrument, Lender may give Borrower a notice wdentifying the
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liecn. Within 10 days of the date on which that notice is given, Borrower shall satisfy the fien or take onc or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the perieds that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrewer (o pay, in connection with this Loan, cither: (2} a one-lime charge for flood zone
determination, ce/tification and tracking services: or (b) a one-time charge for flood zone determination
and certification services and subsequent charges cach time remappings or simifar changes occur which
reasonably might afiee! such determination or certification. Borrower shall also be responsible for the
payment of any fees impased by the Federal Emergency Management Agency in connection with the
review of any flood zone dr'termination resulting from an objection by Borrower.

¥ Borrower fails to mairdain any of the coverages deseribed above, Lender may obtain insurance
coverage, at Lender's option an” Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall eover Lender, but might or might
not protect Borrower, Borrower's equitysiny the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowlcedges that the cost of the insurance paverage 50 obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any aiounts disbursed by Lender under this Section 3 shalt
hecome additional debt of Borrower secured by this Sceurity Instrument. These amounts shall bear interest
at the Note rafe from the date of disbursement and skalk bz payable. with such interest. upon notice from
Lender to Borrower requcsting payment.

All insurance policies required by Lender and renewats absuch policics shatl be subject to Lender's
right to disapprove such policics, chail include a standard rorigaee clause, and shall name Lender as
mortgagee and/or as an additional loss payec. Lender shall have the #igit to bold the policies and rencwal
certificates. If Lender requires, Borrower shall promptly give (o Lender 21t receipts of paid premiums and
renewal notices. IF Borrower obtains any form of insurance coverage, nin stherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a/steidard morlgage clause and
shall name Lender as mortgagee and/or as an additional loss payec.

fn the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make prool of loss il not made promptly by Borrower. Unless Lender and Borrdwer) otherwisc agree
in writing, any insurance procceds. whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economicsiby” feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have theright to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property (o wsure the
work has been completed to Lender's satistaction, provided that such inspection shall be undertaken
promptly. Lender may disburse procecds for the repairs and restoration In a single payment or in a series
ol progress payments as the work 1s completed. Unless an agreement is made in writing or Applicable Law
requires nterest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or carmings on such proceeds. Fees for public adjusters, or other third partics, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not cconomically [easible or Lender's security would be lessened, the insurance

proceeds shall be applicd 1o the sums secured by this Sceurity Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. II Borrower does not respond within 30 days to a notice from Lender that the
insurance carricr has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In ecither event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b} any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage o< (he Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts-unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupapcy. Borrower shall occupy, cstablish, and use the Properly as Borrower's principal
residence within 00 days after the exccution of this Sccurity Instrument and shall continue to occupy the
Property as Borrower's/principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in witting, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which zx¢'peyond Borrower's control.

7. Preservation, Maintedance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Froperty, allow the Property to deteriorate or comunit waste on the
Property. Whether or not Borrower (is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from dereriorating or decreasing in value duc to is condition. Unless it is
determined pursuant to Section 3 that repad or restoration is not economically feasible, Borrower shall
promptly repair the Property 1f damaged "t avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with”Gamage 1o, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairc and restoration in a single payment or in a series of
progress payments as the work 1s completed. Tf the insutanCeor condemnation proceeds are not sufficient
{o repair or restore the Properly, Borrower is not relieved of Bedrower's obligation for the completion of
such repair or restoration.

Lender or is agent may make reasomable entrics upon and irspCetions of the Property. Tt has
reasonable cause, Lender may inspeet the interior of the improvemenis.or the Property. Lender shall give
Borfower nolice at the time of or prior to such an interior inspection specityirg such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defanlt 17 duiing the Loan application
process, Borrower or any persons of cntitics acting at the dircction of Borrowsr or with Borrower's
knowledge or consent gave materially false, nusleading, or inaccurate information.or statements to Lender
{or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's osierancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Insterment. [f
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, () there
is a legal procecding that might significantly affect Lender's interest in the Property and/or rights under
this Sccurity Instrument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture. for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate o protect Lender's inferest in the Properly and rights under this Sccurity
Instrument, including protecting and/or assessing the value of the Property, and sccuring and/or repairing
the Property. Lender's actions can include, but are not limited to- (a) paving any sums secured by a lien
which has priority over this Sceurity tnstrument; (b) appearing in court: and (c) paying reasonable
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attorneys' fees to protect its intercst in the Property and/or rights under this Security Instrument, including
its securcd position in a bankruptcy proceeding. Sccuring the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, climinate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and 1s not
under any duty or obligation to do so. It is agreed that Lender curs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
paymeni.

If this-Security Instrument is on a leaschold, Borrower shall comply with all the provisions of the
lcasc. Tf Ssarrower acquires fee title to the Property, the teasehold and the fec fitle shall not merge unless
Lender agrees to the merger in writing.

10. Mor ga se Insurance. If Lender required Morigage Insurance as a condition of making the Loan,
Borrower shall piy fae premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insuraiies coverage required by Lender ceases to be available from the mortgage msurer that
previously provided sweh fasurance and Borrower was required to make scparately designated payments
toward the premiums for/Mortgage Insurance, Barrower shall pay the premiums required lo obtain
coverage substantially «juivalent to the Mortgage Insurance previously in effect, at a cost substantially
cquivalent to the cost to Boirawverof the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender- If substantially cquivalent Mortgage Insurance coverage is not
available. Borrower shall continue t¢ pay to Lender the amount of the separately designated payments that
were duc when the insurance coverage/censed to be in effect. Lender will accepl, use and retain these
payments as a non-refundable loss reseivein licu of Morlgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact thai #se Loan is ultimately paid in foll, and Lender shall not be
required to pay Borrower any tnterest or carnings on.such loss reserve. Lender can no longer require loss
rescrve payments il Mortpage Insurance coverage/{in the amount and for the period that Lender reguires)
provided by an insurer sclected by Lender again prcomes available, is obtained, and Lender requires
separalely designated payments toward the premiums for Morlgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrowe: was required to make separately destgnated
payments foward the premiums for Mortgage Insurance, Barrower shall pay the premiums required fo
maintain Morteage Insurance in effect. or to provide a nop-reiundable loss reserve, until Lender's
requirement for Mortgage [nsurance ends in accordance with any writenagrecment between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Seetion 10 affects Borrower's obligation to pay interest at the rate providgedia the Note.

Mortgage Insurance reimburses Lender (or any cntity that purchases fiic Note) for certam losscs it
may incur if Borrower does not repay the Loan as agreed. Borrower is nura/party to the Morlgage
Insurance.

Mortgage insurers cvaluate their total risk on all such insurance in force frora timato time, and may
enter into agreements with other parties that share or modify their risk, or reduce lossts. These agreements
are on terms and conditions that are satisfactory to the mortgage insurcr and the other party (ot parties) (o
thesc agreements. These agreements may require the mortgage insurer to make payments usipg any source
of funds that the morteage insurer may have available (which may include funds obtained frem Mortgage
Insurance premiums).

As a result of these agreements, Lendur, any purchaser of the Note, another tnsurer. any TCINSUTCT,
any other entity, or any atliliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. T such agrecment
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(2) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homcowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellancous Proceeds; Forfeiture. All Miscellancous Proceeds are hereby
assigned to and shall be paid to Lender.

if the Property is damaged, such Miscellancous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lesscned.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lendethas had an opportunity to inspeet such Property to ensure the work has been completed to
Lender's “saiistaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and Jestoration in a single disbursement or in a series of progress payments as the work is
completed. Uriless sn agrecment is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or carnings on such
Miscellaneous Proce=ds. If the restoration or repair is not cconomically feasible or Lender's security would
be lessened, the Misceliapcous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with-the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided forin Section 2.

In the event of a total wlapg, destruction, or loss in vatlue of the Property, the Miscellancous
Proceeds shall be applied to the sumssecured by this Security Instrument, whether or not then duc, with
the excess, it any, paid 1o Borrower.

In the event of a partial taking, desiruetion. or loss in value of the Property in which the fair markel
value of the Property immediately before fiie) partial taking, destruction, or loss in value 1s equal to or
preater than the amount of the sums securci “uethis Sceurity Instrument immediately before the partial
taking, destruction, or loss in value, unless Borroyeer and Lender otherwise agree in wriling, the sums
sccured by this Security Instrument shall be relluced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: () the total @yiount ol the sums secured immudiately hefore the
partial taking, destruction, or loss in value divided By (b) the fair markel value of the Property
immediately before the partial taking, destruction, or foss i vitine. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in vaiuc of the Property in which the fair market
value of the Property immediately before the partial taking, des‘mction, or loss in value ts less than the
amount of the sums sceured immediatcly before the partial taking, 4csiruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous 2roce<ds shall be applied to the sums
seeured by this Sccurity Instrument whether or not the sums are then dus

If the Property 1s abandoned by Borrower, or if, afler notice by Laader to Borrower that the
Opposing Party (as defined in the next sentence) offers to make an award to/teiile a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is giveny Lender is authorized
to colleet and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sumns secured by this Sccurity Instrument, whether or not then duc. "Opposing Party” 13can, the third party
that owes Borrower Miscellancous Proceeds or the party against whom Borrower has a righi-of action in
regard (0 Miscellancous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is blgun_that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment ol Londer's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, 1f
acceleration has occurred, reinstate as provided in Scetion 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment. precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property
arc hercby assigned and shall be paid o Lender.

All Miscellaneous Proceeds that are not applicd to restoration or repair of the Property shall be
applicd in the order provided for tn Sectton 2.

12. Borrower Not Released; Forbearanee By Lender Not a Waiver, Extension of the time Tor

payment or modification of amortization of the sums sceured by this Security Instrument granted by Lender
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1o Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commcence proceedings against
any Suceessor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Sccurity Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, entilies or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but docs not exccute the Note (a "co-signer"): (a) is co-signing this
Security Inserument only to mortgage, grant and convey the co-signer's interest in the Property under the
terms of <hiz-3ecurity Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; =nd.{c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any acedmrandations with regard to the terms of this Security Instrument or the Nofe without the
co-signer’s conssit.

Subject 1o thel provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations‘tnaer this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights an'f benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liabitity under this Sccurity Instrument unless Lender agrees to such release in
writing. The covenants and agrielaents of this Security Instrument shall bind (except as provided in
Section 20} and benetit the snccessors and assigns of Lender.

14. Loan Charges. Lender mey charge Borrower fees for scrvices performed in connection with
Borrower's default, for the purpose of Orolecting Lender's interest in the Property and rights under this
Security Instrument, including, but not timited to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees, the absence of expiuss authority in this Sceurity Instrument to charge a speeific
fee to Borrower shall not be construed as a prohibitioiion the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicabie Law.

If the Loan is subject 10 a law which sets maximuim Joan charges, and that law is finally interpreted so
that the interest or other oan charges colleeted or to be Collected in connection with the Loan exceed the
permitted limits, then: {a) any such loan charge shall be raduled by the amount necessary to reduce the
charge to the permitted limit; and (b} any sums already collected from Borrower which exceeded permilted
limits will be refunded to Borrower. Lender may choose to mike this refund by reducing the principal
owed under the Note or by making a dircct payment to Borrowd. It a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepuyinent charge (whether or not a
prepayment charge is provided for under the Note). Borrower's aceeptaies of any such refund made by
direct payment 1o Borrower will constitute a waiver ol any right of action Batrewer might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Sceurity Instrument
must be in writing. Any notice to Borrower in connection with this Sceurtty Instrumens shall be deemed 1o
have been given to Borrower when mailed by [irst class mait or when actually deliveraliao Borrower's
notice address if sent by other means. Notice to any one Borrower shall constitute noliceto/ail Borrowers
unless Applicable Law expressty requires otherwise. The notice address shall be the Propedty, Address
undess Borrower has designated a substitute notice address by notice to Lender. Borrower shail promptly
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address. then Borrower shall only report a change ol address throngh that specificd procedure.
There may be only one designated notice address under this Sceurity Instrument @t any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated hercin unless Lender has designated another address by notice to Borrower. Any notice i
conncetion with this Sceurity Instrument shall not be deemed to have been given to Lender untit actually
received by Lender. If any notice required by this Sccurity Instrument s also required under Applicable
Law. the Applicable Luw requirement will satisly the corresponding requirement under this Sceurity
[nstrument.
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16. Governing Taw; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any act'on.

17. Bseerower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Tranasfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial iaterests transferred in a bond for deed, contract [or deed, installment sales contract or
escrow agreement, tle tifent of which is the transfer of title by Borrower at a furure date to a purchascr.

If all or any part ol t%i¢ Property or any Interest in the Property is sold or transterred (or if Borrower
is not a natural person and/abeneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may rcouire immediate payment in full of all sums secured by this Security
Instrument. However, this option Shall not be exercised by Lender il such exercise is prohibited by
Applicable Law.

If Lender cxercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days fom the date the notice is given in accordance with Section 15
within which Borrower must pay all sums/seoured by this Sceurity Instrument. If Borrower fails to pay
these sums prior to the expiration of this pased, Lender may invoke any remedies permitted by this
Security Instrument without further notice or deman<oa Borrower.

19. Borrower's Right to Reinstate After Acceleration. 1f Borrower meets ceriain conditions,
Borrower shall have the right to have enforcement of this Sceurity Instrument discontinued at any time
prior to the carlicst of: (a) live days before sale of the @reperty pursuant to Section 22 of this Security
Instrument; (b} such other period as Applicable Law might apedify for the termination of Borrower's right
to reinstate; or {¢) entry of a judgment enforcing this Sceurity’ Instrument. Those conditions arc that
Borrower: {a) pays Lender all sums which then would be due wader this Security Instrument and the Note
as il no acceleration had occurred; (b) cures any default of any other covinants or agreements; (c) pays all
expenses incurred in enforcing this Sceurity Instrument, including, but wot fimited to, reasonable attorneys'
fees, property inspection and vatuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
rcasonably require to assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation to pay the sums sccured by this Security Insirument, shall continue
unchanged unless as otherwise provided under Applicable Law. Lender may require/that Borrower pay
such reinstatement sums and expenses in one or more of the following forms, as selecter by Lender: (a)
cash; (b} money order; (¢} certified check. bank check, treasurer's cheek or cashier's chedk /provided any
such check is drawn upon an institution whose deposits arc insured by a federal agency. instewacatality or
entity; or (d} Flectronic Funds Transfer. Upon reinstatement by Borrower, this Security Instivrnent and
obligations sceured hereby shall remain fully effective as il no acceleration had occurred. However, this
right to rcinstate shall not apply in the case of aceeleration under Scetion 18,

20). Sale of Note; Change ol Loan Servicer; Notiee ol Grievanee. The Note or a parlial intcrest in
the Note (together with this Sceurity Instrurent) can be sold onc or more times without prior notice to
Borrower. A sule might result in a change in the entity (known as the "Loan Servicer™) that collects
Periodic Payments duc under the Note and this Sceurity [nstrument and performs other mortgage loan
servicing obligations under the Note, this Sceurity Instrument. and Applicable Law. Therc atso might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there s a change of the Loan
Servieer, Borrower will be given written notice of the change which will state the name and address of the

new Loan Servieer, the address to which payments should be made and any other information RESPA

13144258 13144258

ILLINOIS - Single Family - Fannie MaeiFreddie Mac UNIFORM INS TRUMENT WITH ME m

@ -HA (IL) 0810) Page 11 ¢f 15 iratials: / Form 3014 101
®

hAL




1201210103 Page: 13 of 16

UNOFFICIAL COPY

requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan 1s
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a suceessor Loan Servicer and are not
assumed by the Note purchascer unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party “herelo a reasonable period afier the giving of such notice (0 lake corrective action. If
Appticable Law provides a time period which must ¢lapse belore certain action can be taken, that fime
period will bd duemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to sire given to Borrower pursuant to Scction 22 and the notice of acceleration given to
Borrower pursuant o ection |8 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Mazardous Substances. As uscd in this Section 21: (1) "Hazardous Substances” are those
substances defined as toxic orhzzidous substances, pollutants. or wastes by Environmental Law and the
[ollowing substances: gasoline, keroscis, other flammable or toxic petroleum products, toxic pesticides
and herbicides. volatile solvents, materiale containing asbestos or formaldehyde, and radicactive materials;
(b} "Environmental Law" mcans federal lzwsand laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protaition; (¢) "Environmental Cleanup” includes any response
action. remedial action, or removal action, as defired, in Environmental Law: and (d) an “Environmental
Condition” means a condition thal can cause, contribute o, or otherwise trigger an Fovironmental
Cleanup.

Barrower shall not cause or permit the presence, use; disnosal, storage, or release ol any Hazardous
Substances, or threaten to release any Hazardous Substances, o' or in the Property. Borrower shall not do,
nor allow anvonc elsc to do, anything affecting the Property (2)hat is in violation of any Environmental
Law, {(b) which creates an Environmental Condition, or {¢) which, dhe to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the valiew? the Property. The preceding
two senfences shatl not apply to the presence, use, or storage on the Property of small quantitics of
Hazardous Substances that arc generally recognized fo be appropriate to norinal residential uses and 1o
mainicnance of the Property (including, but not limited to, hazardous substances i consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, cla'm, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Proscnty and any
Hazardous Substance or Envirommental Law of which Borrower has actual knowlicdes, ¢(b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, releascoriitreat of
release of any Hazardous Substance, and (¢} any condition caused by the presence, usce or release of a
Hazardous Substance which adversely affects the value of the Property. 1 Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affuecting the Property is necessary, Borrower shalt prompily take alb necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on

Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cared; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Sccurity Instrument, foreclosure by judicial proceeding and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to assert in the
foreclosuré proceeding the non-existence of a default or any other defense of Borrower to acceleration
and foreclosvi<. If the default is not cured on or hefore the date specified in the notice, Lender at its
option may reqrire immediate payment in full of all sums secured by this Security Instrument
without further {eriand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to ulect all expenses incurred in pursning the remedies provided in this Seetion 22,
including, hut not limites to, reasonable attorneys’ fees and costs of title evidence.

23. Release. Upon paymintof all sums sccured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
rcleasing this Security Instrument, bt on'y if the fee is paid to a third party for services rendered and the
charaing of the fec is permitted under Appiisable Law

24. Waiver of Homestead. In accordarcd with Minois law, the Borrower herchy releases and waives
all rights under and by virtue of the llinois homesteat exemption laws.

25. Placement of Collateral Protection Insurance. Finless Borrower provides Lender with evidence
of the insurance coverage required by Borrower's agrecmerd with Lender, Lender may purchase insurance
at Borrower's cxpense o proteet Lender's interests in Borrowsars<collateral. This insurance may, but need
not, proteet Borrower's interests. The coverage that Lender purchases may not pay any claim that
Borrower makes or any claim that is made against Borrower in conricction with the collateral. Borrower
may later cancel any insurance purchased by Lender, bul only afler providing Lender with cvidence that
Borrower has obtained insurance as required by Borrower’s and Lender's| agreement. H Lender purchases
insurance for the collateral, Borrower will be responsible for the costs of that insurance, including interest
and any other charges Lender may impose in connection with the placement bf the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the inwirance may be added to
Borrower's total outstanding balance or obligation. The costs of the insurance may be riore than the cost of

insurance Borrower may be able to obtain on its own.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses: /}
7= O K
LA {Scal)
%n C. Utz -Borrower
2 WU
A M MV (Scal)
Nicole M. Utz -Borrower
Z 0 (Seal) (Sealy
'B(] rosver -BOI'I’U\\'C["
(Seal) /X (Scab
—BUI'I’O\\"L’[ -Borrower
(Scal) (Seal)
-Borrower -Borrower
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STATE O NOIS, £ook / County ss:
I, Mﬂé \\ /f) , a Notary Public in and for said county and

state do hereby corfify that Jon C. Utz and Nicole M. Utz

personally known to me to be the same person(s) whose name(s) subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that he/she@;:y;{igned and delivered the said
mnstrument as his/her/tlfeir free and voluntary act, for the uses and purpodestherein set forth.

Gitven upder my hand and official scal, this 9th day of January, 2012
My Commission Exjliees; L e R ,tqdj\
Solod NG b N
Notary Public
PR v

. STAAL
S ILLINOIS %
v pUBLIC, STATE OF ILL!
;:‘?I%messaow EXPIRES 10/16f2014
o ’ : it '“',J\Ar‘..’\-f‘

o

PREMIER T];I‘rli_lléwa
1350 W. NORTHWES AY
:RLINGTON HEIGHTS, IL 60004

(847) 255-7100
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