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This AGREEMENT FOR 'THE SALE AND REDEVELOPMENT OF LAND
(“Agreement”) is made on or as of the 23rd day of December, 2011, by and between the CITY
OF CHICAGO, an Illinois municipal ‘esrjoration and home rule unit of government (“City”),
acting by and through its Department o: Hsusing and Economic Development (“DHED”),
having its principal offices at City Hall, 121 lorth LaSalle Street, Chicago, Illinois 60602 and J
D REAL ESTATE, INC., an Illinois corporation {“Developer”), whose offices are located in
care of James Dremonas, 128 Oak Ridge Drive, Burr'Pidge, [llinois 60527.

RECITAL>

WHEREAS, pursuant to ordinances adopted by the City Council of the City of Chicago
("City Council”) on February 16, 2000, and published at pages 25274-25432 of the Journal of
the Proceedings of the City Council (“Journal™) of such date, a certain redevelopment plan and
project (as amended, the “Plan”) for the Central West Tax Increment Financing Redevelopment
Project Area (the “Area”) was approved pursuant to the Illinois Tax Increnieat Allocation
Redevelopment Act, as amended (65 1L.CS 5/11-74.4-1 et seq. (“Act”), the Area’ was designated
as a redevelopment project area pursuant to the Act, and tax increment allocation linanving was
adopted pursuant to the Act as a means of financing certain Area redevelopment project costs
incurred pursuant to the Plan; and

WHEREAS, the Developer desires to purchase from the City the real property
commonly known as the southeast corner of West Madison Street and South Western Avenue,
Chicago, Ilinois 60612, which consists of the assemblage of twenty seven (27) vacant tax
parcels and certain vacated alleys (“Vacated Alleys™), all as legally described on Exhibit A
attached hereto (the “Property™); and

WHEREAS, the Property is located in the Area; and
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WHEREAS, the Developer intends to construct a commercial strip center consisting of
a Pete’s Fresh Market grocery store of approximately 55,170 square feet and 11,271 square feet
of additional retail space and a total of approximately one hundred sixty-six (166) on-site parking
spaces on the Property (the “Project”) as more fully described on Exhibit B attached hereto; and

WHEREAS, the Project is consistent with the goals and objectives of the Plan, which
include creating a cohesive and vibrant urban mixed use community and facilitating the
assembly, preparation and marketing of vacant and underutilized sites for new retail, commercial
and residential development, as well as off-street parking areas; and

WHEREAS, the September 21, 2009 appraised fair market value of the Property,

including the“Vacated Alleys, was Six Million Five Hundred Thousand and no/100 Dollars
($6,500,000); ana

WHEREAS; 2 pertion of the consideration for the transfer of the Property consists of a
One Million and no/100 Dallars (81,000,000.00) cash payment by the Developer to the City at
the Closing (as defined in Secti on 4 below); and

WHEREAS, as additional consideration for the transfer of the Property, the Developer
has also agreed to construct the Pr dieet in accordance with the terms and conditions of this
Agreement and the Working Drawings and specifications defined in Section 10 below: and

WHEREAS, the City Council, pursuant.to.an ordinance adopted on September 8, 2010,
and published at pages 99173 through 99215 in the Journal of such date, authorized the sale of
the Property to the Developer, subject to the executiony delivery and recording of this Agreement;
and

WHEREAS, the City Council, pursuant to an ordinance ariopted on July 6, 2011, and
published at pages 3467 through 3473 in the Journal of such date, avthorized the vacation of the
Vacated Alleys legally described on Exhibit A and incorporated in the Property, all to be
conveyed to the Developer subject to the terms of this Agreement; and

WHEREAS, the Developer and the City acknowledge that the implénieatation of the
policies and provisions described in this Agreement will be of mutual benefit t3.ihe Developer
and the City;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

SECTION 1. INCORPORATION OF RECITALS.

The foregoing recitals constitute an integral part of this Agreement and are incorporated
herein by this reference with the same force and effect as if set forth herein as agreements of the
parties,
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SECTION 2. PURCHASE PRICE.

The City hereby agrees to sell, and the Developer hereby agrees to purchase, upon and
subject to the terms and conditions of this Agreement, the Property, for the sum of One Million
and no/100 Dollars ($1,000,000.00) (“Purchase Price™), to be paid to the City at the Closing (as
defined in Section 4) in cash or by certified or cashier’s check or wire transfer of immediately
available funds. Except as specifically provided herein to the contrary, the Developer shall pay
all escrow fees and other title insurance fees and closing costs. The Developer acknowledges
and agrees that the Purchase Price is approximately Five Million Five Hundred Thousand and
n0/100 Dollars ($5,500,000) less than the appraised fair market value of the Property, and that
the City has enly agreed to sell the Property to the Developer for the Purchase Price because the
Developer hasagreed to execute this Agreement and comply with its terms and conditions.

SECTION 3. ZAPNEST MONEY AND PERFORMANCE DEPOSIT.

3.1 Earnest Money. The Developer has previously deposited with the City the
amount of Three Hundred Twenty-Five Thousand and no/100 Dollars ($325,000.00) (“Earnest
Money™), which shall be creditéd acainst the Purchase Price at the Closing (as defined in Section
4 below).

3.2 Performance Deposit. The Developer has previously deposited with the City the
amount of Three Hundred Twenty-Five Thousand and no/100 Dollars ($325,000.00), as security
for the performance of its obligations under this Agreement (“Performance Deposit™), which the
City will retain until the City issues a Certificate of Completion (as defined in Section 13).

3.3 Interest. The City will pay no interest tothe Developer on the Earnest Money or
Performance Deposit.

SECTION 4. CLOSING.

The closing of the transaction contemplated by this Agreement’ (“Closing™) shall take
place at the downtown offices of Greater IHinois Title Company (“Title Company™). 120 North
LaSalle Street, Chicago, Iilinois 60602, within thirty (30) days after the Developer has satisfied
all conditions precedent set forth in Section 9, or on such date as the partics mutuzily.agree upon
in writing (the “Closing Date™); provided, however, in no event shall the Closing oceut any later
than January 31, 2012 (the “Qutside Closing Date™), unless DHED, in its sole discretion, extends
the Outside Closing Date,

SECTION 5. CONVEYANCE OF TITLE,

5.1 Form of Deed. The City shatl convey the Property to the Developer by quitclaim
deed (“Deed™), subject to the terms of this Agreement and the following (collectively, the
“Permitted Exceptions™):

(a) the Plan for the Area; and
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(b} standard exceptions in an ALTA title insurance policy; and

(©) general real estate taxes and any special assessments or other taxes that are
not yet due and owing; and

(d)  all easements, encroachments, covenants and restrictions of record and not
shown of record that will not adversely affect the use and insurability of the Property for

the development of the Project; and

(e) such other title defects as may exist that wil! not adversely affect the use
of tiae\Property for the development of the Project; and

{f any and all exceptions caused by the acts of the Developer or its agents.

52 Recoiding Costs. The Developer shall pay to record the Deed, this Agreement,
and any other documenis incident to the conveyance of the Property to the Developer.

SECTION 6. TITLE AND SORVEY.

6.1  The Developer acknowiedges that the City has delivered to the Developer a
commitment for an owner’s policy of {it%e insurance for the Property (the “Title Commitment™)
from the Title Company, showing the City in title to the Property. The Developer shall be solely
responsible for and shall pay all costs associaed with updating the Title Commitment (including
all search, continuation and later-date fees), and obtaining any title insurance, extended coverage
or other endorsements it deems necessary. The Devéloper shall also be solely responsible for
and shall pay all costs associated with obtaining any suryey it deems necessary, including any
survey required to induce the Title Company to waive the standard exceptions in an ALTA title
insurance policy.

6.2 The City shall use reasonable efforts to obtain the ~waiver or release of any
delinquent real estate tax liens on the Property prior to the Closing, to e'extent such tax liens
can be waived or released through submission of an abatement letter to thz Cook County
Treasurer or a motion to vacate a tax sale. If the City is unable to obtain the wWaiveror release of
any such tax liens or is unable to cause the Title Company to insure over such taxicns, or if the
Property is encumbered with any other unpermitted exceptions, the Developer shali have the
option to do one of the following: (a) accept title to the Property subject to the exceptions, which
shall then become Permitted Exceptions, without reduction in the Purchase Price; or (b)
terminate this Agreement by delivery of written notice to the City at least fourteen (14) days
prior to the Closing, in which event this Agreement shall be nuill and void and, except as
otherwise specifically .provided herein, neither party shall have any further right, duty or
obligation hereunder, and the Earnest Money and Performance Deposit shall be returned to the
Developer. If the Developer elects not to terminate this Agreement as aforesaid, the Developer
agrees to accept title subject to the unpermitted exceptions. The Developer shall be responsible
for all taxes accruing or otherwise payable after the Closing.

SECTION 7. BUILDING PERMITS AND OTHER GOVERNMENTAL APPROVALS.
s\ Petes RDAv7. doc 4
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The Developer shall apply for all necessary building permits and other required permits
and approvals for the construction of the Project no later than three hundred sixty-five (365) days
after the City Council authorizes the sale of the Property, and shall pursue such permits and
approvals in good faith and with all due diligence.

SECTION 8. PROJECT BUDGET AND PROOF OF FINANCING.

The total budget for the Project is currently estimated to be Eighteen Million Three
Hundred Seventy Four Thousand and no/100 Dollars ($18,374,000.00) (the “Preliminary Project
Budget”). Piior to the Closing Date, the Developer shall submit to DHED for approval a final
project budgct materially consistent with the Preliminary Project Budget (“Budget”™) and
evidence of funds adequate to finance the purchase of the Property and the construction of the
Project (“Proofof#irancing™). The Developer acknowledges that the City’s agreement to sell
the Property for the Purchase Price is premised on the Budget accurately setting forth the
Project’s costs. The Prosf of Financing shali include binding commitment letters from the
Developer’s lenders, if any, 41)if no lender is providing financing, liquid funds of the Developer
evidencing the Developer’s abilitv-to make an equity contribution in the amount necessary to
finance the costs of the Project. 'n the event that the Developer elects to initially close without
any third party lender financing, the Leveloper may, subsequent to such closing, and with the
prior written consent of DHED, obtain thir4 party lender financing for the Project in such amount
and on such terms as may be reasonably accentable to DHED and, in connection therewith, may
grant the third party lender providing such financing a first mortgage lien on the Property,
provided, however, that such lien shall be subject-icthe terms and conditions of this Agreement.
In connection with such financing, the Commissionér0f DHED shall have the authority to enter
Into a subordination document or such ancillary docunients as may be required, subject to the
review and approval of the Corporation Counsel,

SECTION 9. CONDITIONS TO THE CITY’S OBLIGATION F0).CLOSE,

The obligations of the City under this Agreement are contingent upon each of the
following being satisfied on or before the Closing Date:

9.1  Final Governmental Approvals. The Developer shall have deliveréed-to the City
evidence of application for all building permits and other final governmental approvais nzcessary
to construct the Project,

92 Budget and Proof of Financing. The City shall have approved the Developer’s
Budget and Proof of Financing.

9.3 Simultaneous Financing Closing. The Developer shall close the lender financing,
if any, necessary for the Project, or otherwise provide evidence reasonably satisfactory to the
City of its ability to self-finance the Project,

9.4 Insurance. The Developer shall have delivered to the City evidence of insurance

reasonably acceptable to the City. The City shall be named as ag additional insured on all
s\ Petes RDAv7 doc 5
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liability insurance policies and as a loss payee on all property insurance policies from the
Closing Date through the date the City issues the Certificate of Completion (as defined in
Section 13 below). With respect to property insurance, the City will accept an ACORD 28 form.
With respect to liability insurance, the City will accept an ACORD 25 form, together with a copy
of the endorsement that is added to the Developer’s policy showing the City as an additional
insured.

9.5 Legal Opinion. The Developer shall have delivered to the City a legal opinion in
substantially the form attached hereto as Exhibit C.

9.6, Due Diligence. The Developer shall have delivered to the City due diligence
searches in its"name (UCC liens, state and federal tax liens, pending suits and judgments in Cook
County and th= 1J.S. District Court for the Northern District of Illinois, and bankruptcy), showing
no unacceptabie-ieis, litigation, judgments or filings, as reasonably determined by the
Corporation Counset.

9.7 Organization and Authority Documents. The Developer shall have delivered to
the City the Developer’s articles of incorporation, including all amendments thereto, as furnished
and certified by the Ilinois Secretary of State: the by-laws of the Developer, as certified by the
secretary of the Developer; resolutions authorizing the Developer to execute and deliver this
Agreement and any other documents required to complete the transaction contemplated by this
Agreement and to perform its obligations' under. this Agreement; a certificate of good standing
from the Illinois Secretary of State dated no 1nore than thirty (30) days prior to the Closing; and
such other corporate authority and organizationardoéuments as the City may reasonably request.

9.8  Site Remediation Enrollment. If the Developer, in the Developer's sole
discretion, determines that it is necessary or appropriate, the Doveloper shall enroll the Property
in the Illinois Environmental Protection Agency’s Site Remeaiation Program (“SRP") prior to the
Closing Date.

9.9 MBE/WBE and City Residency Hiring Compliance Plan The Developer and the
Developer’s general contractor and all major subcontractors shall meet with staff from DHED
regarding compliance with the MBE/WBE, city residency hiring, prevailiag wage and other
requirements set forth in Section 23, and at least seven (7} days prior to the Clesing Date, the
City shall have approved the Developer’s compliance plan in accordance with Section 23.4.

9.10  Representations and Warranties. On the Closing Date, each of the representations
and warranties of the Developer in Section 24 and elsewhere in this Agreement shall be true and
correct.

9.11  Reconvevance Deed. Prior to the conveyance of the Property to the Developer,
the Developer shall deliver to the City a special warranty deed for the Property in recordable
form naming the City as grantee ("Reconveyance Deed™), for possible recording in accordance
with Section 19.6 below, if applicable.
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9.12  Other Obligations. On the Closing Date, the Developer shall have performed all
of the other obligations required to be performed by the Developer under this Agreement as and
when required under this Agreement.

If any of the conditions in this Section9 have not been satisfied to the City's reasonable
satisfaction within the time periods provided for herein, the City may, at its option, either issue a
written letter extending the time for satisfying such condition by up to six (6) months, or waiving
such condition, or, in the alternative, may terminate this Agreement by delivery of written notice
to the Developer at any time after the expiration of the applicable time period, in which event
this Agreement shall be null and void and, cxcept as otherwise specifically provided, neither
party shall’have any further right, duty or obligation hereunder. In the event of a termination
(and subject 26 Section 19.5 below), the City shall be entitled to retain the Earnest Money but
shall return tae’ Performance Deposit to the Developer.  Any forbearance by the City in
exercising its right *o terminate this Agreement upon a default hereunder shall not be construed
as a waiver of such righi

SECTION 10. CONSTRUCTION REQUIREMENTS.

10.1  Site Plans.  Th: Developer shall construct the Project on the Property in
accordance with the final design deve'opment drawings and specifications prepared by Angelo
Stamatoukos, dated June 15 | 2012 which have been approved by DHED (“Working
Drawings and Specifications™) and which are-identified on Exhibit D. No material deviation
from the Working Drawings and Specifications may be made without the prior written approval
of DHED. If the Developer submits and DHED 2 proves revised design development drawings
and specifications after the date of this Agreeincrt, the term “Working Drawings and
Specifications” as used herein shall refer to the revised design development drawings and
specifications upon DHED’s written approval of the sanie.

10.2  Relocation of Utilities, Curb Cuts and Driveways! The Developer shall be solely
responsible for and shall pay all costs associated with: (a) the relncation, installation or
construction of public or private utilities, curb cuts and driveways; (b) the repair or
reconstruction of any curbs, vaults, sidewalks or parkways required in Connection with or
damaged as a result of the Developer's construction of the Project; (c) the vemoval of existing
pipes, utility equipment or building foundations; and (d) the termination of existing water or
other services. The City shall have the right to approve any streetscaping providged by the
Developer as part of the Project, including, without limitation, any paving of sidewalks,
landscaping and lighting,

10.3  City’s Right to Inspect Property. For the period commencing on the Closing
Date and continuing through the date the City issues a Certificate of Completion, any duly
authorized representative of the City shall have access to the Property at all reasonable times for
the purpose of determining whether the Developer is constructing the Project in accordance with
the terms of this Agreement and all applicable federal, state and local statutes, laws, ordinances,
codes, rules, regulations, orders and judgments, including, without limitation, Sections 7-28 and
11-4 of the Municipal Code of Chicago relating to waste disposal (collectively, “Laws™).
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10.4  Barricades and Siens. Promptly after the execution of this Agreement, the
Developer shall, at its sole cost and expense, erect and maintain such signs as the City may
reasonably require identifying the Property as a City redevelopment project. Prior to the
commencement of any construction activity requiring barricades, the Developer shall install
barricades of a type and appearance satisfactory to the City and constructed in compliance with
all applicable Laws. DHED shall have the right to approve the maintenance, appearance, color
scheme, painting, nature, type, content and design of all barricades, which approval shall not be
unreasonably withheld or delayed. The Developer shall erect all signs and barricades so as not to
interfere with or affect any bus stop or train station in the vicinity of the Property.

10,5 LEED Certification. The Developer shall construct the Project in compliance
with the "Lzedership in Environmental and Energy Design" ("LEED") guidelines and
requirements which are necessary for the Project to achieve LEED-certified status. Upon
completion of the Froject, Developer will submit written evidence from the U.S. Green Building
Council (“USGBC™) Aemonstrating that the Project has achieved LEED-certified status. The
Project will have at least 50% green roof, and the Developer will provide 50% Vehicle-Use Area
Shading within five years aft<r construction of the Project is complete.

10.6 NFR Letter. If th¢ Developer elects to enroll the Property in the SRP Program,
the Developer shall take such action( Peressary to obtain a comprehensive letter confirming that
no turther environmental remediation o5 ¢! Property is necessary (“NFR Letter").

10.7  Survival. The provisions of thiz Seztion 10 shall survive the Closing,
SECTION 1t. LIMITED APPLICABILITY.,

Any approval given by DHED pursuant to this” Agreement is for the purpose of this
Agreement only and does not constitute the approval required by the City's Department of
Buildings (“DOB™) or any other City department; nor does such ¢ppraval constitute an approval
of the quality, structural soundness or safety of any improvements loca*cd-or to be located on the
Property, or the compliance of said improvements with any Laws, private covenants, restrictions
of record, or any agreement affecting the Property or any part thercof,

SECTION 12. COMMENCEMENT AND COMPLETION OF PROJECT.

The Developer shall commence construction of the Project within thirty (30) days after
Closing or receipt of the building permits required for the initial construction to commence,
whichever is later, and shall complete the Project (as evidenced by the issuance of a Certificate
of Completion) within twelve (12) months after receipt of such initial permits; provided,
however, DHED may, in its sole discretion, elect to extend the construction commencement and
completion dates for up to six (6) months each by issuing a written extension letter. The
Developer shall give written notice to the City within five (5) days after it commences
construction. The Developer shall construct the Project in accordance with the Working
Drawings and Specifications and all Laws and covenants and restrictions of record.

SECTION 13. CERTIFICATE OF COMPLETION.
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The Developer shall request from the City a certificate of completion (“Certificate of
Completion™) upon the completion of the Project in accordance with this Agreement. Within
forty-five (45) days after receipt of a written request by the Developer for a Certificate of
Completion, the City shall provide the Developer with either the Certificate of Completion or a
written statement indicating in adequate detail how the Developer has failed to complete the
Project in conformity with this Agreement, or is otherwise in default, and what measures or acts
will be necessary, in the sole opinion of the City, for the Developer to take or perform in order to
obtain the Certificate of Completion. If the City requires additional measures or acts to assure
compliance, the Developer shall resubmit a written request for the Certificate of Completion
upon comrilance with the City's response. The Certificate of Completion shall be in recordable
form, and skall, upon recording, constitute a conclusive determination of satisfaction and
termination of the covenants in this Agreement and the Deed with respect to the Developer’s
obligations to consiruct the Project. The Certificate of Completion shall not, however, constitute
evidence that the Bevéloper has complied with any Laws relating to the construction of the
Project, and shall not‘serve as any “guaranty” as to the quality of the construction. Upon
recordation of a Certificate of Completion for the Project, the City shall return the Performance
Deposit to the Developer.

SECTION 14. RESTRICTIONS OM USE.
The Developer agrees that it:

14.1  Shall devote the Property or any-part thereof to a use that complies with the
Redevelopment Plan until the Redevelopment Plan expites.

142 Shall not discriminate on the basis of race.~valor, sex, gender identity, age,
religion, disability, national origin, ancestry, sexual orientation, ‘marital status, parental status,
military discharge status, or source of income in the sale, lease, rental. use or occupancy of the
Property or any part thereof or the Project or any part thereof,

143 Shall not permit any portion of the Property to be leased, used o occupied for the
purposes listed on Exhibit E without the prior written consent of DHED,“w!i~h shall be in
DHED's sole discretion,

14.4 " Shall use the Property to construct the Project in accordance with the Working
Drawings and Specifications and to operate a LEED-certified food store on the Property,
including construction and maintenance of an approximately 37,354 square foot green roof.

14.5  Traffic Increase. The Chicago Department of Transportation (“CDOT™) monitors
traffic patterns and the need for signalization on City streets. If motorized traffic around the
Property increases such that, in CDOT’s sole discretion, a traffic signal becomes necessary at the
corner of South Western Avenue and West Monroe Street, the Developer will design, install, and

pay all costs associated with such traffic s gnal. The total cost of this project shall not exceed
$350,000.
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The Developer acknowledges and agrees that the use restrictions set forth in this Section 14
constitute material, bargained for consideration for the City and are intended to further the public
policy of eliminating blight and redeveloping vacant and underutilized land.

SECTION 15. PROHIBITION AGAIN ST SALE OR TRANSFER OF PROPERTY.

Prior to the issuance of the Certificate of Completion for the Project, the Developer may
not, without the prior written consent of DHED, which consent shall be in DHED's sole
discretion: (a) directly or indirectly sell, transfer or otherwise dispose of the Property or any part
thereof or any interest therein or the Developer’s controlling interests therein (including without
limitation. 4 iransfer by assignment of any beneficial interest under a land trust); or (b) directly
or indirectly s5sign this Agreement. The Developer acknowledges and agrees that DHED may
withhold its consent under (a) or (b) above if, among other reasons, the proposed purchaser,
transferee or assigriec{or such entity’s principal officers or directors) is in violation of any Laws,
or if the Developer fziisto submit sufficient evidence of the financial responsibility, business
background and reputation of the proposed purchaser, transferee or assignee. If the Developer is
a business entity, no principal party of the Developer (e.g., a general partner, member, manager
or shareholder) may sell, transfer or assign any of its interest in the entity prior to the issuance of
the Certificate of Completion to'anyone other than another principal party, without the prior
written consent of DHED, which consent shall be in DHED’s sole discretion. The Developer
must disclose the identity of all limited rartners to the City at the time such limited partners
obtain an interest in the Developer.

SECTION 16. LIMITATION UPON ENCUMBXANCE OF PROPERTY.,

Prior to the issuance of the Certificate of Compiefion, the Developer shall not, without
DHEDYs prior written consent, which shall be in DHED’s s»ie discretion, engage in any
financing or other transaction which would create an encwibrance or lien on the Property,
cxcept as permitted under Section 8§ of this Agreement.

SECTION 17. MORTGAGEES NOT OBLIGATED TO CONSTRUCT.

Notwithstanding any other provision of this Agreement or of the Deed, tlie holder of any
mortgage authorized by DHED after the execution of this Agreement (or any afiriiate of such
holder) shall not itself be obligated to construct or complete the Project, or to guarantee such
consiruction or completion, but shall be bound by the other covenants running with the land
specified in Section 18. If any such mortgagee or its affiliate succeeds to the Developer’s

foreclosure, deed-in-lieu of foreclosure or otherwise, and thereafter transfers its interest in the
Property to another party, such transferee shall be obligated to complete the Project, and shall
also be bound by the other covenants running with the land specified in Section 18§.

SECTION 18. COVENANTS RUNNING WITH THE LAND.

The parties agree, and the Deed shal so expressly provide, that the covenants provided in
Section 12 (Commencement and Completion of Project), Section 14 (Restrictions on Use),
s\ Petes RDAV7 doc 10
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Section 15 (Prohibition Against Sale or Transfer of Property), and Section 16 (Limitation Upon
Encumbrance of Property) will be covenants running with the land, binding on the Developer
and its successors and assigns (subject to the limitation set forth in Section 17 above as to any
permitted mortgagee) to the fullest extent permitted by law and equity for the benefit and in
tavor of the City, and shall be enforceable by the City. The covenants provided in Section 12,
Section 15, and Section 16 shall terminate upon the issuance of the Certificate of Completion.
The covenants contained in Section 14.1, Section 14.3, and Section 14.4 shall terminate on the
date the Redevelopment Plan expires. The covenant contained in Section 14.2 shail have no
limitation as to time. The covenant contained in Section 14.5 shall terminate five (5) years after
the date of the City’s issuance of a Certificate of Completion

SECTION 15. PERFORMANCE AND BREACH.

19.1  Timeof the Essence. Time is of the essence in the Developer’s performance of its
obligations under this Agieement,

19.2 Permitted Dviays. The Developer shall not be considered in breach of its
obligations under this Agreemént in the event of a delay due to unforeseeable causes beyond the
Developer's control and without the Developer's fault or negligence, including, without
limitation, acts of God, acts of the nublic enemy, acts of the United States government, fires,
floods, epidemics, quarantine restricticns. strikes, embargoes and unusually severe weather or
delays of subcontractors due to such causes.~The time for the performance of the obligations
shall be extended only for the period of the delay.and only if the Developer requests an extension
in writing within twenty (20) days after the begining of any such delay.

19.3  Cure. If the Developer defaults in the prerformance of its obligations under this
Agreement, the Developer shall have sixty (60) days after written notice of default from the City
to cure the default, or such longer period as shall be reasoneh]v necessary to cure such default
provided the Developer promptly commences such cure and th 21cafter diligently pursues such
cure to completion (so long as continuation of the default does ro* ereate material risk to the
Project or to persons using the Project). Notwithstanding the foregoing, ¢ notice or cure period
shall apply to defaults under Sections 19.4 (c), (e) and (g).

194 Event of Default. The occurrence of any one or more of the folicwing, which is
not cured within the cure period provided for in Section 19.3 or expressly provided tor in this
Section 19.4 (if any), shall constitute an “Event of Default” under this Agreement:

(a) The Developer makes or furnishes a warranty, representation, statement or
certification to the City (whether in this Agreement, an Economic Disclosure Statement,
or another document) that is not true and correct.

(b) A petition is filed by or against the Developer under the Federal

Bankruptcy Code or any similar state or federal law, whether now or hereafter existing,
which is not vacated, stayed or set aside within thirty (30) days after filing.
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(¢)  The Developer fails to complete the Project in accordance with the time
line outlined in Section 12 above, or the Developer abandons or substantially suspends
construction of the Project.

(A} The Developer fails to pay real estate taxes or assessments affecting the
Property or any part thereof when due, or places thereon any encumbrance or lien
unauthorized by this Agreement, or suffers or permits any levy or attachment,
mechanic's, laborer's, material supplier's, or any other lien or encumbrance unauthorized
by this Agreement to attach to the Property unless bonded or insured over.

(¢)  The Developer makes an assignment, pledge, unpermitted financing,
encupibrance, transfer or other disposition in violation of this Agreement,

{) There is a material and adverse change in the Developer’s financial
condition ororerations.

(g)  The Developer fails to close by the Outside Closing Date, unless DHED,
in its sole discretion, extends the Outside Closing Date.

(h)  The Developtr. fails to perform, keep or observe any of the other
covenants, conditions, promises,-a<reements or obligations under this Agreement or any
other written agreement entered into wisk the City with respect to the Project.

19.5  Prior to Closing. If an Event of 1>efault occurs prior to the Closing, and the
default is not cured in the time period provided for i1 Section 19.3 above, the City may terminate
this Agreement, retain the Earnest Money, and institute Any action or proceeding at law or in
equity against the Developer. If, however, the Closing does neteceur due to a default by the City
in its obligations under this Agreement, then the City shall »tturn the Earnest Money and
Performance Deposit to the Developer.

19.6  After Closing. If an Event of Default occurs after the Closing but prior to the
issuance of the Certificate of Completion, and the default is not cured in the *ime period provided
for in Section 19.3 above, the City, may terminate this Agreement, retaii 11, Performance
Deposit, and exercise any and all remedies available to the City at law or in equity; including but
not limited to, the right to record the Reconveyance Deed, the right to re-endes and take
possession of the Property, terminate the estate conveyed to the Developer, and revest title to the
Property in the City (the “Right of Reverter™); provided, however, the City’s Right of Reverter
shall be limited by, and shall not defeat, render invalid, or limit in any way, the lien of any
mortgage authorized by DHED after the execution of this Agreement,

19.7  Resale of the Property. Upon the revesting in the City of title to the Property as
provided in Section 19.6, the City may complete the Project or convey the Property, subject to
any first mortgage lien, to a qualified and financially responsible party reasonably acceptabie to
the first mortgagee, who shall assume the obligation of completing the Project or such other
improvements as shall be satisfactory to DHED, and otherwise comply with the covenants that
run with the land as specified in Section 18.
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19.8  Disposition of Resale Proceeds. If the City sells the Property as provided for in
Section 19.7, the net proceeds from the sale, after payment of all amounts owed under any
mortgage liens authorized by DHED after the execution of this Agreement in order of lien
priority, shall be utilized to reimburse the City for:

(a)  costs and expenses incurred by the City (including, without limitation,
salaries of personnel) in connection with the recapture, management and resale of the
Property (less any income derived by the City from the Property in connection with such
management); and

()  all unpaid taxes, assessments, and water and sewer charges assessed
agains{ the Property; and

(c) aly’ payments made (including, without limitation, reasonable attorneys'
fees and court’ costs) to discharge or prevent from attaching or being made any
subsequent encumbranves or liens due to obligations, defaults or acts of the Developer;
and

(d)  any expenditues' made or obligations incurred with respect to construction
or maintenance of the Project; and

(e)  the land write-down amount of Five Million Five Hundred Thousand and
n0/100 Dollars ($5,500,000) that was not ineluded in the Purchase Price; and

(h) any other amounts owed to the Cy! y by the Developer.

After payment of such amounts, the Developer shall be-eniitled to receive any remaining
proceeds up to the amount of the Developer's equity investment i the Property (including any
amounts expended by the Developer in remediating the Property).

SECTION 20. CONFLICT OF INTEREST; CITY'S REPRESENTATIVES NOT
INDIVIDUALLY LIABLE.

The Developer represents and warrants that no agent, official or employee” 4t the City
shall have any personal interest, direct or indirect, in the Developer, this Agreement, the Property
or the Project, nor shall any such agent, official or employee participate in any decision relating
to this Agreement which affects his or her personal interests or the interests of any corporation,
partnership, association or other entity in which he or she is directly or indirectly interested. No
agent, official or employee of the City shall be personally liable to the Developer or any
successor in interest in the event of any default or breach by the City or for any amount which
may become due to the Developer or successor or with respect to any commitment or obligation
of the City under the terms of this Agreement,

SECTION 21. INDEMNIFICATION.
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The Developer agrees to indemnify, defend and hold the City harmless from and against
any losses, costs, damages, liabilities, claims, suits, actions, causes of action and expenses
(including, without limitation, reasonable attorneys' fees and court costs) suffered or incurred by
the City arising from or in connection with: (a) the failure of the Developer to perform its
obligations under this Agreement: (b) the failure of the Developer or any contractor or other
agent, entity or individual acting under the control or at the request of the Developer (“Agent™)
to pay contractors, subcontractors or materiai suppliers in connection with the construction and
management of the Project; (c) any misrepresentation or omission made by the Developer or any
Agent; (d) the failure of the Developer to redress any misrepresentations or omissions in this
Agreement or any other agreement relating hereto; and (e) any activity undertaken by the
Developerorany Agent on the Property prior to or after the Closing. This indemnification shall
survive the Closing or any termination of this Agreement (regardless of the reason for such
termination),

SECTION 22. INSPETION; CONDITION OF PROPERTY AT CLOSING.

22.1  “AsIs” Sale. /The City makes no covenant, representation or warranty, express or
implied, of any kind, as to the structural, physical or environmental condition of the Property or
the suitability of the Property for any purpose whatsoever, and the Developer agrees to accept the
property in its “as is,” “where is” and *'with all faults” condition. The Developer acknowiedges
that certain Phase 1I soil sampling work-aihe Property has indicated the presence of polynuclear
aromatic hydrocarbons ("PNAs") and lead above the IEPA "TACO" Tier 1 soil remediation
objectives for industrial/commercial propertics, the presence of benzene, ethylbenzene, toluene,
PNAs, carbazole and lead above the [EPA "TACE’ Tier 1 soil remediation objectives for the soil
component of the groundwater ingestion exposure oWz, the presence of xylenes, napthalene,
mercury and lead in excess of the IEPA "TACO" i 1 soil remediation objectives for
construction worker ingestion or inhalation, and visual and ollactory indications of impacts near
the water table in borings at the site of a former UST incident site at 2347 W. Monroe Street,
which was the subject of an NRFL in 2004. In addition, the Developer acknowledges the
possibility of orphan underground storage tanks at the Property. In <onsideration of the sale of
the Property to the Developer for the Purchase Price, instead of for such Froperty's appraised fair
market value, the Developer has knowingly and voluntarily agreed to accent the responsibility
for any necessary remediation (if any) related to the condition of the Property.

222 Rightof Entry.

(a) The Developer’s obligations hereunder are conditioned upon the
Developer being satisfied with the condition of the Property for the construction,
development and operation of the Praject. Upon the Developer’s request, the City shall
grant the Developer the right, at its sole cost and expense, to enter the Property for a
period of thirty (30) days (the “Inspection Period™) pursuant to a Right of Entry
Agreement in form and substance reasonably acceptable to the City to inspect the same,
perform surveys, environmental assessments, soil and any other dye diligence it deems
necessary or desirable to satisfy itself as to the condition of the Property.
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(b) If the Developer determines that it is not satisfied, in its sole discretion,
with the condition of the Property, the Developer may terminate this Agreement by
written notice to the City within thirty (30) days after the expiration of the Inspection
Period, whereupon this Agreement shall be null and void and, except as otherwise
specifically provided, neither party shall have any further right, duty or obligation
hereunder. If the Developer elects not. to terminate this Agreement pursuant to this
Section 22.2, the Developer shall be deemed satisfied with the condition of the Property.

22.3  Indemnity. The Developer hereby waives and releases, and indemnifies the City
from and against, any claims and liabilities relating to or arising from the structural, physical or
environmental condition of the Property, including, without limitation, claims arising under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended
(“CERCLA™}, 204 shall undertake and discharge all liabilities of the City arising from any
structural, physical or environmental condition that existed on the Property prior to the Closing,
including, without {iznjtation, liabilities arising under CERCLA. The Developer hereby
acknowledges that, in purchasing the Property, the Developer is relying solely upon its own
inspection and other due diligenee activities and not upon any information (including, without
limitation, environmental studies or reports of any kind) provided by or on behalf of the City or
its agents or employees with respect thereto, The Developer shall perform such studies and
investigations, conduct such tests and surveys, and engage such specialists as the Developer
deems appropriate to evaluate fairly the aiructural, physical and environmental condition and
risks of the Property. If, after the Closing, the structural, physical and environmental condition
of the Property is not in all respects entirely suitable for its intended use, it shall be the
Developer’s sole responsibility and obligation o take such action as is necessary to put the
Property in a condition which is suitable for its intend<duse. The provisions of this Section 2.3
shall survive the Closing.

The Developer shall lawfully haul away and dispose of 2ny spoils generated during the
construction of the Project, including disposing of any spoils characterized as special waste at a
properly permitted special waste facility. The Developer shall institu:é soil sampling procedures
during the course of construction to properly characterize spoils and assuce their proper disposal
in accordance with federal, state and local law.,

SECTION 23. DEVELOPER’S EMPLOYMENT OBLIGATIONS.

23.1  Employment Opportunity. The Developer agrees, and shall contractually obligate
its various contractors, subcontractors and any affiliate of the Developer operating on the
Property (collectively, the “Employers” and individually, an “Employer”) to agree, that with
respect to the provision of services in connection with the construction of the Project or
occupation of the Property:

{(a) Neither the Developer nor any Employer shall discriminate against any
employee or applicant for employment based upon race, religion, color, sex, national
origin or ancestry, age, handicap or disability, sexual orientation, military discharge
slatus, marital status, parental status or source of income as defined in the City of

Chicago Human Rights Ordinance, Section 2-160-010 et seq. of the Municipal Code of
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Chicago, as amended from time to time (the “Human Rights Ordinance™. The
Developer and each Employer shall take affirmative action to ensure that applicants are
hired and employed without discrimination based upon the foregoing grounds, and are
treated in a non-discriminatory manner with regard to all job-related matters, including,
without limitation: employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Developer and
each Employer agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the City setting forth the provisions
of this nondiscrimination clause. In addition, the Developer and each Employer, in all
sol’criations or advertisements for employees, shall state that all qualified applicants shall
receive consideration for employment without discrimination based upon the foregoing
grounds

(b) T the greatest extent feasible, the Developer and each Employer shall
present opportuniiizs for training and employment of low and moderate income residents
of the City, and provide that contracts for work in connection with the construction of the
Project be awarded to busipess concerns which are located in or owned in substantial part
by persons residing in, the City.

(¢)  The Developer and <ach Employer shall comply with all federal, state and
local equal employment and affirniatize-action statutes, rules and regulations, including,
without limitation, the Human Rights Qrdinance, and the Illinois Human Rights Act, 775
ILCS 5/1-101 et seq. (1993), and any” subsequent amendments and regulations
promulgated thereto.

(d)  The Developer, in order to demonstrate compliance with the terms of this
Section 23.1, shall cooperate with and promptly and accarately respond to nquiries by
the City, which has the responsibility to observe and(repart compliance with equal
employment opportunity regulations of federal, state and municipal agencies.

(e)  The Developer and each Employer shall include the fore going provisions
of subparagraphs (a) through (d) in every contract entered into in ¢opaestion with the
construction of the Project, and shall require inclusion of these provisisns in every
subcontract entered into by any subcontractors, and every agreement with guny affiliate
operating on the Property, so that each such provision shall be binding upon each
contractor, subcontractor or affiliate, as the case may be.

(f) Failure to comply with the employment obligations described in this
Section 23.1 shall be a basis for the City to pursue remedies under the provisions of
Section 19.

23.2  City Resident Employment Requirement.

(a) The Developer agrees, and shall contractually obligate each Employer to
agree, that during the construction of the Project, the Developer and each Employer shall
s\ Petes RDAV7 doc 16
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comply with the minimum percentage of total worker hours performed by actual residents
of the City of Chicago as specified in Section 2-92-330 of the Municipal Code of
Chicago (at least fifty percent); provided, however, that in addition to complying with
this percentage, the Developer and each Employer shall be required to make good faith
etforts to utilize qualified residents of the City in both unskilled and skilled labor
positions.

(b)  The Developer and the Employers may request a reduction or waiver of
this minimum percentage level of Chicagoans as provided for in Section 2-92-330 of the
Municipal Code of Chicago in accordance with standards and procedures developed by
the‘cisief procurement officer of the City of Chicago.

() “Actual residents of the City of Chicago” shall mean persons domiciled
within the-City of Chicago. The domicile is an individual's one and only true, fixed and
permanent honie and principal establishment.

(d)  The Ieveloper and the Employers shall provide for the maintenance of
adequate employee rzsidency records to ensure that actual Chicago residents are
employed on the constru-tion of the Project. The Developer and the Employers shall
maintain copies of personal dacuments supportive of every Chicago employee's actual
record of residence.

(e)  'The Developer and the Employers shall submit weekly certified payroll
reports (U.S. Department of Labor Forni-wH-347 or equivalent) to DHED in triplicate,
which shall identify clearly the actual residesice of every employee on each submitted
certified payroll. The first time that an employce's name appears on a payroll, the date
that the Developer or Employer hired the employsc-should be written in after the
employee's name.

(H The Developer and the Employers shall provide full access to their
employment records to the chief procurement officer, DHED, th='Superintendent of the
Chicago Police Department, the inspector general, or any duly authsrized representative
thercof. The Developer and the Employers shall maintain all relevani pecsonnel data and
records for a period of at least three (3) years after the issuance of the Certificate of
Completion.

(2)  Atthe direction of DHED, the Developer and the Employers shall provide
affidavits and other supporting documentation to verify or clarify an employee's actual
address when doubt or lack of clarity has arisen.

(h)  Good faith efforts on the part of the Developer and the Employers to
provide work for actual Chicago residents (but not sufficient for the granting of a waiver
request as provided for in the standards and procedures developed by the chief
procurement officer) shall not suffice to replace the actual, verified achievement of the

requirements of this Section 23.2 concerning the worker hours performed by actual
Chicago residents.
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(1) If the City determines that the Developer or an Employer failed to ensure
the fulfillment of the requirements of this Section 23.2 concerning the worker hours
performed by actual Chicago residents or failed to report in the manner as indicated
above, the City will thereby be damaged in the failure to provide the benefit of
demonstrable employment to Chicagoans to the degree stipulated in this Section 23.2. If
such non-compliance is not remedied in accordance with the breach and cure provisions
of Section 19.3, the partics agree that 1/20 of 1 percent (.05%) of the aggregate hard
construction costs set forth in the Budget shall be surrendered by the Developer and for
the Employers to the City in payment for each percentage of shortfall toward the
stirgiated residency requirement. Failure to report the residency of employees entirely
and cgirectly shall result in the surrender of the entire liquidated damages as if no
Chicago zesidents were employed in either of the categories. The willful falsification of
statementa-ernd the certification of payroll data may subject the Developer and/or the
other Employe:s ar employees to prosecution.

() Nothirig herein provided shall be construed to be a limitation upon the
“Notice of Requireménts. for Affirmative Action to Ensure Equal Employment
Opportunity, Executive Order 11246 and “Standard Federal Equal Employment
Opportunity, Executive Order 11246, or other affirmative action required for equal
opportunity under the provisions-gfihis Agreement.

(k) The Developer shall caues or require the provisions of this Section 23.2 to
be included in all construction contracts ana subcontracts related to the construction of
the Project.

23.3  Developer's MBE/WBE Commitment. The D<veloper agrees for itself and its
successors and assigns, and, if necessary to meet the requircments set forth herein, shall
contractually obligate the general contractor to agree, that during the copstruction of the Project:

(a) Consistent with the findings which support, as applizable, (i) the Minority-
Owned and Women-Owned Business Enterprise Procurement Progra:n, Section 2-92-420
et seq., Municipal Code of Chicago (the “Procurement Program™), and i1y the Minority-
and Women-Owned Business Enterprise Construction Program, Section Z-92<650 et seq.,
Municipal Code of Chicago (the “Construction Program,” and collectiveiy with the
Procurement Program, the “MBE/WBE Program™), and in reliance upon the provisions of
the MBE/WBE Program to the extent contained in, and as qualified by, the provisions of
this Section 23.3, during the course of construction of the Project, at least 24% of the
aggregate hard construction costs shall be expended for contract participation by
minority-owned businesses and at least 4% of the aggregate hard construction costs shal]
be expended for contract participation by women-owned businesses.

(b)  For purposes of this Section 23.3 only:

(i) The Developer (and any party to whom a contract is let by the
Developer in connection with the Project) shall be deemed a “contractor” and this
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Agreement (and any contract let by the Developer in connection with the Project)
shall be deemed a “contract” or a “construction contract” as such terms are
defined in Sections 2-92-420 and 2-92-670, Municipal Code of Chicago, as
applicable.

(i) The term “minority-owned business” or “MBE” shall mean a
business identified in the Directory of Certified Minority Business Enterprises
published by the City's Department of Procurement Services, or otherwise
certified by the City's Department of Procurement Services as a minority-owned
business enterprise, related to the Procurement Program or the Construction
Program, as applicable.

(i)  The term “women-owned business” or “WBE” shall mean a
vusiress identified in the Directory of Certified Women Business Enterprises
publishcd.by the City's Department of Procurement Services, or otherwise
certified bv.the City's Department of Procurement Services as a women-owned
business ente:piise, related to the Procurement Program or the Construction
Program, as appiicahle.

(¢)  Consistent with Sections 2-92-440 and 2-92-720, Municipal Code of
Chicago, the Developer's MBE/WBE commitment may be achieved in part by the
Developer's status as an MBE or WBRE (but only to the extent of any actual work
performed on the Project by the Deveiaper) or by a joint venture with one or more MBEs
or WBESs (but only to the extent of the lescérof (i) the MBE or WBE participation in such
joint venture, or (ii) the amount of any actuai work performed on the Project by the MBE
or WBE); by the Developer utilizing a MBE or2’WBE as the general contractor (but only
to the extent of any actual work performed on tiie Project by the general contractor); by
subcontracting or causing the general contractor o subcontract a portion of the
construction of the Project to one or more MBEs or WBLSs; by the purchase of materials
or services used in the construction of the Project from one ¢ mare MBEs or WBEs; or
by any combination of the foregoing. Those entities which const:tute both a MBE and a
WBE shall not be credited more than once with regard to the Develoner's MBE/WBE
commitment as described in this Section 23.3. In accordance witlr-35ction 2-92-730,
Municipal Code of Chicago, the Developer shall not substitute any MBE ‘or %WBE general
contractor or subcontractor without the prior written approval of DHED.

(d)  The Developer shall deliver quarterly reports to the City’s monitoring staff
during the construction of the Project describing its efforts to achieve compliance with
this MBE/WBE commitment. Such reports shall include, inter alia, the name and
business address of each MBE and WBE solicited by the Developer or the general
contractor to work on the Project, and the responses received from such solicitation, the
name and business address of cach MBE or WBE actually involved in the construction of
the Project, a description of the work performed or products or services supplied, the date
and amount of such work, product or service, and such other information as may assist
the City’s monitoring staff in determining the Developer's compliance with this
MBE/WBE commitment. The Developer shall maintain records of all relevant data with
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respect to the utilization of MBEs and WBEs in connection with the construction of the
Project for at least five (5) years after completion of the Project, and the City’s
monitoring staff shall have access to all such records maintained by the Developer, on
prior notice of at least five (5) business days, to allow the City to review the Developer's
compliance with its commitment to MBE/WRE participation and the status of any MBE
or WBE performing any portion of the construction of the Project.

(¢)  Upon the disqualification of any MBE or WBE general contractor or
subcontractor, if the disqualified party misrepresented such status, the Developer shall be
obligated to discharge or cause to be discharged the disqualified general contractor or
subcontractor, and, if possible, identify and engage a qualified MBE or WBE as a
replacciment.  For purposes of this subsection (¢), the disqualification procedures are
further' dseribed in Sections 2-92-540 and 2-92-730, Municipal Code of Chicago, as
applicabie.

() Anv-reduction or waiver of the Developer's MBE/WBE commitment as
described in this Section 23.3 shall be undertaken in accordance with Sections 2-92-450
and 2-92-730, Municipai Code of Chicago, as applicable.

234 Pre-Construction Coriference and Post-Closing Compliance Requirements. Not
less than fourteen (14) days prior to the Ciasing Date, the Developer and the Developer’s general
contractor and all major subcontractors sha'i~meet with DHED monitoring staff regarding
compliance with all Section 23 requirements. . During this pre-construction meeting, the
Developer shall present its plan to achieve its obiigations under this Section 23, the sufficiency
of which the City’s monitoring staff shall approve as4 vrecondition to the Closing, During the
construction of the Project, the Developer shall subriit’ all documentation required by this
Section 23 to the City’s monitoring staff, including, withsut limitation, the following: (a)
subcontractor’s activity report; (b) contractor’s certificatior; coacerning labor standards and
prevailing wage requirements; (¢) contractor letter of understanding: (d) monthly utilization
report; (e) authorization for payroll agent; (f) certified payroll; (g)“:vidence that MBE/WBE
contractor associations have been informed of the Project via written notice'and hearings; and (h)
evidence of compliance with job creation/job retention requirements. Failure to submit such
documentation on a timely basis, or a determination by the City’s monitoring staft, apon analysis
of the documentation, that the Developer is not complying with its obligations undérihis Section
23, shall, upon the delivery of written notice to the Developer, be deemed an Event ¢ Default.
Upon the occurrence of any such Event of Default, in addition to any other remedies provided in
this Agreement, the City may: (x) issue a written demand to the Developer to halt construction of
the Project, (y) withhold any further payment of any City funds to the Developer or the general
contractor, or (z) seek any other remedies against the Developer available at law or in equity.

SECTION 24. REPRESENTATIONS AND WARRANTIES.

24.1  Representations and Warranties of the Developer. To induce the City to execute
this Agreement and perform its obligations hereunder, the Developer hereby represents and
warrants to the City that as of the date of this Agreement and as of the Closing Date the
following shall be true and correct in all respects:
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(a)  The Developer is a corporation duly organized, validly existing and in
good standing under the laws of the State of Illinois with full power and authority to
acquire, own and redevelop the Property, and that the person signing this Agreement on
behalf of the Developer has the authority to do so.

(b)  All certifications and statements contained in the Economic Disclosure
Statement last submitted to the City by the Developer (and any legal entity holding an
interest in the Developer) are true, accurate and complete.

(c)  The Developer’s execution, delivery and performance of this Agreement
and 2ii instruments and agreements contemplated hereby will not, upon the giving of
notice ‘or lanse of time, or both, result in a breach or violation of, or constitute a default
under, any ather agreement to which the Developer, or any party affiliated with the
Developer, 15 2'party or by which the Developer or the Property is bound.

(d)  To the) best of the Developer's  knowledge, no action, litigation,
investigation or proceeding. of any kind is pending or threatened against the Developer, or
any party affiliated with the Developer, and the Developer knows of no facts which could
give rise to any such actior, Utigation, investigation or proceeding, which could: (i)
affect the ability of the Develope( 6 perform its obligations hereunder; or (i1) materially
affect the operation or financial conditiom of the Developer.

(e) To the best of the Developei’s knowledge, the Project will not violate: (1)
any Laws, including, without limitatior,aav zoning and building codes and
environmental regulations; or (i1) any building vermit, restriction of record or other
agreement affecting the Property.

242 Representations and Warranties of the City. To induee the Developer to execute
this Agreement and perform its obligations hereunder, the City hereby icpresents and warrants to
the Developer that the City has authority under its home rule powers to. éxecute and deliver this
Agreement and perform the terms and obligations contained herein.

24.3  Survival of Representations and Warranties. Each of the parties agiecs that all of
its representations and warranties set forth in this Section 24 or elsewhere in this Agreement are
true as of the date of this Agreement and will be true in all material respects at all times
thereafter, except with respect to matters which have been disclosed in writing and approved by
the other party.

SECTION 25. NOTICES.

Any notice, demand or communication required or permitted to be given hereunder shall
be given in writing at the addresses set forth bejow by any of the following means: (a) personal
service; (b) facsimile; (c) overnight courier; or (d) registered or certified first class mail, postage
prepaid, return receipt requested:
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If to the City: City of Chicago
Department  of Housing and  FEconomic
Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attn: Mary Bonome

With a copy to: City of Chicago
Department of Law
121 North LaSalle Street, Suite 600
Chicago, Illinois 60602
Attn: Real Estate Division

If to the Reveloper: T'D Real Estate, Inc.
¢/0 James Dremonas
128 Oak Ridge Drive
Burr Ridge, Illinois 60527

With a copy to: Endy Zemenides
'ohnston and Greene
34Z 5outh Dearborn Street, Suite 1100
Chicage;Hlinois 60605

Any notice, demand or communication given pursvant to either clause {a) or (b) hereof shall be
deemed received upon such personal service or upon confirmed transmission by facsimile,
respectively, provided that such facsimile transmission s confirmed as having occurred prior to
5:00 p.m. on a business day. If such transmission occuited aficr 5:00 p-m. on a business day or
on a non-business day, it shall be deemed to have been given eii the next business day. Any
notice, demand or communication given pursuant to clause (c) sha!l.be deemed received on the
business day immediately following deposit with the overnight courizr, Any notice, demand or
communication sent pursuant to clause (d) shall be deemed recejved threc (3) business days after
mailing. The parties, by notice given hereunder, may designate any further o1 different addresses
to which subsequent notices, demands or communications shall be given. Thc refusal to accept
delivery by any party or the inability to deliver any communication because of a changed address
of which no notice has been given in accordance with this Section 23 shall constitute ¢siivery.

SECTION 26. BUSINESS RELATIONSHIPS.

The Developer acknowledges (a) receipt of a copy of Section 2-156-030 (b) of the
Municipal Code of Chicago, (b) that it has read such provision and understands that pursuant to
such Section 2-156-030 (b} it is illegal for any elected official of the City, or any person acting at
the direction of such official, to contact, either orally or in writing, any other City official or
employee with respect to any matter involving any person with whom the elected City official or
employee has a “Business Relationship” (as defined in Section 2-156-080 of the Municipal Code
of Chicago), or to participate in any discussion in any City Council committee hearing or in any
City Council meeting or to vote on any matter involving the person with whom an elected
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official has a Business Relationship, and (¢) notwithstanding anything to the contrary contained
in this Agreement, that a violation of Section 2-156-030 (b) by an elected official, or any person
acting at the direction of such official, with respect to any transaction contemplated by this
Agreement shall be grounds for termination of this Agreement and the transactions contemplated
hereby. The Developer hereby represents and warrants that no violation of Section 2-145-030
(b) has occurred with respect to this Agreement or the transactions contemplated hereby.

SECTION 27. PATRIOT ACT CERTIFICATION,

The Developer represents and warrants that neither the Developer nor any Affiliate (as
hereafter detined) thereof is listed on any of the following lists maintained by the Office of
Foreign Asseis Control of the U.S. Department of the Treasury, the Bureau of Industry and
Security of the I7.S. Department of Commerce or their successors, or on any other list of persons
or entities with‘whicii the City may not do business under any applicable Laws: the Specially
Designated Nationais. Lis, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List. As used in-this Section 27, an “Affiliate” shall be deemed to be a person or entity
related to the Developer that; directly or indirectly, through one or more intermediaries, controls,
is controlled by or is under coramesn control with the Developer, and a person or entity shall be
deemed to be controlled by another person or entity, if controlled in any manner whatsoever that
results in control in fact by that other person or entity (or that other person or entity and any
persons or entities with whom that othe{»rson or entity is acting jointly or in concert), whether
directly or indirectly and whether through sharz Gwnership, a trust, a contract or otherwise.

SECTION 28. PROHIBITION ON CERTAIN CONTRIBUTIONS - MAYORAL
EXECUTIVE ORDER NO. 05-1.

28.1  The Developer agrees that the Developer, any pérson or entity who directly or
indirectly has an ownership or beneficial interest in the DevelGperof more than 7.5 percent
("Qwners™), spouses and domestic partners of such Owners, the Developer’s contractors (ie.,
any person or entity in direct contractual privity with the Developer regaiding the subject matter
of this Agreement) (“Contractors™), any person or entity who directly or indirectly has an
ownership or beneficial interest in any Contractor of more than 7.5 percent (foub-owners™) and
spouses and domestic partners of such Sub-owners (the Developer and all the oiber vreceding
classes of persons and entities are together the “Identified Parties™), shall not make contribution
of any amount to the Mayor of the City of Chicago (the “Mayor™) or to his political Tuad aising
committee (a) after execution of this Agreement by the Developer, (b) while this Agreement or
any Other Contract (as hereinafter defined) is executory, (c) during the term of this Agreement or
any Other Contract, or (d) during any period while an extension of this Agreement or any Other
Contract is being sought or negotiated. This provision shall not apply to contributions made
prior to February 10, 2005, the effective date of Executive Order 2005-1.

282 The Developer represents and warrants that from the later of (a) F ebruary 10,
2005, or (b) the date the City approached the Developer, or the date the Developer approached
the City, as applicable, regarding the formulation of this Agreement, no ldentified Parties have
made a contribution of any amount to the Mayor or to his political fundraising committee,
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28.3  The Developer agrees that it shall not: (a) coerce, compel or intimidate its
employees to make a contribution of any amount to the Mayor or to the Mayor’s political
fundraising committee; (b) reimburse its employees for a contribution of any amount made to the
Mayor or to the Mayor’s political fundraising committee; or (c) bundle or solicit others to bundle
contributions to the Mayor or to his political fundraising committee.

28.4  The Developer agrees that the Identified Parties must not engage in any conduct
whatsoever designed to intentionally violate this provision or Mayoral Executive Order No. 05-]

or to entice, direct or solicit others to intentionally violate this provision or Mayoral Executive
Order No. 05-1.

28.5  Notwithstanding anything to the contrary contained herein, the Developer agrees
that a violation of non-compliance with, mistepresentation with respect to, or breach of any
covenant or waitanty under this Section 28 or violation of Mayoral Executive Order No. 05-1
constitutes a breach and Zefault under this Agreement, and under any Other Contract for which
no opportunity to cure witl-be granted, unless the City, in its sole discretion, elects to grant such
an opportunity to cure. Such breach and default entitles the City to all remedies (including,
without limitation, termination for default) under this Agreement, and under any Other Contract,
at law and in equity. This provision amends any Other Contract and supersedes any inconsistent
provision contained therein.

28.6  If the Developer intentional.y viclates this provision or Mayoral Executive Order
No. 05-1 prior to the Closing, the City may eleet to decline to close the transaction contemplated
by this Agreement.

28.7  For purposes of this provision:

(a)  “Bundle” means to collect contributions fretn more than one source,
which contributions are then delivered by one person to the Mayor or to his political
fundraising committee.

(b)  “Other Contract” means any other agreement with the City to which the
Developer is a party that is (i) formed under the authority of Chapter 2= of the
Municipal Code of Chicago; (ii) entered into for the purchase or lease of fedt-ar personal
property; or (iii) for materials, supplies, equipment or services which are appioved or
authorized by the City Council.

(¢)  “Contribution” means a "political contribution” as defined in Chapter 2-
156 of the Municipal Code of Chicago, as amended.

(d)  Individuals are “domestic partners” if they satisfy the following criteria:

(i)  they are each other's sole domestic partner, responsible for each othet's
common welfare; and

(i)  neither party is married; and
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(i)  the partners are not related by blood closer than would bar marriage in
the State of Illinois; and

(iv)  each partner is at least 18 years of age, and the partners are the same
sex, and the partners reside at the same residence; and

(V) two of the following four conditions exist for the partners:
(1) The partners have been residing together for at least 12 months,
(2)  The partners have common or Joint ownership of a residence.
(3)  The partners have at least two of the following arrangements:
(A) joint ownership of a motor vehicle;
(B) joint credit account;
(C)..a joint checking account:
(L) _ alease for a residence identifying both domestic partners as

teliants,

(4) Each partner ideitifies the other partner as a primary beneficiary
in a will.

{e) “Political fundraising committer” means a “political fundraising
committee” as defined in Chapter 2-156 of the M iicipal Code of Chicago, as amended.

SECTION 29. MISCELLANEOQUS,
The following general provisions govern this Agreement:

29.1 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original and all of which, taken together, shs't constitute a
single, integrated instrument.

29.2 Cumulative Remedies. The remedies of any party hereunder are cumulative and the
exercise of any one or more of such remedies shall not be construed as a waiver of any other
remedy herein conferred upon such party or hereafter existing at law or in equity, unless
specifically so provided herein.

29.3 Date for Performance. If the final date of any time period set forth herein falls on a
Saturday, Sunday or legal holiday under the laws of Ilinois or the United States of America, then
such time period shall be automatically extended to the next business day.

29.4 Entire Agreement; Modification. This Agreement constitutes the entire agreement

between the parties with respect to the subject matter hereof and supersedes any prior
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agreements, negotiations and discussions. This Agreement may not be modified or amended in
any manner without the prior written consent of the parties hereto. No term of this Agreement
may be waived or discharged orally or by any course of dealing, but only by an instrument in
writing signed by the party benefited by such term.

29.5 Exhibits. All exhibits referred to herein and attached hereto shail be deemed part of
this Agreement.

29.6 Governing Law. This Agreement shall be governed by and construed in accordance
with the laws of the State of Illinofs.

29.7 licadings. The headings of the various sections and subsections of this Agreement
have been inserted for convenience of reference only and shall not in any manner be construed as
modifying, ameadivz or affecting in any way the express terms and provisions hereof,

29.8 No Merger./ The terms of this Agreement shall not be merged with the Deed, and
the delivery of the Deed shaliTiot be deemed to affect or impair the terms of this Agreement.

29.9 No Waiver. No wiiver by the City with respect to any specific default by the
Developer shall be deemed to be alwaiver of the rights of the City with respect to any other
defaults of the Developer, nor shall any-forbearance by the City to seek a remedy for any breach
or default be deemed a waiver of its rights andremedies with respect to such breach or default,
nor shall the City be deemed to have waived any of its rights and remedies unless such waiver is
in writing.

29.10 Severability. If any term of this Agrectaent or any application thereof is held
invalid or unenforceable, the remainder of this Agreement shail be construed as if such invalid
part were never included herein and this Agreement shall be and remain valid and enforceable to
the fullest extent permitted by law.

29.11 Successors and Assigns. Except as otherwise provided. i this Agreement, the
terms and conditions of this Agreement shall apply to and bind the successors and assigns of the
parties.

SECTION 30. FAILURE TO MAINTAIN ELIGIBILITY TO DO BUSINESS WATH
THE CITY.

Failure by the Developer or any controlling person (as defined in Section 1-23-010 of the
Municipal Code of Chicago) thereof to maintain eligibility to do business with the City of
Chicago as required by Section 1-23-030 of the Municipal Code of Chicago shall be grounds for
termination of this Agreement and the transactions contemplated thereby. Developer shall at ail
times comply with Section 2-154-020 of the Municipal Code of Chicago.

SECTION 31. INSPECTOR GENERAL & LEGISLATIVE INSPECTOR GENERAL,

It is the duty of Developer and any bidder, proposer, contractor, subcontractor, and every
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applicant for certification of eligibility for a City contract or program, and all officers, directors,
agents, partners, and employees of any such grantee, subgrantee, bidder, proposer, contractor,
subcontractor or such applicant to cooperate with the Legislative Inspector General in any
investigation or hearing undertaken pursuant to Chapter 2-55 of the Municipal Code, and to
cooperate with the Inspector General in any investigation or hearing undertaken pursuant to
Chapter 2-56 of the Municipal Code. The Developer represents and warrants that it understands
and will abide by all provisions of Chapter 2-55 and Chapter 2-56 of the Municipal Code and
that the Developer will inform its contractors and subcontractors of this provision and require
their compliance.

(Signature Page Follows)
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on or
as of the date first above written.

CITY OF CHICAGO, an Illinois municipal
corporation and home rule unit of government, acting
by and through its Department of Housing and
Economic Development

By: cat /oo
Andrew J, Moon;f

Commissioner

J D REAL ESTATE, INC., an Illinois corporation

By:

James Dremonas
Its President

THIS INSTRUMENT PREPARED BY, AND
AFTER RECORDING, PLEASE RETURN TO:

Steve Holler

Deputy Corporation Counsel

City of Chicago

121 North LaSalle Street, Suite 600
Chicago, IHinois 60602

(312) 744-6934
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Andrew J. Mooney, the Commissioner of the Department of Housing and
Economic Development of the City of Chicago, an [llinois municipal corporation, personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and, being first duly sworn by me, acknowledged that, as
said Commissioner, he signed and delivered the foregoing instrument pursuant to authority given
by the City/of Chicago as his free and voluntary act and as the free and voluntary act and deed of
said municipzi-corporation, for the uses and purposes therein set forth.
day of December

réh
GIVEN4nder my notarial seal this 23 . 2011,

STATE OF ILLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and fof said County, in the State aforesaid, do
hereby certify that James Dremonas, the President of J .5 Real Estate, Inc.. an Ilinois
corporation, personally known to me to be the same persont-whose name is subscribed to the
foregoing instrument, appeared before me this day in person and, veng first duly sworn by me,
acknowledged that he signed and delivered the foregoing instrument {uisuant to authority given
by said corporation, as his free and voluntary act and as the free and vouuatary act and deed of
said corporation, for the uses and purposes therein set forth.

GIVEN under my notarial seal this day of

1.1
,2&’11.

NOTARY PUBLIC
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed on or
as of the date first above written.

CITY OF CHICAGO, an Illinois municipal
corporation and home rule unit of government, acting
by and through its Department of Housing and
Economic Development

By:

Andrew J. Mooney
Commissioner

THIS INSTRUMENT PREPARED BY, AND
AFTER RECORDING, PLEASE RETURN TO:

Steve Holler

Deputy Corporation Counsel

City of Chicago

121 North LaSalle Street, Suite 600
Chicago, Illinois 60602

(312) 744-6934
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, do
hereby certify that Andrew J. Mooney, the Commissioner of the Department of Housing and
Economic Development of the City of Chicago, an Illinois municipal corporation, personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and, being first duly sworn by me, acknowledged that, as
said Commissioner, he signed and delivered the foregoing instrument pursuant to authority given
by the City’uf Chicago as his free and voluntary act and as the free and voluntary act and deed of
said municipai corporation, for the uses and purposes therein set forth.

GIVEN-nger my notarial seal this day of , 2011,

NOTARY PUBLIC

STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for s7id County, in the State aforesaid, do
hereby certify that James Dremonas, the President “of J.-2 Real Estate, Inc., an Iliinois
corporation, personally known to me to be the same persoi. whose name is subscribed to the
foregoing instrument, appeared before me this day in person and, being first duly sworn by me,
acknowledged that he signed and delivered the foregoing instrument ursuant to authority given
by said corporation, as his frec and voluntary act and as the free and voluntary act and deed of
said corporation, for the uses and purposes therein set forth.

‘___.—"'
GIVEN under my notarial seal this f; day of \ﬁ/}w aZyvy Hae

Official Seal
Aracali Ruiz
Notary Pubiic State of illinais
My Commussion Expires 09/02/2012
B N Y A A A

s:\.Petes RDAv7.doc 29

B T S P




1202716048 Page: 32 of 47

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

(Subject to Final Title Commitment and Survey)

COMMONLY KNOWN AS: SOUTHEAST CORNER OF WEST MADISON

PARCEL 1.

PARCEL 2:

PARCEL 3:

PARCEL 4.

s\ Petes RDAv7.doc

STREET AND SOUTH WESTERN AVENUE
CHICAGO, ILLINOIS

The west 45 feet of the north 119 feet of Lot | (except that part thereof lying west
of 2 line 50 feet east of and parallel with the west line of Section 18) in Block 9 in
Reogwell’s Addition to Chicago in the west half of the Northwest Quarter of
Section iR, Township 39 North, Range 14, East of the Third Principal Meridian,
in Cook ‘County, Hlinois.

PERMANENTINDFX NO. 17-18-100-001-0000

Lot 1 in the Subdivision'of tiie East 120 Feet of the North 449 Feet of Lot 1 in
Block 9 in Rockwell’s Additior-ia Chicago and also the 66 feet west of and
adjoining Lot 1, being a piece ¢f land 66 feet wide by 119 feet deep to a 16 foot
alley and known as the east 66 feet-6FLot 18 on a plat entitled H. Potwin’s
Subdivision of the North 449 Feet of .6t ! in Block 9 i Rockwell’s Addition to
Chicago in the Northeast Quarter of Section 13, Township 39 North, Range 13,
East of the Third Principal Meridian, and the West Half of the Northwest Quarter
of Section 18, Township 39 North, Range 14, East.of the Third Principal
Meridian, in Cook County, Illinois.

PERMANENT INDEX NO. 17-18-100-002-0000
17-18-100-003-0000
17-18-100-004-0000
17-18-100-005-0000

Lot 2 in Potwin’s Subdivision of the East 120 F eet of the North 449 Feet of Lot 1,
in Block 9, in Rockwell’s Addition to Chicago in Section 18, Township 39 North,
Range 14 East of the Third Principal Meridian, in Cook County, Illinois.

PERMANENT INDEX NO. 17-18-100-006-0000

Lots 3,4, and 5 (except the east 12.95 feet of Lot 5) in Potwin’s Subdivision of
the East 120 Feet of the North 449 Feet of Lot I, in Block 9 in Rockwell’s




PARCEL 5:

PARCEL 6:

PARCEL 7

PARCEL 8:

PARCEL 9:
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Addition to Chicago in Section 18, Township 39 North, Range 14 East of the
Third Principal Meridian, in Cook County, [linois.

PERMANENT INDEX NO. 17-18-100-040-0000

The west 1/5 of the north 200 feet (except the south 5.50 feet thereof) of Lot 2 in
Block 9 in Rockweli’s Addition to Chicago in the northeast 1/4 of Section 13,
Township 39 North, Range 13, East of the Third Principal Meridian and the West
172 of the Northwest 1/4 of Section 18, Township 39 North, Range 14, East of the
Third Principal Meridian, in Cook County, Illinois.

PERMANENT INDEX NO. 17-18-100-008-0000

The east' 12.95 feet of Lot 5 in Potwin’s Subdivision of the East 120 Feet of the
North 449 Fectof Lot 1 in Block 9 in aforesaid Rockwell’s Addition to Chicago
in the Northeast1/4 af Section 13, Township 39 North, Range 13, East of the
Third Principal Méridian and the West 1/2 of the Northwest 1/4 of Section 18,
Township 39 North, Range 14, East of the Third Principal Meridian, in Cook
County, Iliinois.

PERMANENT INDEX NO. [7-18-100-041 -0000

Lot 2 in Potwin’s Subdivision of the Notti 767.8 Feet of Lots 3 and 4 of Block 9
of Rockwell’s Addition to Chicago in the Northeast 1/4 of Section 13, Township
39 North, Range 13 and the West 1/2 of the Nowthwest 1/4 of Section 18,
Township 39 North, Range 14, East of the Third Piincipal Meridian, in Cook
County, Iilinois.

PERMANENT INDEX NO, 17-1 8-100-010-0000

Lot 1 in Sykes Subdivision of Lots 6 to 9 in the Subdivision of That Pa‘t North of
Monroe Street of the East 4/5 of Lot 2 in Block 9 in Rockwell’s Addition to
Chicago in the West 1/2 of the Northwest 1/4 of Section 18, Township 39 North,
Range 14, East of the Third Principal Meridian, in Cook County, Illinois

PERMANENT INDEX NO. [7-1 8-100-016-0000

Lots 1,2, 3.4 and 5 in the Subdivision of That Part Lying North of Monroe Street
of the East 4/5 of Lot 2 in Block in 9 in Rockwell’s Addition to Chicago in
Section 13, Township 39 North, Range 14, East of the Third Principal Meridian,
in Cook County, Iiinois.

i1




PARCEL 10:

PARCEL 11:

PARCEL 12:

PARCEL 13:
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PERMANENT INDEX NO. 17-18-100-009-0000

Lots 2, 3,4 and 5 in W. H. C. Sykes’ Subdivision of Lots 6 to 9 in the
Subdivision of That Part North of Monroe Street of the East 4/5 of Lot 2 in Block
9 in Rockwell’s Addition to Chicago in the Northwest 1/4 of Section 18,
Township 39 North, Range 14, East of the Third Principal Meridian, in Cook
County, Illinois.

Also, except that part per document number 1126919103 described as
follows:

Beginning at the northwest corner of said Lot 2; thence south 00 degrees 16
murutes 05 seconds east along the east line of said Lot 2, a distance of 128.57 feet
to tienorth line of West Monroe Street, opened by ordinance passed December
30, 1867; thence south 89 degrees 36 minutes 40 seconds west along said north
line, 16.0Q feet; thence north 00 degrees 16 minutes 05 seconds west , 128.57 feet
to the north liaeof said Lot 2, said north line being also the south line of a 16 foot
cast/west alley; inence north 89 degrees 36 minutes 10 seconds east, along said
north line, 16.00 fest to the point of beginning.

PERMANENT INDEX MO 17-18-100-027-0000
7-18-100-028-0000

Lots 1 and 2 and the north 18.66 feet 051t 3 (except that part taken for streets) in
Subdivision of Lot 17 in Potwin’s Subdivision of the North 449 Feet of Lot1in
Block 9 in Rockwell’s Addition to Chicago, in tixe Northwest 1/4 of Section 18,
Township 39 North, Range 14, East of the Third Principal Meridian, in Cook
County, Illinois.

PERMANENT INDEX NO. 17-18-100-012-0000

The south 3-1/2 feet of Lot 3 (except that part lying west of a line 34 zast of and
parallel with the west line of said Section 18) and the north 21-1/2 feet Gt Lot 4
(except that part lying west of a line 50 east of and parallel with the west line of
said Section 18), in the Subdivision of Lot 17 in Potwin’s Subdivision of the
North 449 Feet of Lot 1 in Block 9 in Rockwell’s Addition to Chicago in the
Northwest 1/4 of Section 18, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Hlinois.

PERMANENT INDEX NO. 17-18-100-013-0000

Lot 4 (except north 21.50 feet) and Lots S and 6 (except from all of said lots that
part therein lying west of a line 50 east of and parallel with the west line of
iii




PARCEL 14;

PARCEL 15:

PARCEL 16:

PARCEL 17:
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Section 18, Township 39 North, Range 14 East of the Third Principal Meridian),
in Standish Subdivision of Lot 17 in Potwin’s Subdivision of Lot 1 in Block 9 in
Rockwell’s Addition to Chicago, of the West of 1/2 of the Northwest Y of Section
18, Township 39 North, Range 14 East of the Third Principal Meridian, in Cook
County, llinois.

PERMANENT INDEX NO. 17-18-100-014-0000

The west 30.13 feet of Lot 5in T. W, Brophy’s Subdivision of Lots 8, 9 and 10 in
Subdivision of the East 120 Feet of the North 449 Feet of Lot 1 in Block 9 in
Rockwell’s Addition to Chicago of the West 1/2 of the Northwest 1/4 of Section
15 Township 39 North, Range 14, East of the Third Principal Meridian, in Cook
Caunty, lllinois

PERMANENT INDEX NO. 17-18-100-015-0000

Lot 7 (except that part'of Lot 7 lying west of a line 50 feet east of and parallei
with the west line of Section 18), as condemned for the widening of Western
Avenue, conveyed to the £ity of Chicago and Lots 8 and 9 and the west 9.67 feet
of Lot 10 in the Subdivisior. of Let 17 in Potwin’s Subdivision of Lot 1 in Block 9
in Rockwell’s Addition to Chicago in Section 18, Township 39 North, Range 14,

East of the Third Principal Meridieriin Cook County, Illinois.

PERMANENT INDEX NO. 17-18-100-913-0000

Lot 11 and the cast 1/2 of Lot 10 in the Subdivisioq ¢f.Lot 17 in Potwin’s
Subdtvision of Lot 1 in Block 9 in Rockwell’s Additios to Chicago in the
Northeast 1/4 of Section 13, Township 39 North, Range 13, und the West 1/2 of
the Northwest 1/4 of Section 18, Township 39 North, Range 14, Fast of the Third
Principal Meridian, in Cook County, Illinois,

PERMANENT INDEX NO. 17-18-100-019-0000

Lot4in T. W. Brophy’s Subdivision of Lots 8, 9 and 10 in Potwin’s Subdivision
of the East 120 Feet of the North 449 Feet of Lot 1 in Block 9 in Rockwell’s
Addition to Chicago in the Northeast 1/4 of Section 13, Township 39 North,
Range 13, and the West 1/2 of the Northwest 1/4 of Section 18, Township 39
North, Range 14 East of the Third Principal Meridian, in Cook County, Illinois.

PERMANENT INDEX NO. 17-18-100-020-0000

iv




PARCEL 18:

PARCEL 19:

PARCEL 20:

PARCEL 21:
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Lot3in T. W. Brophy’s Subdivision of Lots 8, 9 and 10 in Potwin’s Subdivision
of the East 120 Feet of the North 449 Feet of Lot 1 of Block 9 in Rockwell’s
Addition to Chicago in the Northeast 1/4 of Section 13 and the West 1/2 of the
Northwest 1/4 of Section 18 All in Township 39 North, Range 14 East of the
Third Principal Meridian, in Cook County, Illinots.

PERMANENT INDEX NO. 17-18-100-021-0000

Lots 1 and 2 and the east 18.04 feet of Lot 5 in T, W. Brophy’s Subdivision of
Lots 8,9 and 10 in Subdivision of the North 449 Feet of Lot 1 in Block 9 in
Rockwell’s Addition to Chicago in the Northeast 1/4 of Section 13, Township 39
Morth, Range 13, and the West 1/2 of the Northwest 1/4 of Section 18, Township
59-1Mouth, Range 14, East of the Third Principal Meridian, in Cook County,
Iilinois:

PERMANENTINDEX NO. 17-18-100-022-0000
17-18-100-023-0000

Lots 6 and 7 in Potwin’s-Si:hdivision of the Fast 120 Feet of the North 449 Feet
of Lot 1 in Block 9 in Rock wel”s Addition to Chicago in Section 18, Township
39 North, Range 14, East of the-Third Principal Meridian, in Cook County,
[ilinois.

PERMANENT INDEX NO. 17-18-100-024-0000
17-18-100-025-0650

That part of the west 1/5 of lot 2 in Block 9 of Rockwei*s Addition to Chicago,
lying north of the north line of West Monroe Street and souta of the south line of
alley between West Madison Street and Monroe Street in Section 18, Township
39 North, Range 14, East of the Third Principal Meridian, in CooX County,
[Ninois.

PERMANENT INDEX NO, 17-18-100-026-0000

Also, the vacant alleys described as:

PARCEL 22:
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That part of the east-west and north-south public alleys in Biock 9 of Rockwell's

Addition to Chicago in the Northeast Quarter of Section 13, Township 39 North,

Range 13 Fast and the West Half of the Northwest Quarter of Section 18,

Township 39 North, Range 14 East of the Third Principal Meridian, recorded July

18, 1854, a part of said block having been subsequently divided as: Potwin's

Subdivision of the North 449 feet of Lot 1, Block 9 in said Rockwell's Addition to
Vv
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Chicago; Potwin's Subdivision of the North 267.8 feet of Lots 3 and 4, Block 9, In
said Rockwell's Addition to Chicago, recorded August 14, 1888 as document
number 992658; Subdivision of that part North of Monroe Street of the East Four
Fifths Lot 2 Block 9, in said Rockwell's Addition to Chicago recorded August 1,
1894 as document number 2081640; W.H.C. Sykes' Subdivision of Lots 6,7, 8
and 9 in the Subdivision of that part North of Monroe Street of the East Four-
fifths of Lot 2, Block 9 in said Rockwell's Addition to Chicago, recorded J anuary
18, 1901 as document number 3055545; J.'W. Brophy's Subdivision of Lots 8,9
and 10 in the Subdivision of the North 449 feet of Lot 1, Block 9 in said
Rockwell's Addition to Chicago, recorded July 13, 1883 as document number
481619; Subdivision of Lot 17 in Potwin's Subdivision of Lot 1, Block 9 in said
Rockwell's Addition to Chicago, recorded November 4, 1881 as document
number 357148: in Cook County, [llinois, described as follows:

Peginning at the intersection of the south line of Lot 18 in said Potwin's
Subdivisien of the North 449 feet of Lot 1 with the east line of South Western
Avenue as widened per Ordinance passed April 27, 1925, Order of Possession
dated January'3) 1945, Superior Court General Number 420818, said south line
being also the north line of a 16 foot east-west alley; thence North 89 degrees 35
minutes. 40 seconds East along said south line of Lot 18 and the south line of Lot
I in Potwin’s Subdivisicn-of the North 449 feet, aforesaid, 118.34 feet to the west
line of Lot 2 in said Potwin's Subdivision of the North 449 feet, said west line
being also the east line of a 19,5 foot north-south alley; thence South 00 degrees
16 minutes 25 seconds East along seid west line, 75.49 feet to the south line of
said Lot 2; thence North 89 degrecs 25 minutes 59 seconds East along the south
line of Lots 2 through 5, inclusive, in Potivin's Subdivision of the North 449 feet,
aforesaid, being the north line of a 20 foo! ziley and along the north line of the 5.5
foot alley dedicated by document recorded Deccmber 3, 1929 as number
10545885 and along the south line of Lots 1 threugh 5, inclusive, in Subdivision
of that part North of Monroe Street of the East FourFifths Lot 2 Block 9,
aforesaid, being the north line of a 20 foot alley, 237.91 feet to the west line of
Lot 2 in said Potwin's Subdivision of the North 267.8 feet.¢f'Lots 3 and 4. said
west line being also the east line of a 20 foot north-south alley, thence South 00
degrees 16 minutes 03 seconds Fast along said west line, 69,94 Te<t 40.the easterly
extension of the south line of Lot 1 in said W.H.C. Sykes' Subdivisionthence
South 89 degrees 36 minutes 10 seconds West along the easterly extension of said
south line, 20.00 feet to the east line of said Lot 1, said east line being also the
west line of a 20 foot north-south alley; thence North 00 degrees 16 minutes 03
seconds West along said east line, 49.94 feet to the north line of said lot 1, said
north line being also the south line of a 20 foot cast-west alley; thence South 89
degrees 35 minutes 59 seconds West along said north line, 77.31 feet to the west
line of said Lot 1, said west line being also the east line of a 16 foot north-south
alley; thence South 00 degrees 16 minutes 16 seconds East along said west line.
49.94 feet to the south line of said Lot 1, said south line being also the north line
of a 16 foot east-west alley; thence North 89 degrees 36 minutes 10 seconds East
along said south line, 57.99 feet to the Northerly extension of the west line of the
cast 16.00 feet of Lot 2 in said W.L.C. Sykes’ Subdivision; thence South 00
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degrees 16 minutes 05 seconds East along the Northerly extension of the west
line of the east 16.00 of Lot 2, aforesaid, 16.00 feet to the north line of said Lot 2 :
thence South 89 degrees 36 minutes 10 seconds West along the north line of Lots
2 through 5, inclusive, in W.H.C. Sykes' Subdivision of Lots 6,7, 8 and 9, being
also the south line of a 16 foot alley, 73.99 feet to the east line of the west 28.33
feet of Lot 2 in Block 9 in said Rockwell's Addition to Chicago, said east line
being also the west line of a 16 foot north-south alley; thence North 00 degrees 16
minutes 16 seconds West along said east line, $0.44 feet to the south line of the
5.5 foot alley dedicated by document recorded December 3, 1929 as number
10545885; thence South 89 degrees 35 minutes 59 seconds West, along said south
line, 28.33 feet to the west line of said Lot 2, Block 9 in said Rockwell's Addition
to Chicago; thence South 00 degrees 16 minutes 16 seconds Fast along said west
linz, 14.50 feet to the north line of Lot 6 in said Potwin's Subdivision of the North
4af feet of Lot I thence South 89 degrees 35 minutes 59 seconds West along the
north l:ine-of Lot 6 and 7 in said Potwin's Subdivision of the North 449 feet of Lot
I and along-the north line of Lot 5 in said J.W. Brophy's Subdivision, said north
lines being also)the south line of a 20 foot east-west alley, 96.27 feet to the west
line of said Lot5, said west line being also the east line of a 19.5 foot north-south
alley; thence Soutl: 00 degrees 16 minutes 25 seconds East along said west line,
69.49 feet to the north lipe of Lot 3 in said J.W. Brophy's Subdivision; thence
South 89 degrees 36 mizutes 17 seconds West along the north line of Lots 3 and
4 in said J.W. Brophy’s Subdivision and along the north line of Lots 7 through 11,
inclusive, in said Subdivision Gf 1ot 17 Potwin’s of Lot 1, said north lines being
the south line of a 16 foot east-weat ailey, 118.33 feet to the east line of said
South Western Avenue, as widened; thénze North 00 degrees 16 minutes 36
seconds West along said east line, 16 00 %t to the south line of Lot 6 in said
Subdivision of Lot 17 in Potwin's Subdivision 47Lot 1 said south line being also
the north line of a 16 foot east-west alley; thenee Morth 89 degrees 36 minutes 17
seconds East along said south line, 98.83 feet to th= ¢ast line of Lot 6 in said
Subdivision of Lot 17 in Potwin's Subdivision of Lot 1, thience North 00 degrees
16 minutes 25 seconds West along the east line of ots i through 6, inclusive, in
said Subdivision of Lot 17 in Potwin’s Subdivision of Lot 1, being also the west
line of a 19.5 foot north-south alley, 132.98 feet to the north liti¢ o1 -5aid Lot 1,
said north line being also the south line of a 16 foot east-west alley:tence South
89 degrees 35 minutes 40 seconds West along said north line, 98.83 fectio the
east line of said South Western Avenue, as widened; thence North 00 degrees 16
minutes 36 seconds West along said east line, 16.00 feet to the Point of
Beginning.

PERMANENT INDEX NO. not assigned

Vit




1202716048 Page: 39 of 47

UNOFFICIAL COPY

EXHIBIT B

NARRATIVE PROJECT DESCRIPTION

The Developer shall build a development including a 55,170 square foot grocery store (Pete’s
Fresh Market), with 11,271 sq. ft. of additional retail space.

The Project will create approximately 120 full-time and 30 part time jobs, in addition to creating
75-100 construction jobs over the life of the entire construction timeline.

Additionaliy, the Project will be LEED-certified, have a green roof of approximately 37,354

square feet, and the Developer will provide 50% Vehicle-Use Area Shading within five years
after construcien s complete.

s\ Petes RDAv7 doc i
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EXHIBIT C

LEGAL OPINION

City of Chicago

Department of Community Development
121 North LaSalle Street, Room 1000
Chicago, Hlinois 60602

Re:  J D Real Estate, Inc.

Purchase of southeast corner of West Madison Street and South Western Avenue
(Pete’s Fresh Market)

Ladies and Gentienian:

We have acted as counsel for ] D Real Estate, Inc., an Illinois corporation (“Developer™),
whose offices are located at WA . In connection with the purchase of the real
property legally described on Exhihit A attached hereto, pursuant to the terms of that certain
Agreement for the Sale and Redey elopment of Land dated as of . 2011, by
and between the City of Chicago (the “City”) and the Developer (the “Redevelopment
Agreement”). We are rendering this opiicd at the request of the Developer and acknowledge that
the City intends to rely upon this opinion letter-

As a basis for the opinions set forth hereir,w¢ have examined:
A. an executed original of the Redevelopmér( Agreement;

B. the articles of incorporation, including all amendments thereto, of the Developer,
as turnished and certified by the Secretary of State 0{ the State of Nlinois;

C. the by-laws of the Developer, as certified by the secretary of the Developer as of
20

D. the Certificate of Good Standing dated , 207 ~issued by

the Office of the Secretary of State of the State of [llinois, as to the good sianding
of the Developer;

E. resolutions authorizing the Developer to enter into the Redevelopment Agreement
and to consummate the transactions contemplated thereby; and

F. the commitmeat for an owner’s policy of title insurance, Order No.
dated .20, (the “Title Commitment™), issued by
Chicago Title Insurance Company, in respect of the Property.,

In our capacity as counsel, we have also examined such other documents or instruments

as we have deemed relevant for the purposes of rendering the opinions hereinafter set forth.
s\ Petes RDAvVT.doc 1
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Based upon the foregoing, it is our opinion that:

I The Developer is a corporation duly organized, validly existing and in good standing
under the laws of the State of Illinois, has made all filings required by the laws of the State of
Hlinois in respect of its formation and continuing existence, and has all requisite authority to
carry on its business as described in the by-laws and to execute and deliver, and to consummate
the transactions contemplated by, the Redevelopment Agreement.

2. Under the by-laws, the president has requisite power and authority to execute and
deliver the edevelopment Agreement on behalf of the Developer and all other documents
required to be‘executed by the Developer in connection with the Redevelopment Agreement and
to perform its‘obiizations thereunder.

3. The Reacveivpment Agreement has been executed and delivered on behalf of the
Developer by the presideit-and constitutes a legal, valid and binding obligation of the Developer
enforceable against the Deveioner in accordance with its terms, except to the extent that
enforcement of any such terms'mav be limited by: (a) applicable bankruptcy, reorganization,
debt arrangement, insolvency or (ther similar laws generally affecting creditors’ rights; or (b)
judicial and public policy limitationg upon the enforcement of certain remedies including those
which a court of equity may in its discreticd decline to enforce.

4. There is no action, suit or proceedin g 2t law or in equity pending nor to our
knowledge threatened against or affecting the Dev¢loper or the Property before any court or
before any governmental or administrative agency woich if adversely determined could
materially and adversely affect the Developer’s ability to perform under the Redevelopment
Agreement or its business or properties or financial or oiiter couditions.

5. The execution and delivery of the Redevelopment Agieement and the consummation

of the transactions contemplated thereby will not conflict with, constittte an event or default
under or result in a violation or breach of:

(@) the provisions of the Developer’s articles of incorporation, oy-laws, or any
resolutions in effect;

(b)  the provisions of any agreement or other instrument to which the
Developer is a party or by which the Developer or its properties or assets are bound; or

(¢c)  any judgment, order, writ, injunction, decree or rule of any court, or any
determination or award of any arbitrator, or any law, statute, ordinance, rule ot regulation
binding on the Developer.

Very truly yours,

[LAW FIRM SIGNATURE BLOCK]

s:\.Petes RDAv7 doc i




$:\.Petes RDAv7 doc

1202716048 Page: 42 of 47

UNOFFICIAL COPY

EXHIBIT D

WORKING DRAWINGS AND SPECIFICATIONS

[TO COME]
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EXHIBIT E

PROHIBITED USES

No portion of the Property may be leased, used or occupied as or for:
1. residential uses;
2. hotels or motels;
3. videoarcades;
4. stand-aiap2 liquor stores:
5. adult uses;
6.  flea market;
7. movie theater, bowling aliey, skating rink, health spa/fitness center;

8. gas station, quick lube/oil change ticility, automobile tire sales, automobile dealership or
repair shop, body and fender shop;

9. bar, night club, billiard parlor; and
10.  abusiness or use which creates strong, unusual ¢r pffensive odors, fumes, dust or vapors;
is a public or private nuisance; emits noise or sotnds vitch are objectionable due to

intermittence, beat, frequency, shrillness or loudness; e creates unusual fire, explosive or
other hazards.
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