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DECLARATION OF EASEMENTS, COVENANTS,
COMNDITIONS, AND RESTRICTIONS

(61 North Edgewnod Avenue, La Grange, Illinois)

THIS DECLARATION OF ‘LASEMENTS, COVENANTS, CONDITIONS,
AND RESTRICTIONS (this “Declardticn”) is made on December 23, 2011, by
Anthony Lewandowski and Janet Lewandosvski (collectively the “Owner”);

WHEREAS, the Owner is the owner of reccrd title to the parcel of real
estate commonly known as 61 North Edgewood Avenue La Grange, 1llinois and
legally described in Exhibit A attached to and, by this re{eréence, made a part of
this Declaration (the “Property”); and

WHEREAS, the Village of La Grange (the “Village”) aprroved plans
submitted by the Owner for the development of the Property: and

WHEREAS, the approved development plans for the Property, a copy of
which are attached to and by this reference incorporated in this Declaration as
Exhibit B (the “Approved Plans’) require construction of a storm water
detention basin and storm sewer overflow drain on the Property to receive storm
water drainage from the Property and other properties in the vicinity of the
Property and to direct such storm water into a Village storm sewer main located
in the Edgewood Avenue right-of-way (the “Edgewood Sewer Main’); and

WHEREAS, the Owner subsequently requested Village approval to remove
the storm sewer overflow drain from the Approved Plans; and
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WHEREAS, in consideration for the Village’s approval to remove the
required storm sewer overflow drain from the Approved Plans, and to remain
compliant with required storm water management standards, the Owner desires
to restrict the use of the Property in the manner and to the extent set forth in this
Declaration, and the Owner desires to do all work on the Storm Water Retention
System as defined in this Declaration in full compliance with the Approved Plans;

NOW, THEREFORE, THE OWNER DECLARES that the Property and all
portions thereof are and will be held, transferred, sold, conveyed, used, and
occupied. subject to the covenants, easements, conditions, and restrictions
contained in this Declaration, which will run with the land for the purpose of
protecting tlie value and desirability of the Property and other properties within
the Village and for the benefit of the Village, and THE OWNER FURTHER
DECLARES, AGREES, AND GRANTS AS FOLLOWS:

Section 1. Covenants.

A, Notwithstandizg, any use or development right that may be
permissible, applicable, or aveilable for the Property, the Owner covenants and
agrees that the Owner will insiail and permanently maintain (1) a 0.5-foot-deep
storm water depression area withui the rear yard of the Property, in the location
provided on the Approved Plans, to receive surface drainage from the Property
and other properties in the vicinity and(2) an underground dissipation system
underneath the depression area, as depicted on the Approved Plans, to receive
and dissipate the storm water collected witpin the depression area. (The
depression area and dissipation system are referred to collectively in this
Declaration as the “Storm Water Retention Systen.’)

B. The Owner covenants and agrees to -gsiablish a permanent
connection between the storm water storage basin on {he ‘Property and the
Edgewood Sewer Main (the “Connection”) if (1) the Storin Water Retention
System ever 1s removed, altered, or otherwise not maintained in Cox pliance with
the terms and conditions of this Declaration or applicable Villsgs codes or
ordinances or (2) the Storm Water Retention System is not adequate o prevent
“Adverse Adjacent Impacts” Adverse Adjacent Impacts are defined, Tor this
Declaration, as flooding or excessive ponding of storm water on any property
adjacent to the Property that reasonably can be determined by the Village, as set
forth in Subsection C of this Section, to be caused by an excess flow of storm water
from the Property attributable to inadequate retention of the storm water within
the Property by the Storm Water Retention System. The Connection must be
installed by the Owner at the Owner’s sole expense and subject to all review,
permit, and approval requirements of the Village.

C. The determination whether the Storm Water Retention System is
not adequate to prevent Adverse Adjacent Impacts will be made by the Village’s

Page 2 of 9



1202718066 Page: 3 of 15

UNOFFICIAL COPY

Execution copy

civil engineer in the exercise of her or his sound professional judgment (the
“Inadequacy Determination”). The Inadequacy Determination will be based on
the recurrent flooding or ponding and data and circumstances as they currently
exist. If the Owner disagrees with the Inadequacy Determination, then the
Owner may appeal the Adequacy Determination to the Village Manager. The
appeal must be made in writing within 14 days after the Owner has been notified
mn writing by the Village of the Inadequacy Determination. The appeal must
include facts, and supporting data if any, (1) why the Inadequacy Determination
1s incorrect and (2) why any flooding or excessive ponding of storm water as
described in Subsection B of this Section is not attributable to the inadequacy of
the Swrn Water Retention System. If the Owner disagrees with the
determiratien of the Village Manager, then the Owner may request, within three
days after ite)Owner has been notified in writing by the Village of the Village
Manager’s determination, that the record of the appeal be submitted to the Board
of Trustees for i1(s roview. The Board of Trustees’ determination, which will be
based on the materiais and information presented to the Village Manager, will be
final.

Section 2.  Conditions and Rectrictions.

A The Owner must mzaintain the Storm Water Retention System in
good condition and in compliance with'th: Approved Plans and applicable Village
codes and ordinances at all times.

B. If (1) the Village determines, at'2ny time and without any time
limitation or expiration, that the Storm Watcr- Retention System has been
removed, altered, or otherwise not maintained in compliance with the terms and
conditions of this Declaration or (2) if the Villagé makes an Inadequacy
Determination at any time prior to December 31, 2019, under Subsections 1B and
1C of this Declaration that the Storm Water Retention System’is not adequate to
prevent flooding conditions on adjacent properties, then the Viliage will notify the
Owner that the Property must be connected to the Edgewood (Sewver Main as
provided in Subsection 1B of this Declaration. If the Owner fails ‘0 install the
Connection within 60 days after receipt of written notice from the Village o do so,
or if the Owner does not properly maintain the Connection in perpetuity, (tien the
Village may enter the Property and perform all work required and necessary to
install, and maintain if necessary, the Connection, as provided in Section 3 of this
Declaration at the Owner’s expense. The Owner must reimburse all costs and
expenses incurred at any time by the Village in installing and maintaining the
Connection.

Section 3.  Easements.
A. The Owner declares and grants to and for the benefit of the Village a

non-exclusive easement over, across, upon, under, and throughout all portions of
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the Property on which are located or are to be located the various components of
the Storm Water Retention System, for the following purposes:

(1)  To inspect the Storm Water Retention System from time to time to
determine that the Storm Water Retention System is being
maintained in compliance with the Approved Plans, this
Declaration, and applicable Village codes and ordinances.

(2)  To build, and to maintain if necessary, the Connection between the
Property and the Edgewood Sewer Main as provided in Subsection
2B of this Declaration.

B. Ihe Owner also declares and grants to and for the benefit of the
Village an easerient for access to the Storm Water Retention System and all
portions of the Property adjacent thereto and between the Storm Water Retention
System and the Edgewood Sewer Main as may be required or necessary to 1nspect
the Storm Water Retentios System or to install, maintain, repair, and replace the
Connection.

Section 4.  Notice of Inspectivrn, Other Action.

The Village shall give notice ir advance to the Owner prior to conducting
any inspection or other activity that requires entry onto the Property.

Section 5.  Duration; Permanently Binding on Qwners, Successors.

The easements, covenants, conditions, and restrictions contained in
Sections 1, 2, and 3 of this Declaration are perpetual #xcept only as specifically
provided otherwise in this Declaration. All of the ¢asements, covenants,
conditions, and restrictions create mutual benefits and covenants running with
the land that will be binding on any owner, tenant, or occupant of the Property
and all of their respective heirs, personal representatives, successcrs, and assigns.

Section 6.  Failure to Pav.

Any amount of money due to the Village from the Owner under this
Declaration that is not paid when due will bear interest from the due date until
the date of payment at the lesser of 6 percent per annum or the maximum rate
permitted by law, and such amounts shall be secured by a lien on the Property,
effective when the lien is recorded in the Office of the Recorder of Deeds of Cook
County, Illinois. Each such lien may be foreclosed on in the same manner as

provided for enforcement of mechanics liens or liens securlng mortgage
indebtedness.
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Section 7. Enforcement.

The Owner specifically acknowledges and agrees that the Village has a valid
interest in ensuring that the restrictions, covenants, duties, and agreements in this
Declaration are properly performed, and the Owner therefore grants the Village the
right to enforce these restrictions, covenants, duties, and agreements by any
proceeding at law or in equity (1) against any person or persons violating,
attempting to violate, or failing to fulfill or perform any restriction, covenant, duty,
or agreement in this Declaration, which proceeding may be brought either to
restrain violation, or to compel affirmative action, or to recover damages, or any of
these and (2) against the Property to enforce or foreclose any lien created by the
restricticas; covenants, duties, or easements.

Section 8.  Uereral Provisions.

A, Notices.” All notices required to be served by this Declaration must
be served in writing ar'd will be deemed to be served when delivered personally or
three business days following deposit, by certified or registered mail, in the United
States mail, postage prepaic.

B. Recordation. This Declaration will be recorded in the Office of the
Recorder of Deeds of Cook County, [Ilizivis, and all leases, contracts, and deeds of
conveyance relating to the Property eor any part thereof will be subject to the
provisions of this Declaration.

C. Non-Waiver. The Village will be wnder no obligation to exercise any
of the rights granted to it in this Declaratiorr'at any particular time and the
Village may determined to exercise any of its rights as it may determine to be in
its best interest from time to time. The failure of the Village to exercise at any
time any such rights will not be deemed or construed as a‘waiver thereof, nor void
or affect the Village's right to enforce such rights or any other rights.

D. Amendments or Modifications. This Declaration oiav not be
amended, modified, released, annulled, or otherwise affected excent. on the
express, prior, written approval of the Village, and then only by an instrument
signed by the Village and all owners of the Property or any portion thereor at that
time.

E. Severability. If any provision of this Declaration is construed or held
to be void, invalid, illegal, or unenforceable in any respect, the remaining part of
that provision and the remaining provisions of this Declaration will not be
affected, impaired, or invalidated thereby, but will remain in full force and effect.
The unenforceability of any provision of this Declaration will not affect the
enforceability of that provision in any other situation.
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F. Acts of God. The Owner will not be considered to be in
noncompliance with Subsections 1A or 1B(1) of this Declaration due to acts of God,
including without limitation unusually severe weather conditions, that affect the
condition or operation of the Storm Water Retention System so long as the Owner
1s exerting efforts to remedy the damage that are reasonable under the
circumstances.

IN WITNESS WHEREOF, the Owner has caused this Declaration to be
properly executed as of the day and year first above written.

OWNE /
An'{b; g Lé/w dowski

f
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

The foregoing instrument was signed before me on December 23, 2011, by
Anthony Lewandowski and Janet Lewandowski.

Givesn under myjand 7nd official seal this 23d day of December 2011,

U"—"’Q (j:& (M/M)/

Notary Pubhc
My commission expire¢: . / / // /L/

LT E ST T IR YL Y T T Y LY
"OFFICIAL SEAL" ¢
ELIZABETH A. COLBY ¢
Natary Public, State of lHllingis

My Commission Expires 04/05/2014 3
LRV 2RI 0438040405000

000&‘9@#0#
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Lot 151 in West End Addition to LaGrange, being a subdivision in Section 5,

Township 38 North, Range 12, East of the Third Principal Meridian, in Cook
County, Illinois.

PIN  1g-05- 2\l -010-00CD
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EXHIBIT B

APPROVED PLANS

The Approved Plans are attached as the next page of this Declaration.

The Owner hereby swears and affirms that the Approved Plans are a true
and accurate depiction and representation of the Storm Water Retention System
as that System was installed on the Property.

OWNEjj Vs ///
Antho Lewahaow ski
Dated Decembefi 23,2011

{

anet Lewaﬁdm#ski
Dated December 23, 2011
ACKNOWLEDGMENT
STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

The foregoing sworn statement was signed wunder oath before me on
December 23, 2011, by Anthony Lewandowski and Janet Lewandowski,

- Gwen under my ha and off1c1a1 seal this 23d day of December 2011.

!i {,& k DH0OINOIELIERISS0 004007

— b4 "OFFICIAL SEAL" ¥
Notary Pubhc » ELIZABETH A. GOLBY ¢
- +  Notary Public, State of Hiinois !

+ My Commission Expires 04/05/201 43 .

My commission expires: /" //7/ SEROISLAOLE0EE444004800
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digrightin

nascaning
December 23, 2011

Mr. Bob Klinker
Building Dept.
Village of La Grange
53 5. La Grange Rd.
La Grange, IL 60525

Re: Dissipation System Installation at 61 N. Edgewood
Dear'vir. Klinker:

This letter is ‘> detail the installation of the Cultec® dissipation system conducted by Dig Right In
Landscaping, Juie/DRI) at the above referenced address.

On December 6, 2017, DRI began excavation activities in the back yard. DRI observed a topsoil
horizon of approximaiely 22” on top of tan clay (see Picture 1). At the bottom of the trench, DRI
found a gravel and sand <ean.{gravel of < 3/8") at a level of approx. 5.5 below ground surface.
Work stopped as we approached-the buried electric line and called JULIE to re-mark utilities.

On December 7, 2011, DRI observe1 15" to 2” of groundwater on the bottom of the pit (see
Picture 2). This is assumed to be groundssaier because there had been no recent rain or snow
melt. DRI finished excavation activities and removed and disposed of all clay from the excavation
and stockpile left by the builder.

Cultec® chambers were installed according to mainuacturer specifications, which are also per the
Village approved plans. [ observed and then removeda ¢” solid PE pipe that was installed into
one chamber so that there is no direct inlet from the grourd surface into any chamber (see Picture

3).

DRI backfilled only with indigenous soils (i.e. no clay) topped ott xvith pulverized topsoil. In
addition, we observed that the builder had spread excavated clay acrossthe entire front yard.
DRI removed and disposed of approx. 6” of clay and backfilled with pulverized topsoil to
improve the adsorptive capacity of the front yard soils.

The sump pump line from the house consists of a 1.5” solid PVC pipe out to the =asien edge of
the patio. From there it steps up to a 3" solid PVC pipe to the top of one chamber (see Picture 3).

A solid 4" PE pipe was installed from the east side of the back porch under the patio and tnen
extended into the sodded area of the back yard to accommodate a gutter and downspout on the
back porch. This discharges to the surface and is not connected to any chamber.

Please contact me if you have any questions or need any additional information.

Sincerely,

Jeff Swano

Dig Right In Landscaping, Inc.

we: cligrightincom

p: 708.485.1234 . 708.485.7751

9100 w. plainfield rood  ste. 7 brookfield, il 60513



