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HOME OF MOO & OINK, LLC
AND
TRUST AGREEMENT

Thiz’ASSIGNMENT FOR THE BENEFIT OF CREDITORS OF HOME OF MOO &
OINK, LLC AMD TRUST AGREEMENT (this “Assignment and Trust Agreement”) is made
and entered into this !)f‘l_?rday of November, 2011, by and between Home of Moo & Oink,
LLC, an Illinois limited liability company (“HM&O™), having its principal place of business
at 7158 S. Stony Island, Chisago, IL 60649 (hereinafter referred to as “Assignor”); and
STEVEN A. NERGER, not individually, but as Trustee and Trustee-Assignee for the benefit

of creditors of Assignor (hereinafter referred to as “Trustee-Assigneg”).

WHEREAS, Assignor is indebted to diverse persons and entities that it is
presently unable to pay in full, and has decided to.discontinue its business and is desirous of
transferring all its property to an assignee for the Lenefit of all its creditors so that the
transferred property may be expeditiously liquidated and the. proceeds thereof be fairly
distributed to its creditors without any preference or priority, “except such priority as is

established and permitted by law;

NOW, THEREFORE, in consideration of Assignor’s existing indcotcduess to its
creditors and the undertakings and mutual covenants contained herein, the patics hereby

agree as set forth herein:

1. Creation and Obiject of Trust. The name of this Trust will be the “Home of

Moo & Oink Trust Agreement” and its object will be the orderly liquidation of the assets and
property of Assignor, and the distribution of the proceeds therefrom to the creditors of
Assignor, in accordance with applicable law. Assignor hereby nominates and appoints
Trustee-Assignee as Trustee-Assignee to carry out the purpose of this Trust in accordance

with its terms and conditions.
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2. Transfer of Assets. Assignor does hereby assign, transfer, and set over to

Trustee-Assignee all its property (collectively, the “Property™) of every kind and description,
real and personal, tangible and intangible, and wherever located, including, but not limited to,
cash in banks and on hand, accounts receivable, inventory, machinery, equipment, furniture,
fixtures, beneficial, legal and equitable interests in real estate and related trusts (including
those certoin Chicago Title Land Trust Company Trust Agreements dated April 3, 1990 and
known as 1rust Number 1144-CH, May 26, 1981 and known as Trust Number 38608-09,
August 2, 1984 wod known as Trust Number 61844, and June 22, 1994 and known as Trust
Number 118451-04),7 supplies, instruments, documents, general intangibles, patents,
trademarks, trade names ard zoodwill (as well as the right to receive all incoming mail), to
have and to hold the same unto the said Trustee-Assignee, in trust.

3. Powers and Duties f Trustee-Assignee. The Trustee-Assignee will have the

following powers, rights, and duties hereduder:

(a)  to receive, sell, and dispose of the Property in the best manner and for
the highest and best price or prices reasonzuly obtainable;

(b)  to collect the claims of Assignoi sgainst third parties;

(c) to dispose of or settle any and all glaims of Assignor against third
parties, or by third parties against Assignor, in the best ard most reasonable manner as
provided by law;

(d)  so far as possible and in the best manner possible; to cenvert to cash all
Property of Assignor and to properly carry out this trust;

(6)  in Trustee-Assignee’s name or in the name of the Assignot, to collect,
sue for, ot otherwise liquidate or dispose of any and all claims, demands, or accounts
receivable due and payable to Assignor from whomsoever, and to dispose of all
disputed claims asserted against Assignor in such manner as shall be in the best
interest of the Assignor;

63 to execute assignments, bills of sale, letters of direction, and any other

documents necessary to convey title to Assignor’s property;
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(g)  to employ attorneys, accountants, and such additional personnel to the

extent reasonably deemed by Trustee-Assignee to be necessary to handle the

administrative details of this Trust;

(h)  to do and perform any and all other acts necessary and proper for the

orderly liquidation or other disposition of the assets and Property of the Assignor and

the distribution of the proceeds derived therefrom; and

&) to disburse the proceeds realized from the sale or other disposition of

Assignor’s said Property in the following manner and priority:

(1) “ Fisst, payment of the expenses of administration of the trust created
hereby, including reasonable compensation to the Trustee-Assignee and his
attorney, the attorncy for the Assignor, an accountant for the Trust, and to such
other parties as shaii be entitled thereto, including the costs and expenses
incidental to the prepaiztion and execution of this Assignment and Trust
Agreement, subject to the Assignor’s agreed budget with First Midwest Bank
as it may be amended from time tv time;

(2)  Second, to the extent such debts 7z entitled to priority payments under
applicable law, all debts owing to the United Giates of America as of the date
of this Assignment and Trust Agreement, including federal withholding tax,
federal unemployment tax, and other federal incors; excise, property, and
employment tax.

(4)  Third, to the extent such debts are entitled to priority-p#/ments under
applicable law, all debts owing to any State as of the date of this Assignment
and Trust Agreement, including state income, property, and employment tax.
(5)  Fourth, all other debts owing as of the date of this Assignment and
Trust Agreement that are entitled to priority treatment and payment under
applicable law.

(6)  Fifth, to all other creditors of Assignor for all other debts and liabilities
that Assignor may owe, provided that if there shall not be sufficient funds with
which to pay all of the Assignor’s debts, then said debts, except those entitled

by law to priority, shall be paid pro rata, all in accordance with Illinois law.

3.
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(7)  Finally, if there should be any residue of said proceeds remaining after
making the payments and distribution aforesaid, Trustee-Assignee shall pay
same to Assignor or its successors and assigns.
To the extent applicable law requires payment of certain claims or class(es) of claims in a
priority other than as set forth above, such claims will be paid in accordance with applicable
law, and xot in the priority set forth above.
4, Successor Trustee-Assignee. In the event of the death, inability or refusal to
act, or resigndtisn—of STEVEN A. NERGER as Trustee-Assignee, then in such event
MICHAEL A. SILVERMAN is hereby appointed as Successdr Trustee-Assignee, with all the

duties, rights, and powers dierein imposed upon and granted to STEVEN A. NERGER as
Trustee-Assignee.

5. Administration. Th's Trust will be administered out of court. The Trustee-
Assignee will have the right to ask any court of competent jurisdiction for a declaratory
judgment or such other relief as the Trustee-Assignee may deem reasonably necessary if, in
his opinion, such action is desirable in conneCtion with any dispute or claim arising
hereunder.

6. Acceptance by Trustee-Assignee. By kis' signature on the attached

Acceptance, the Trustee-Assignee does hereby accept the Trustfierein created and agrees to
faithfully perform the same according to the best of the Trustee-Assignze’s skill, knowledge,
and ability.

Executed and delivered at (Y\l e, Uiew/ , lllinois, this 2t sl day of November, 2011.

HOME OF MOO & OINK, LLC
ByW ‘Qrz} P
Title: P/“)-’l—« M/MEJ&\- IV"\ANA G

4-
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ATTEST: ., ./ yZ

Title: Sew_‘/ TK%;-. [M[&f
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ACTION BY MEMBERS AND MANAGER
BY UNANIMOUS WRITTEN CONSENT

The undersigned, being all of the membership interest holders of Home of Moo & Oink, LLC,
an Illinois limited liability company (the “Company”), and including the Manager of said
company, hereby consent in writing, without a meeting, pursuant to the authority of the laws
of the Stawe of Tllinois, to the following action:

RESOLVED: That the Company is hereby authorized and empowered to enter
into, exesute, and deliver the Assignment for the Benefit of Creditors of Home of
Moo & Gk, LLC and Trust Agreement (the “Assignment and Trust
Agreement”), in the form presented to the undersigned, and to make an
assignment of al' of its assets to an assignee for the benefit of creditors pursuant
to the terms of such Assignment and Trust Agreement.

FURTHER RESOLVED: That the Manager of the Company execute all
necessary papers and docun‘eris pertaining to an assignment for the benefit of
creditors to STEVEN A. NERCGER/ not individually, but as Trustee and Trustee-
Assignee for the benefit of creditoss of the Company, and said Trustee-Assignee
shall be authorized to do any and all «cts necessary in order to fully carry out the
intent and purposes of such assignment.

FURTHER RESOLVED: That the Manager of th?s ompany is hereby authorized,
empowered, and directed to enter into, execute, and deliver any and all other
documents, and to take any and all other acts, that miy be necessary to carry out
the purposes contained in said Assignment and Trust Agrecaient for the benefit of
creditors.

Dated: V2 _,2011.,

O\&@ | jf}zf“///%/

Member & Manager Mémber

Member

Being all the Members and Manager
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ACTION BY MEMBERS AND MANAGER
BY UNANIMOUS WRITTEN CONSENT

The undersigned, being all of the membership interest holders of Home of Moo & Oink, LLC,
an Illinois limited liability company (the “Company”), and including the Manager of said
company, hereby consent in writing, without a meeting, pursuant to the authority of the laws
of the Staie of Tllinois, to the following action:

RESOLVED: That the Company is hereby authorized and empowered to enter
into, ¢xeorie, and deliver the Assignment for the Benefit of Creditors of Home of
Moo & k- LLC and Trust Agreement (the “Assignment and Trust
Agreement”),” i the form presented to the undersigned, and to make an
assignment of all of its assets to an assignee for the benefit of creditors pursuant
to the terms of such-Assignment and Trust Agreement.

FURTHER RESOLVEL: That the Manager of the Company execute all
necessary papers and documeits pertaining to an assignment for the benefit of
creditors to STEVEN A. NERGER; not individually, but as Trustee and Trustee-
Assignee for the benefit of creditors of the Company, and said T rustee-Assignee
shall be authorized to do any and all acts Liscessary in order to fully carry out the
intent and purposes of such assignment.

FURTHER RESOLVED: That the Manager of t'is company is hereby authorized,
empowered, and directed to enter into, executc, and-dzliver any and all other
documents, and to take any and all other acts, that may be'necessary to carry out
the purposes contained in said Assignment and Trust Agreement for the benefit of
creditors.

Dated: .~/ ~Z7 7, 2011,

Member & Manager Member

o e
Mel})fwer / &

Being all the Members and Manager

2029190v5
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STATE OF ILLINOIS )

COUNTY OF RN )

, a Notary Public in and for the County

and State aforesaid, do\hereby certify that /77 SR TON LEV Y , Manager of
Home of Moo & Qink, LLC, appeared before me this day in person and acknowledged

to me that i~ signed the foregoing Assignment and Trust Agreement as his free and
voluntary act zi2-as the free and voluntary act of said company, pursuant to directions
and resolutions passed-by the Members and Manager of said company, for the uses and

purposes therein set forth.

Given under my hand and Notorial Seal

This 23 day of \NKNJ 2017

s
A AAAAAARAARATAA

3 OFFICIAL SEAL $
. WENDY M BARBIERI-GONZALEZ {
\OTARY PUBLIC - STATE OF ILLINOIS ¢
WY COMMISSION EXPIRES:08111/16
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ACCEPTANCE

I, STEVEN A. NERGER, the Trustee and Trustee-Assignee hereinabove named, do
hereby accept the trust hereinabove set forth, not individually, but solely as Trustee and

Trustee-Assignee, subject to the conditions set forth above.
/,//ﬁ2222é222:¥- //(3‘ \:>T?i/e/\adl//1:4~_--——-""'w
if T 7
/ ¢ 4

At Skokie, Illinois on November -A-L—’ 2011.

2029190v5




Home of Moo & Oink
Properties by PIN

Stony Island

Madison

Racine

PIN
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Address

Legal Description Parcel

20-26-203-019-0000
20-26-203-023-0000
20-26-207-021-0000
20-26-207-022-0000
20-26-207-025-0000
20-26-207-026-0000
2025-207-027-0000

16-09-428-017-000%
16-09-428-018-0000
16-09-428-019-0000
16-09-428-020-0000
16-09-428-021-0000
16-09-428-022-0000
16-09-428-023-0000

20-32-223-006-0000
20-32-223-007-0000
20-32-223-008-0000
20-32-223-009-0000
20-32-223-010-0000
20-32-223-014-0000
20-32-223-015-0000
20-32-223-016-0000
20-32-223-017-0000
20-32-223-037-0000
20-32-223-038-0000

e o es oo ey Erom o AR USRS Aot e £ 0 1 A e S

7120 E. Stony Island
7114 E. Stony Island
1532 E. 72nd St.

7134 E. Stony Island
7148 E. Stony Island
7154 E. Stony Island
7140 E. Stony Island

4844 W. Madison
4848 W. Madison
4844 W, Madison
4348 W. Madison
248 W. Madison
A848(W. iAadison
4848 W./Mdison

8215S. Racine
8221 S. Racine
8223 5. Racine
8225 5. Racine
8227 S. Racine
8237 S. Racine
82415S. Racine
8243 S. Racine
8245 S. Racine
8201 S. Racine
8233 S. Racine

Parcels 1and 2

Parcels 1and 2 ség
Parcei 7 oy
Parcel 3 ATT“*
Parcels 4,5 and 6

Parcels 4,5 and 6

Parcels 4,5 and 6
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| - PARCEL 5
[ L0151, 2,

b CURDIVISION OF LOT 31 IN BLOCK
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PARCEL 1

THAT PART OF LOT 30 WHICH LIES NORTH OF A UNE 83.20 FEET
NORTH OF AND PARALLEL TO THE NORTH LINE OF EAST 7157 PLACE
AND WHICH LIES SOUTH OF A LINE DRAWN FROM A POINT ON THE
EAST LINE OF THE SAID LOT WHICH LIES 123.20 FEET RORTH OF THE
SAID NORTH LINE OF EAST 71ST PLACE TO A POINT ON THE WEST
{INE OF SAID LOT WHICH IS 129.34 FEET NORTH OF THE SAID NORTH
LINE OF EAST 7157 PLACE IN BLOCK 1 IN JOMN . SHORTALL
TRUSTEES' SUBDIVISION OF THE NCRTH 1/2 OF THE NORTHEAST 1/4
OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN CO0K COUNTY, ILLINOIS.

PARCEL Z
LOT 31 ANE THAT PART OF LOT 30 WHICH LIES SOUTH OF A LINE
63.30 FEET NGETH OF AND SARALLEL TO THE NORTH LINE OF EAST
715T PLACE IN-H-OCK 1IN J. G SHORTALL TRUSTEES' SUBDIVISION
OF THE NORTH 172°0F THE NORTHEAST /4 OF SECTION 26,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, HLLINOIS.

FARCEL 3

LOT 29 AND THE NORTH 25 FECT oF
G. SHORTALL, TRUSTEE'S SUBUIVISION OF
NORTHEAST 1,4 OF SECTION 26, TOWNSHIP
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CGOK COUNTY,

PARCEL 4

LOT 30 (EXCERT THE NORTH 25 FEET THZREOF) IN BLOCK & IN
JOHN 6. SHORTALL, TRUSTEE'S SURDIVISION-CF THE NORTH 1/2 OF
THE NORTHEAST 1/4 OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 14
EAST OF THE THIRD FRINCIPAL MERIDIAN, IN COCW COUNTY, ILLINGIS.

LOT 30 IN BLOCK 8 IN JOHN
THE NORTH 1/2 OF THE
38 NORTH, RANGE 14
JLLINGIS.

[#h)

SOUTH 3 FEET OF LOT 3) 8L F. CHARLES

3 (EXCEPT THE
N BLOCK & IN JOHN 6. SHORTALL,

SCHMIDT'S SUBDIVISION OF LOT 37

TRUSTEE'S SUBDIVISION OF THE NORTH /2 GF THE NORTHEAST 1/4
OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 4, FAST COF JHE THIRD

PRINCIPAL. MERIDIAN, IN COOK COUNTY, iLLINOS.

PARCEL & :
LOT 4 AND THE SOQUTH J3 FEET OF LOT 3 IN F. CHARLES SCHMIDT'S

8 IN JOHN G. SHORTALL, TRUSTEE'S
SUBDIVISION OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SECTION
26, TOWNSHIP 38 NORTH, RANGE 14, EAST GF THE . THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 7

* LOT 28 IN BLOCK 8 iN JOHN G. SHORTALL, TRUSTEE'S SUBDIVSION OF
L THE NORTH

1/2 OF THE NORTHEAST 1/4 OF SECTICN 26, TOWNSHIP 38
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOIS.
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(SCHEDULE A (CONTINUED)  povicy NUMBER: 1409 - STS113137 - FSC

TR LAND-REFERRED TO IN THIS POLIC ISD RIBEPDAS EQLLQWS:

PARCEL 1: LOT 4 AND TEE SOUTH 3 FEET OF LOT 3 IN F. CHARLES SCEMIDT'S SUBDIV, ICN
OF ILOT 31 IN BLOCK 8 IN JOHN G. SHORTALL, TRUSTEE'S SUBDIVISION CF THE NORTH 1/2 OF
THFE NORWIEAST 1/4 OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE/THIRD
PRINCIPAL WERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: THATNPART OF LOT 30 WHICH LIES NORTH OF A LINE 63.30 FE NCRTH OF AND
PARALLEL TO THE NBRTH LINE OF EAST 718T PLACE AND WHICH LIES S0U OF A LINE DRAWN
FROM A POINT ON THE EAST LINE OF THE SAID LOT WHICH LIES 123.20/FEET NORTH OF THE
SAID NORTH LINE OF EAS 718T PLACE TO A POINT ON THE WEST LINZ OF THE SAID LeT
WHICH IS 12%.34 FEET NORTR OF THE SAID NORTH LINE OF EAST 7%ST PLACE IN BLOCK 1 IN
JOHN G. SHORTALL TRUSTEES NBDIVISICN OF THE NORTH 1/2 Op/THE NORTHEARST 1/4 OF
SECTION 26, TCWNSHIP 38 NORTH NRANGE 14, EAST OF THE T@IRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILIANDIS.

PARCEL 3: LOT 31 AMD THAT PART OF LOR30 WHICH/LIES SOUTH OF A LINE 63.30 FEET
NORTH OF AND PARALLEL 7.0 THE NORTH LINE 8f E5Z 71.8T PLACE IN BLOCK 1 IN J.G.
SHORTALL TRUSTEES' SUBDIVIAION OF THE NORTE 1/2 OF TEE NORTHERAST 1/4 OF SECTION 26,
TOWNSHI® 38 NORTH, RANGE 1z UAST OF THE PHIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLIKOILS.

PARCEL 4: LOT 29 AND THE NORTH 24~ FEET OF LOT 30 IN BDQCK 8 TN JOHN G. SEORTALL
TRUSTEE'S SUBDIVISION OF THE NQETJI /2 OF TEE NORTHEAST 1M OF SECTION 26, TOVNSHIP
18 NORTH, RANGE 14, EAST OF FHE THIRD PRINCIFAL MERIDIAN, I 00K COUNTY, ILLINOIS.

PARCEL 5: LOT 30; (Ej EPT THE NORTH 25 Fefv THEREOF) IN BLOCK 8 THE SUBDIVISION
BY JOHN G. SHORTAL TRUSTEE'S OF THE NORTH 1;2 OF THE NORTHEAST 1/4\QF SECTION 26,
TOWNSHIP 38 NORTHA RANGE 14, EAST OF THE THIRL ~EINCIPAL MERIDIAN, IN €QOK COUNTY,

ILLINOIS,

PARCEL 63 LOTS 1, 2, 3 (EXCEPT THE SOUTH 3 FEET OF w03} IN F. CHARLES SCHMIDY'S
QUBDIVIZION OF LOT 31 IN BLOCK 8 IN JOHN G. SHORTALL, TRJATEE'S SUBDIVISION OF
NORTE/1/2 OF THE NORTHEAST 1/4 OF SECTION 26, TOWNSHIP 48 /WMORTH, RANGE 14, EAST O
THE/ THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.

"PARCEL /% TNTENTICNALLY LEFT BIRMK

FIFTH ADDITION TO AUBURN PARK COF THE SOUTHWEST 1/4 OF THE NORTEEAST i/4 TN SECTION
32, TOWNSHIP 38 NCRTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLINOILS.

PARCEL 8: LOTS 23 THROUGH 40, BOTH INCLUSIVE, IN BLOCK 23 IN CHESTLP HIGHLAND’SBKM{[N‘

PARCEL %: LOTS 25 TO 36, BOTH INCLUSIVE, IN BLOCK 12 OF DEREY'S SUBDIVISION OF THE
EAST 1/2 OF THE SOUTH EAST 1/4 OF SECTION 9, TOWNSHIP 32 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINCIS.

m

PARCEL 10: LOTS 37, 3g, 39, 40 AND 41 IN BLOCK 12 IN DERBYTS SUBDIVISION OF THE
FAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION ¢, TCWNSHIP 35 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COCK CcouNTY, ILLINOIS.

THIS POLICY VALID ONLY IF SCHEDULE BIS ATTACHED
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