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ASFIGNMENT AND ASSUMPTION OF GROUND LEASE AGREEMENT
AND LANDLORD’S CONSENT

THIS ASSIGNMENT AND ASSUMPTION OF GROUND #EASE AGREEMENT AND
LANDL.ORD'S CONSENT ("Asziament”), is made as of the ;59 day of Detesntoer ,
2011 and effective as of the Effectve Date (hereinafter defined), by, between and among Boys
Town Chicago, Inc., an lllinois noifor-nrofit corporation, formerly doing business as Girls and
Boys Town of Chicago (“Assignor’), S0S Children's Villages, MNlinois, an lllinois not-for-profit
corporation (“Assignee’} and The Cathylic Bishop of Chicago, an lIllinois corporation sole
(‘Landiord”).

A Assignor is the "Lessee” under (h#t.certain Ground Lease Agreement dated l
August 31, 2008 and recorded as Document No. 0624233005 with the Cook County Recorder of
Deeds (the "Ground Lease”), with Landlord as the “Lessor for that certain parcel of land located
at 4538 S. Hermitage St., Chicago, lllingis and legally describzd on Exhibit A to this Assignment
{the “Premises”). A true, correct and complete copy of the Ground Lease is attached to this
Assignment as Exhibif B,

B. In furtherance of that certain Transfer of Assets ard Asgumption of Liabilities
Agreement among Assignor, Assignee and Father Flanagan’s Boys Home-dated of even date
herewith (the “Transfer Agreement’), Assignor desires to assign, transfer-and convey to
Assignee ali of Assignor's right, title and interest in and to its leasehold interest uncer the Ground
Lease, and Assignee desires to accept such assignment, assume all Assignor's culiyations, and
release Assignor from all fiabilities under the Ground Lease (to the extent such liabirties or any
obligations to perform thereunder accrue on or after the Effective Date) effective a5 nf the
Effective Date, and upon the terms and conditions set forth in this Assignment. The effectiveness
of this Assigniment shall be contingent upon the closing of the Transfer Agreement. The effective
time of the transfer of assets and assumption of liabilities pursuant to the Transfer Agreement
shall be 12:01 a.m, Central Time on the day of Closing, as provided in the Transfer Agreement
(the "Effective Date").

C. Landlord has agreed to evidence its consent to such assignment, assumption and
telease, and to confirm certain representations made in this Assignment by joining and signing
this Assignment.

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated in
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this Assignment as if fully set forth below, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Assignor, Assignee and Landlord
hereby agree as follows:

1. ASSIGNMENT AND ASSUMPTION: INDEMNIFICATIONS.

A Effective as of the Effective Date, Assignor irrevocably assigns, transfers
and conveys to Assignee all of Assignor’s right, title and interest in and to the Ground Lease,
except for any claim or right of Assignor accruing before the Effective Date.

B. Effective as of the Effective Date, Assignee accepts the assignment and
assumes /ol _Assignor's obligations, reieases Assignor from all liabilities (to the extent such
liabilities or znv. obligations to perform thereunder accrue on or after the Effective Date), and
agrees to perforiiand be bound by all of the obligations of the Assignor as Lessee accruing on
and after the Eifecriva Date under the Ground Lease. Solely by entering this Assignment,
Assignee does not end shall not be deemed to have assumed and shall not be responsible for
any other obligation or liabjlity of Assignor.

C. Assignar.agiees to defend, indemnify and hold harmless Assignee from and
against any and all claims, deniands:actions, losses, costs, damages and expenses suffered by
Assignee (including without limitation reasonable attorneys' fees and costs of defense) as a result
of any matter in respect of the Grourd Lease that arises out of any act or omission of the
Assignor, its agents, employees or invitees; riior to the Effective Date.

D. Assignee agrees to deferd, indemnify and hold harmless Assignor from and
against any and all claims, demands, actions, loswes, costs, damages and expenses suffered by
Assignor (including without limitation reasonable atto: neys’ fees and costs of defense) as a result
of any matter in respect of the Ground Lease that zijsse out of any act or omissions of the
Assignee, ils agents, employees or invitees, on or after the E:fective Date.

2. REPRESENTATIONS AND WARRANTIES OF LANDLORD, Landlord hereby
represents and warrants to Assignee, Assignor and their respective successars and assigns that:

A The Ground Lease attached as Exhibif B is a truz, correct and complete
copy of the Ground Lease including all exhibits and amendments thereto. The Ground Lease has
not been further amended or modified, changed, altered, or supplemented. The Ground lLease,
including all exhibits and amendments thereto, is the only Ground Lease or agreeinaint between
Assignor and Landlord affecting or refating to the Premises. The Ground Lease, ‘nsluding all
exhibits and amendments thereto, represents the entire agreement between Landizid and
Assignor with respect to the Premises.

B. The Ground Lease is valid and in full force and effect, and Landlord is the
l.essor under the Ground Lease.

C. To Landiord's knowledge, no default or any event or condition which with
the passing of time or giving of notice, or both, would constitute a default on the part of Landlord
exists under the Ground Lease. To Landlord’s knowledge, no default or any event or condition
which with the passing of time or giving of notice, or both, would constitute a default on the part of
Assignor as Lessee exists under the Ground Lease.

D. Notwithstanding anything to the contrary in the Ground Lease, the Premises
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are exempt from property taxes. Landlord and Assignee hereby agree to take ali actions required
to maintain such property tax exemption throughout the term of the Ground Lease, including
without limitation, the filing of any paperwork required in connection with the assignment of the
Ground Lease from Assignor to Assignes; provided Assignee shall pay all property taxes
assessed against the Premises in the event that the Premises are no longer exempt from property
taxes as a result of Assignee's use or occupancy thereof,

E. Notwithstanding anything to the contrary in the Ground Lease, Landlord
acknowledges and agrees that the term of the Ground Lease is thirty (30) years, expiring on
August 31, 2036 unless sooner terminated as set forth in the Ground Lease,

3. REPRESENTATIONS AND WARRANTIES OF ASSIGNOR. Assignor hereby
represents arid.warrants to Landlord, Assignee and their respective successors and assigns that:

A The Ground Lease attached as Exhibit B is a true, correct and complete
copy of the Ground Lesse including all exhibits and amendments thereto. The Ground Lease has
not been further amended or modified, changed, altered, or supplemented. The Ground Lease,
including all exhibits and amendments thereto, is the only Ground Lease or agreement between
Assignor and Landlord affecting@r relating to the Premises. The Ground Lease, including all
exhibits and amendments therete; represents the entire agreement between Landlord and
Assignor with respect to the Premitas,

B. The Ground Lease-isvalid and in full force and effect, and Assignor is the
Lessee under the Ground Lease. Assignor has = valid, existing, and continuing leasehold interest
in the Premises. Assignor has not previously issigned or encumbered its interest in the Ground
Lease or sublet all or any portion of the Premises.

C. To Assignor's knowledge, no defavit.-or any event or condition which with
the passing of time or giving of notice, or both, would consiitute a default, on the part of Lessor
exists under the Ground Lease. To Assignor's knowledge, no dsfault, or any event or condition
which with the passing of time or giving of notice, or both, woula constitute a default, on the part of
Assignor as Lessee exists under the Ground Lease.

D. Notwithstanding anything to the contrary in the (3round Lease, Assignor
acknowledges and agrees that the term of the Ground Lease is thirty (31) years, expiring on
August 31, 2036 unless sooner terminated as set forth in the Ground Lease.

4, CONSENT OF LANDLORD; NO WAIVER. Landierd hereby conzents to the
assignment of the Ground Lease to Assignee, recognizes Assignee as the Lessee-uider the
Ground Lease, and shall be directly liable to Assignee for the performance of Lessor's covenants
under the Ground Lease. Landlord will look directly to Assignee for all payment and performance
obligations of the Lessee under the Ground Lease accruing on or after the Effective Date and will
lock directly to Assignor for all payment and performance obligations of the Lessee under the
Ground Lease accruing before the Effective Date. Landlord hereby waives any right or entitlement
it may have, pursuant to the terms of the Ground Lease, to any fees or other amounts payable to
Landlord in connection with the assignment of the Ground Lease by Assignor or in connection with
the assumption of the Ground Lease by Assignee. This consent and waiver shall not constitute a
consent or waiver by Landlord with respect to any future assignment or sublease.

5, NOTICES. From and after the Effective Date, notices to the Lessee under the
Ground Lease shall be addressed to Assignee at:
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SOS Children's Villages, fllinois
c/o Chief Executive Officer

218 W. Jackson Blvd., Suite 925
Chicago, 'L 60606-6909

With a copy (which shall not constitute notice) to:
Kevin L. Freeman, Esq.
Drinker Biddle & Reath LLP

191 N. Wacker Dr., Ste 3700
Chicago, IL 60606

6. MISCELL AMEOUS.

A The provisiens of this Assignment shall be binding upon and inure to the
benefit of Assignor, Assignee”and.-Landlord and their respective successors and permitted
assigns.

B. This Assignment rnay Le executed in counterparts, each of which shall be
deemed an original, but ail of which together shall constitute one and the same instrument.

C. This Assignment may not e rnodified, discharged, terminated, or assigned
orally or in any manner other than by an agreement I writing signed by the parties hereto or their
respective successors and assigns.

D. This Assignment shall be governed vy and.interpreted in accordance with
the laws of the State of lilinois, except, as between Assignor an Assignee, as otherwise provided
in Section 11.14 of the Transfer Agreement.

E. As between Assignor and Assignee, this Assignment shall be subject to the
terms and conditions of the Transfer Agreement, which together with the referenced Exhibits shall

be incorporated herein by this reference: provided that in the event of a conflict betieen a term of
this Assignment and a term of the Transfer Agreement, this Assignment shall govain:

[SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, Landiord, Assignor and Assignee have executed this
Assignment as of the date first set forth above.

ASSIGNOR:

BOYS TOWN CHICAGO, INC., an flinois not-for-profit corporation formerly known as Girs and
Boys Town of Chicago

By: %mé'%@géc
Its: ‘;:‘,_( \/IO%J yM/#/Z:/‘-*V

ASSIGNEE:

S0S CHILDREN'S VILLAGES, ILLINOIS, an Hliincis not-for-profit corporation

By:
Tim McCormick
Its: Chief Executive Officer

LANDLORD:

THE CATHQLIC BISHOP OF CHICAGO, an lilinois corporation sole

By:

vin J (flarzalk 4

Its:. Director of Finance

CONSENT OF THE CITY OF CHICAGO:

The City of Chicago (which has an interest in the Premises pursuant to a Leasensid Mortgage,
Security Agreement and Financing Statement entered into on August 31, 2006), hereby cznsents
to this Assignment, substitution of parties and the assumption of the Ground Lease Agreement by
SOS Children’s Villages, lllinois.

CITY OF CHICAGO _
By: G @4«/&#
ro/

/
Ldis A. Scott’

Its: Chief Financial Officer
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IN WITNESS WHEREOF, Landiord, Assignor and Assignee have executed this
Assignment as of the date first set forth above.

ASSIGNOR:

BOYS TOWN CHICAGO, INC., an lllinois not-for-profit corporation formerly known as Girls and
Boys Town of Chicago

By:

Its:

ASSIGNEE:

508 DREN'S VILLAGES, ILLINOIS, an Hlinois not-for-profit corporation

. [ 149 M AR
i mick
: hief Executive Officer

LANDLORD:

THE CATHOLIC B!SHOP OF CHICAGO, an lilinois corporaiion sole

By:

Kevin J. Marzalik
Its: Director of Finance

CONSENT OF THE CITY OF CHICAGO:

The City of Chicago (which has an interest in the Premises pursuant fo a Leasehd'd Mortgage,
Security Agreement and Financing Statement entered into on August 31, 20086), hereb consents
to this Assignment, substitution of parties and the assumption of the Ground Lease Agreement by
SOS Children’s Villages, lllinois.

CITY OF CHICAGO
By:

Lois A. Scott

its: Chief Financial Officer

CHOL/ 258148725
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STATE OF H:LNOIS )
DM"‘&&_, ) SS.
COUNTY OF ook )

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Daniel L. Daly, as Executive Vice President of BOYS TOWN
CHICAGO, INC., an lllinois not-for-profit corporation. who is personaily known to me to be the
same person whose name is subscribed to the foregoing instrument as such Executive Vice
President, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act and as the free and voluntary act
of said not-for-profit corporation, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this [53 day of December, 2011.

‘ GENERAL NOTAR) - State of Nebracka ;%MM/ %} Lf{’m,uﬂ A
‘ j@ JENNIET. YOuK: {/ Notary Pub ICjU J
1?*‘**,5“3"",\"_' My Comm Exp Feb 10.00% ‘ .
v 19, 220]2-

My Commission Expires:

[Notary Acknowledgement for Assignment and Assumption of Ground Lease Agreement
and Landlord’s Consent]
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that i McCormicle . as
e O of SOS CHILDREN'S VILLAGES, ILLINQIS, an Illinois not-for-
profit corporation, who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such CED , appeared

before me this day in person and acknowledged that We  signed and delivered the said
instrument as _n\>  own free and voluntary act and as the free and voluntary act of said not-
for-profit cornoration, for the uses and purposes therein set forth.

GIVEN iinder my hand and notarial seal this_30"day of Decomber 29 |2

Official Seal X EEJU@MCL \.QQMW\ E)UZJ

Christina Bernabe Notary Public

Notary Public State of Hlinois
My Commission Expires 03/08/2015

My Commission Expires: %/g i 1S

[Notary Acknowledgement for Assignment and Assumption of Giound Lease Agreement
and Landlord’s Consent]
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STATE COF ILLINOIS )
) 8S.
COUNTY OF COOK }

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Kevin J. Marzalik. as Director of Finance of THE CATHOLIC
BISHOP OF CHICAGO, an lilinois corporation sole, who is personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such Director of
Finance, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act and as the free and voluntary act
of said corporation sole, for the uses and purposes therein set forth.

2 Ath
GIVEN-under my hand and notarial seal this 50 day of December, 2011.

Ewetinve Dol

Notary Public

e
My Commission Expires: <?/ H /‘O

OFFICIAL SEAL
EWELINA DADAL

NOTARY PUBLIC - STATE OF ILLINOIS *

MY COMMISSION EXPIRES:08/1118

L P

[Notary Acknowledgement for Assignment and Assumption of Griund Lease Agreement
and Landlord’s Consent]

CHO1/25875191.1



1203845033 Page: 10 of 24

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the said County, in the State aforesaid,
DOES HEREBY CERTIFY that Lois A. Scott. as Chief Financial Officer of CITY OF CHICAGO,
an lllinois municipal corporation. who is personally known to me to be the same person whose
name is subscribed to the foregoing instrument as such Chief Financia Officer, appeared before
me this day in person and acknowledged that she signed and delivered the said instrument as
her own free and voluntary act and as the free and voluntary act of said municipai corporation,
for the usas and purposes therein set forth.

GIVer under my hand and notarial seal thisjﬂm day of December, 2011,

Notary Public

My Commission Expires: O™~ O\ - 2o\ 3

DIONISIA LEAL
] MY COMMISSION EXPIRES

MARCH 1, 2013

[Notary Acknowledgement of Assignment and Assumption of C/ound Lease Agreement
and Landlord’s Consent]
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Prepared by and return to:

Richard A. Toth

Daley and George, Ltd.
20 8. Clark St., Suite 400
Chicago, IL. 60603

CHO1/ 25814872.5
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EXHIBIT A
LEGAL DESCRIPTION

LOT 22 IN ROLAND R. LANDE’S SUBDIVISION OF THE WEST 3 % ACRES OF THE NORTH
15 ACRES OF THE SOUTHEAST % OF THE SOUTHEAST Y% OF SECTION 6, TOWNSHIP 38
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINQIS.

PIN: 20-06-414-034-0000

4538 S. Hernvitage, Chicago, illinois

CHD1/ 258148725
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EXHIBITB

GROUND LEASE

[to be inserted]
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GROUND LEASE AGREEMENT

THIS AGREEMENT is made the 31st day of August, 2006, by and between the

Catholic Bishop of Chicago, an Illinois Corporation sole ("Lessor"), and Girls and Boys Girls
Town of Chicago, an Ilinois not-for-profit corporation ('Lessee").

RECITALS:

In consideration of their mutual covenants and agreements, Lessor hereby leases to Lessee a
parcel of land located at 4538 S. Hermitage St. Chicago IL 60609 (the “Land"), for the term
stated below,

Lessee snul construct certain improvements on the Land (“Lessee’s Improvements™), which
together with the Land are collectively referred to herein as the “Premises.” Lessee’s
Improvemernts shall be solely the property of Lessee during the Term. Upon expiration or
termination of the T<ri, and subject to reasonable wear and tear, the Lessee’s Improvements
shall be the property of Liessor, except as may be provided in the Leasehold Mortgage, a copy
of which 1s attached hereto

Lessee and the City of Chicago, <cting by and through its Department of Housing
("City"), have entered or will enter i7to a grant agreement which provides or will provide
that City will make a grant to and for-thz benefit of Lessee for the costs of the Lessee’s
Improvements (the “Grant”’} and that Ciiy.4nd Lessee will enter into various agreements,
instruments and documents (collectively, "Ciant Documents”) to effectuate the Grant. In
order to secure repayment of all or a portion of'th: Grant under certain ctrcumstances and
performance of alf of Lessee's obligations and liabilities o City under such Grant
Documents ("Lessee’s Grant Liabilities"), City has required that Lessee grant to City a
lien on Lessee's interest as lessee under this Agreement, Ly 2vecuting and delivering to
City a leasehold mortgage (“Leasehold Mortgage”), a copy of “vhich is attached hereto.

NOW, THEREFORE, Lessor and Lessee agree as follows:

1.

RENT: Lessee shall pay Lessor or Lessor's agent rent for the Premises i+ %5» sum of $10
annually, commencing September 1, 2006. Lessee shall pay as additional r2ri-all of the
expenses, charges, and costs set forth in Section § below.

TERM: The term of this Agreement shall commence September 1, 2006 and end August 31,
2036, unless this Agreement is terminated earlier as hereinafter set forth or renewed on such
terms and conditions as the parties may mutually agree.

USE: The Lessee shail use and occupy the Premises for the following purpose and none
other: Respite home providing shelter, assessment and referrals for youths, and parent
training and other sociai services for youths and families.
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OTHER CHARGES: Lessee will pay, in addition to the rent, all expenses for insurance (as

defined in Section 5 herein), utilities, repairs and maintenance, and all taxes, assessments and
fees imposed by any public authority for and during the time for which this Agreement is
granted. If any such expenses, costs or charges are not paid when due, Lessor shall have the
right to make the payment. Any amounts so paid, together with any other sums paid by
Lessor pursuant to this Agreement, are declared to be additional rent and payable with the
next installment of rent due,

INSURANCE: During the term of this Agreement, Lessee, at its sole cost and expense, and
for the mutual benefit of Lessor and Lessee, shall carry and maintain the following types of
msurance with companies and in forms reasonably satisfactory to Lessor:

(1)~ “Comprehensive all risk property damage insurance covering Lessee’s Improvements
o2 full replacement cost basis. Comprehensive general liability and property
liabiiify insurance, including fire legal liability, insuring against all liability of Lessce
arising ‘cut of or occurring in connection with Lessee's use or occupancy of the
Premises, with 2 minimum combined single limit of $1,000,000 (one million dollars).

Such policies shall name Lessor and Holy Cross/Immaculate Heart of Mary parish as
Additional Insuied and provide that it is primary to, and not contributing with, any
policy carried by Léssor covering the same loss;

(2)  Excess liability for $2,000,000 “wo million dollars) per occurrence;

(3)  Workers compensation insurance rovering all of Lessee's employees in accordance
with applicable state laws and reguizisns;

{#)  All nsk physical damage insurance includingfire, sprinkler leakage, malicious
mischief, vandalism, and other extended cover. \ge peiils, for the full replacement cost
of Lessee’s improvements or fixtures made a pare 57 the Premises, and of all office
fumniture, office equipment, merchandise and all othe: it<ms of Lessee's property on
or about the Premises;

Lessee shall provide Lessor with certificates of insurance acceptable to [_es<or evidencing the
existence of the coverage described above, including form and deductibles; during all periods
during which Lessee has possession of the Premises. Lessee shall not Ve ‘entitled to
possession of the Premises for a period not covered by acceptable certificates ol lusurance.
The failure to provide acceptable certificates of insurance shall be deemed a breach of this
Agreement entitling Lessor to pursue any of the remedies specified by this Agreement, All
policies of insurance shall provide by endorsement that no coverage may be canceled,
terminated, or reduced by the insuring company without the insuring company having first
given at least thirty (30) days' prior written notice to Lessor. Lessee shall deposit with Lessor
all such policies or certified copies if requested.

SUBLETTING OR ASSIGNMENT: The Premises shall not be sublet in whole or in part.
Lessee shall not assign this Agreement, or permit an assignment to take place by any act or
default of Lessee or any person within Lessee's control, or permit any transfer of Lessee’s
interest under this Agreement by operation of law, or offer for lease or sublease the Premises

A 8 A5 S T Lt 3 e L3R b+ s g
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or any portion thereof by displaying notices or signs in any place, or by advertising the same
t1l 41y NEWSpaper or in any manner whatsoever, without in each case, obtaining the Lessor's
prior written consent. However, this Lease shall continue in full force and effect for affiliates,
corporate and business successors of Lessee. Lessor hereby consents to the Leasehold
Mortgage and to it being recorded against the Land.

If Lessee shall make an assignment for the benefit of creditors, or shall be adjudged bankrupt,
and if Lessee's Trustee, or the Lessee as debtor-in-possession, fails to promptly assume this
Agreement, Lessor may terminate this Agreement. In such event, Lessee shall immediately
swrrender possession of the Premises, in accordance with Recital B, and Lessor shall be
catitled to a claim for damages pursuant to 11 US.C. §502(b)(6). To be effective, any
election 1o assume the Agreement by the Lessee's Trustee, or Lessce as debtor-in-possession
Musi oL in writing addressed to Lessor. The [ollowing conditions must be satisfied at the
time of assumption:

{a)  The Trysice, or the Lessee as debtor-in-possession, shall have cured or shail have
provided to th: Lessor adequate assurance that al] defaults under this Agreement will
be promptly cured; and

{b)  The Trustee, or Lesses as debtor-in-possession, shall have provided Lessor with
adequate assurance of ke future performance of each of the Lessee's obligations
under this Agreement.

For purposes of this Section 6, the term "« <quate assurance” means that thc Lessor shall
have determined that the Trustee, or Lessee a3 £evtor-in-possession, has and will continue to
have sufficient unencumbered assets, after the puyment of all secured obligations and
administrative expenses, to assure Lessor that the 7 fuste= or Lessee as debtor-in-possession
will have sufficient funds to timely satisty Lessee's obligations under this A greement.

COVENANTS REGARDING USE: Lessee agrees, for itseif 2ad its contractors, agents,
cmployees, guests and invitees, to comply with all reasonable rules and regulations that
Lessor may make from time to time concerning the use and occupancy ofthe Premises, and
to observe the following covenants:

(1) Lessee shall not exhibit, sell or offer for sale, nor permit its agents, emp’oyzes, guests
or invitees to exhibit, sell or offer for sale, any alcoholic or intoxicating bdverages on
the Premises,

(2)  Lessee shall fully comply with all applicable laws, ordinances and governmental
regulations, and shall not make any use of the Premises which, directly or indirectly,
is forbidden by public law, ordinance or governmental regulation, or which may be
dangerous to life, limb or property, or which may invalidate or increase the premium
cost of any policy of insurance carried on the Premises, building or building complex,
or covering the operation of the Premises, building or building complex. Without
limiting the foregoing, Lessee shall not use, store, generale, treat, transport or dispose
of any environmentally hazardous, toxic, or dangerous substance, waste or material
(hereinafter collectively referred to as "Hazardous Substance”) on the Premises
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without obtaining Lessor's prior written approval. In the event Lessee brings any
Hazardous Substance into or onto the Premises, Lessee shail handle the Hazardous
Substance in compliance with any applicable federal, state, and local govemmental
statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to,
or imposing liability as standards of conduct concerning such Hazardous Substance.

(3)  Lessee shall, at its cost and €xpense, procure each and every permit, license,
certificate or other authorization and any renewals, extensions or continuances of the
same required in connection with the lawful and proper use of the Premises.

CONDITION ON POSSESSION, DISCLAIMER OF WARRANTIES: Lessor makes no
representations or warranties, whether express or implied, about the condition of the
Premises, the quality of the air in and around the Premises, or the water provided to the
Preniizcs or the presence of Hazardous Substances, as defined above, in, on, or under the
Premises.

REPAIRS AND WAINTENANCE: Lessee shall be responsible for all necessary
maintenance and repurs for the Premises, including but not limited to structural components,
Lessee shall be responsible for repairs and/or improvements related to fire safety codes and
any violations thereof. In Gsiag and occupying the Premises, Lessee shall comply with all
laws, ordinances, rules and regul<tions of any governmental authority having jurisdiction
thereof, including without lim.tation, those relating to asbestos, lead-based paint,
polychlorinated biphenyl, or other F azardous Substances, as defined above, all at its own
expense.

WAIVER OF CLAIMS; INDEMNIFICATION:

(a) Lessee releases Lessor and its agents and emp loyces from liability, and waives any
and all claims for damage to person or property sriswined by Lessee and its agents
and employees, not caused by the wrongful condust o¢ negligence of Lessor, its
agents or employees,

(b)  All property situated in the building or the Premises and belong.ne to Lessee, its
agents, employees or invitees or any occupant of the Premises sha'i be situated there
al the risk of Lessee or such other person only, Lessor shall not be liatie for damage
thereto or thefl, misappropriation or loss thereof.

(¢} To the fullest extent permitted by law, Lessee, its successors and assigns, shall
indemnify, defend and hold harmless Lessor, ils present and future officers,
employees and agents, and Lessor's interest in any property, from and against any and
all claims, obligations, liens, encumbrances, demands, liabilities, penalties, causes of
action, and costs and expenses, mcluding, without limitation, orders, Judgments,
fines, forfeitures, amounts paid in settlement, and attorney's fees proximately
resulting from the negligent or other wrongful acts or omissions of Lessee, its agents,
employees and invitees, occurring or alleged to have occurred in whole Or in part in
connection with Lessee's possession of the Premises.
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The Lessee's obligations of defense, indemnification, repair, and payment shall not be
reduced by any limitation on the amount or type of damages, compensation, or benefits
payable by or for the Lessee under workmen's compensation acts, disability benefit acts or
other employee benefit acts, or by the Lessee's insurance coverage.

NON-LIABILITY OF LESSOR: Except as provided by lilinois statute or for any damage or
injury resulting from Lessor's wrongful conduct or negligence, Lessor shall not be liable to
Lessee for any damage or injury to Lessee or Lessee's property done or occasioned by wind,
or by or from any defect of plumbing, clectric wiring or of insulation thereof, gas pipes,
water pipes or steam pipes, or from broken stairs, porches, railings or walks, or from the
backing up of any sewer pipe or down-spout, or from the bursting, leaking or running of any
t241K; tub, washstand, water closet or waste pipe, drain, or any other pipe or tank in, upon or
abcut thie Premises or the building of which they are a part, nor from the escape of steam or
hot waiel from any radiator, it being agreed that said radiators are under the control of
Lessee, nor'1o=any such damage or injury occasioned by water, snow or ice being upon or
coming through the roof, skylight, trap-door, stairs, walks or any other place upon or near the
Premises, or otherwise. nor for any such damage or injury done or occasioned by the falling
of any fixture, plaste: or stucco, nor for any damage or injury arising from any act, omission
or negligence of co-tenants or of other persons, occupants of the same building or of
adjoining or contiguous builcings or of owners of adjacent or contiguous property, or of
Lessor’s agents or Lessor himse!f Lessee hereby expressly waives all claims for any such
damage or injury.

CONSTRUCTION OF LESSEE’S IMPRC VEMENTS: Lessee shall provide Lessor with the
following: proof of adequate insurance agairst any liability that may arise out of such work;
any plans, specifications and permits necesszry for such work: and “as-built” drawings
showing the actual location of al! such changes Jpon the completion of all work, Lessee
shall furnish Lessor with evidence of payment, con ractors’ affidavits and full and final
waivers of lien for labor, services and materials. Lesgec ~yvees to defend and hold Lessor
harmless from al! costs, damages, liens and expenses related tosuch work. All such work
shall be performed in a first-class workmanlike manner using good grades of materials and
shall comply with ail insurance requirements and all applicable law's, ordinances, rules and
regulations. If necessary, Lessor shall join in any applications for zor.ing. permits, licenses
or the like.

FIRE AND) CASUALTY: In case the Premises shall be rendered untenantebi< by fire,
explosion or other casualty, Lessee may, at Lessee's option, terminate this Agreement or
notify Lessor within 60 days of Lessee's intention to repair or rebuild the Premises. If Lessee
does not repair or rebuild the Premises, this Agreement shall cease and terminate.

ESTOPPEL CERTIFICATES: [.essee agrees that from time to time at Lessor's request,
Lessee will deliver to Lessor within ten (10) days of Lessor's request a statement in writing
certifying: (a) that this Agreement is unmodified and in full force and clfect, or ifthere have
been modifications that the same is in full force and effect as modified and identifying the
modifications; {b) the dates to which the rent and other charges have been paid; (¢) that
Lessor is not in default under any provision of this Agreement, or if Lessor is in default or
claimed by Lessce to be in default, the nature thereof in reasonable detail; (d) no payments
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other than those currently due have been made, or stating those that have been made: (e) that
Lessee has accepted the Premises and the condition thereof and of improvements thereto and
has no claims against Lessor or any other party with respect thereto; and (f) such other
matters as may reasonably be requested by Lessor. Such certificate shall provide that any
prospective purchaser, mortgagee or beneficiary thereof may rely upon it.

HOLDING QVER: At the termination of the term of this Agreement, by lapse of time or
otherwise, Lessee will yield up immediate possession of the Premises to Lessor, in good
condition and repair, and will return the keys to Lessor at the place of payment of rent, If
Lessee retains possession of the Premises or any part thereof after the termination of the term
ks 12pse of time or otherwise, then Lessor may at Lessor's option serve written notice upon
Lessee that such holding over constitutes a tenancy at sutferance, at a rental amount equal to
twice tle‘prior daily rental rate for the time Lessee remains in possession. Lessee shall also
pay to'Lessanall damages and costs sustained or incurred by Lessor resulting from retention
of possessior. by’ Lessee. The provisions of this Section shall not constitute a waiver by
Lessor of any right of re-entry as hereinafter set forth. Receipt of any rent or any other act in
apparent affirmance o tenancy shail not operate as a waiver of the right to terminate this
Agreement for a breach of any of the covenants herein.

LESSOR'S REMEDIES: IfIcssee shall vacate or abandon the Premises or permit the same
to remain vacant or unoccupied fo: ~'period of thirty (30) days, or in case of non-payment of
the rent, or in case of the breach o: anv-covenant in this Agreement, Lessee's right to the
possession of the Premises shall termir.ate with or without any notice or demand whatsoever,
to the extent permitted by law, and the mefe rotention of possession thereafter by Lessee shall
constitute a forcible detainer of the Premisés This Agreement shall terminate only if the
Lessor so elects, and with or without notice ¢f sich election or any notice or demand
whatsoever. Upon the termination of Lessee's right ot possession, whether this Agreement
be terminated or not, Lessee agrees to surrender possession-of the Premises immediately
without the receipt of any demand for rent, notice to quit,0r'demand for possession of the
Premises, and hereby grants to Lessor full license to enter the Prémises or any part thereof, to
take possession with or without process of law, and to expel and to remove Lessee or any
other person who may be occupying the Premises or any part thereot; o the extent permitted
by law. Lessor may use such force in and about expelling and removii g I :ssee and other
persons as may reasonably be necessary, and Lessor may re-possess himselfof the Premises
as of his former estate. Such entry of the Premises shall not constitute a trespass or forcible
entry or detainer, nor shall it cause a forfeiture of rents due, nor a waiver of any ~¢venant,
agreement or promise of this Agreement to be performed by Lessee. Lessec hereby waives
all notice of any election made by Lessor hereunder, demand for rent, notice to quit, demand
for possession, and any and all notices and demands whatsoever, of any and every nature,
which may or shall be required by any statute of this state relating to forcible entry and
detainer, or to landlord and tenant, or any other statute, or by the common law, during the
term of this Agreement or any extension thereof, The acceplance of rent after it falls due or
alter knowledge of any breach by Lessee, whether in a single instance or repeatedly, or the
giving or making of any notice or demand, whether according to any statutory provision or
0ot, or any act or series of acts except an express written waiver, shall not be construed asa
waiver of Lessor's right to act without notice or demand or of any other right hereby given
Lessor, or as an clection not to proceed under the provisions of this Agreement.
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RIGHT TO RELET: IfLessee's right to the possession of the Premises shall be terminated in
any way, Lessor has the option (except as provided by Hlinois statute) to re-let the Premises
or any part thereof for the benefit of Lessee. Lessor may re-let the Premises to such person or
persons and upon such terms as may seem fit to Lessor. Lessor shall not be required to
accept any tenant offered by Lessee. Lessee agrees to satisfy any deficiency if a sufficient
sum is not received from reletting after paying the expenses of reletting and collection,
mcluding agent’s commissions and redecorating expenses. The acceptance of a tenant by
Lessor in place of Lessee shall not operate as a cancellation of this Agreement, or release
l.essee from performing any covenant, promise, or agreement. Performance by any
susstituted tenant by the payment of rent, or otherwise, shall constitute only a partial
sutisfaction of the obligations of Lessee arising under this Agreement,

COSTS AUID FEES: Lessee shall pay upon demand all of Lessor's costs, charges and
expenses, nicteding fees of attorneys, agents and others retained by Lessor, incurred in
enforcing any/z{ the obligations of Lessee under this Agreement or in any litigation,
negotiation or trarsastion in which Lessor shall, without Lessor's fault, become involved
because of this Agreiment.

REMOVAL OF LIENS: Ifany lien upon Lessor's title (other than the Leaschold Mortgage)
results from any act or neglect of Lessee, and Lessee fails to remove the lien within ten days
after Lessor's notice to do so, Lessor may remove the lien by paying the full amount or
otherwise. Upon request, Lessee shall reimburse Lessor for the amount paid to remove the
lien, including Lessor's costs, expenses un 2ttorney’s fees, and without any investigation or
contest of the validity thereof. However, [essea shall have the right to contest any such lien
by posting adequate security in the form of a bedr or title indemnification to protect Lessor’s
interest in the Land and improvements.

REMEDIES NOT EXCLUSIVE: The obligation of Lessée v pay the rent during the term of
this Agrcement, or during any extension, shall not be deerieit 1o be waived, released or
terminated by the service of any notice to collect, demand for passession; or notice that the
tenancy hereby created will be terminated on the date therein narie d; the institution of any
action of forcible detainer or ejectment or any Judgment for possessior. tha' may be rendered
in such action; or any other act or acts resulting in the termination of'{ i5see’s right to
possession of the Premises. The Lessor may collect any rent due from Lesse¢, and receipt of
rent shall not waive or affect any such notice, demand, suit or Judgment, or in 4ny manner
whatsocver waive, affect, change, modify or alter any rights or remedies which Lessor may
have by virtue of this Agrcement.

ARBITRATION: All claims, disputes and other matters in controversy arising out of, or
relating to, this Agreement or the breach thereof, may, at Lessor's election, be decided by
arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration
Association then in existence. The Lessee hereby consents to arbitration by consolidation or
joinder with any entity or person Lessor deems necessary or desirable to resolve, decide or
determine any claim, dispute, or other matters in controversy arising out of, or relating to,
this Agreement or the breach thereof. This agreement to arbitrate shall be specifically
cnforceable under the prevailing arbitration law. The award rendered by the arbitrators shall
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be final, and judgment may be entered upon it in any court having jurisdiction. The
arbitrators are hereby empowered to include in any award the attorney’s fees and costs of the
prevailing party as they may deem appropriate. The Lessee shall continue to pay rent and
otherwise comply with all obligations under this Agreement during any arbitration
proceeding, unless otherwise agreed by Lessor in writing.

RIGHTS AND REMEDIES: The duties and obli gations imposed by this Agreement and the
rights and remedies available shall be in addition to, and not a limitation of, the duties,
obligations, rights and remedies otherwise imposed or available by law. No action or failure
to act by the Lessor shall constitute a waiver of a right or duty afforded them under this
Aireement, nor shall such action or failure to act constitute approval of or acquiescence ina
breach thereunder, except as may be specifically agreed in writing,

NOTICES., Notices may be served on either party, at the respective addresses below, either
by deliveriug = written copy of the notice or by sending a written copy by United States
certified or tesisiered mail, postage prepaid, retumn receipt requested. The notice shall be
deemed to have bren served two (2) business days after the copy is mailed.

[fto LESSOR: If to LESSEE;
Maureen O'Brien Paul J. Lopez

Manager, Real Estate

155 E. Superior 2740 W. 55" Street
Chicago, IL 60611 Chicago, IL 60632
And to: Michael McGill

Gen'zral Counsel
Father Flanagan’s Boys” Home
Boys Towr, Nebraska 68010

SEVERABILITY: If any clausc, phrase, provision or portioa of this Agreement or the
application thercof to any person or circumstance shal be invalid, or unenforceable under
applicable law, such event shall not affect, impair or render invalid or r.nenforceable the
remainder of this Agreement nor any other clause, phrase, provision or portion hereof, nor
shall it affect the application of any clause, phrase, provision or portion néreof to other
persons or circumstances, so long as the remainder of this Agreement expresses (1 intent of
the partics.

MISCELLANEQUS:

{a) Provisions typed on this Agreement and all riders attached to this Agreement and
signed by Lessor and Lessee are hereby made a part of this Agreement.

(b) Lessee shall keep and observe such reasonable rules and regulations required by
Lessor that may be necessary for the proper and orderly care of the building of which
the Premises arc a part.
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All covenants, promises, representations and agreements herein contained shall be
binding upon, apply and inure to and are intended solely for the benefit of Lessor and
Lessee and their respective heirs, legal representatives, successors and assigns.

The rights and remedies hereby created are cumulative and the use of one remedy
shall not be taken to exclude or waive the right to the use of another.

This Agreement embodies the entire agreement of the parties. There are no promises,
terms, conditions, or obligations other than those contained herein and this contract
shall supersede all previous communications, representations or agreements, either
verbal or written, between the parties hereto,

The words "Lessor” and "Lessce" wherever used in this Agreement shall be construed
W rnean Lessors or Lessees in all cases where there is more than one Lessor or
Lessee;and to apply to individuals, male or female, or to firms or corporations, as the
same 1.2y be described as Lessor or Lessee herein, and the necessary grammatical
changes shali be assumed in each case as though fully expressed.

The recitals set [orth above are incorporated herein by this reference.

WITNESS the hands and seais of <he parties hereto, as of the date first sct forth above.

LESSOR, Catholic Bishop of Chicago LESSEE, Girls and Boys Town of Chicago
BﬁZT’W % %/Ma-h. B y% ﬂ/
Director of Finance Ti'lc:"_g_c.' haicman [ 0

it b st
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CHICAGO TITLE INSURANCE COMPANY

ORDER NUMBER: 1401 008343458 F1

STREET ADDRESS: 4538 S, HERMITAGE

CITY: CHICAGO COUNTY: cook
TAX NUMBER: 20-06-414-034-0000

LEGAL DESCRIPTION:

LOT 22 IN RCLAND R. LANDE'S SUBDIVISION OF THE WEST 2 3/4 ACRES OF THE NORTH 15
ACRES OF THE SCJTHEAST 1/4 OF THE SOQUTHEAST 1/4 OF SECTION 6, TOWNSHIP 38 NORTH
RANGE 14, EAST/OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

LEGALD i 08/31/06
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