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SECOND AMENDMENT OF DOCUMENTS

This Second Amendment of Documents (this “Amendment”) is made and entered into as
| of January _19, 2012 by and between Mercy Portfolio Services, a Colorado non-profit
corporation (“MPS”), MPS Community I, LLC, an Illinois limited liability company (“MPS
LLC”), 6034 Building LLC, an Illinois limited liability company (“6034 Building”), Chicago
Title Land Trust Company, not personally but as Trustee (the “Trustee”) under that certain Trust
Agreement dated October 31, 2011 and known as Trust Number 8002358101 of which 6034
Building 1s the sole beneficiary (the “Land Trust”) (collectively, 6034 Building and the Trustee S
are hereinafter referred to as the “Developer”), and the City of Chicago, an Illinois municipal P
corporation acting by and through its Department of Housing and Economic Development (the
“City”) (collectively, the “Parties™). E
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WITNESSETH

WHEREAS, the City has or will receive certain funds in the approximate amount of
$55,238,017 and of $98,008,384 (collectively, the “Program Funds”) from the United States
Department of Housing and Urban Development (“HUD”) pursuant to the provisions of the
Housing and Fconomic Recovery Act of 2008, Public Law 110-289 — July 30, 2008, Title ITI -
Emergency Assistance for the Redevelopment of Abandoned and Foreclosed Homes, Section
2301 et seq., as/thi: same may be hereafter amended, restated or supplemented from time to time
and the Americar R<covery and Reinvestment Act of 2009, H.R. 1, as the same may be further
amended and supplémented from time to time (collectively, the “Act”); and any regulations
promulgated by HUD $0 implement the Act, including, but not limited to the Notice of
Allocations, Application Procedures, Regulatory Waivers Granted to and Alternative
Requirements for Emergency-Assistance for Redevelopment of Abandoned and Foreclosed
Homes Developers under the Housing and Economic Recovery Act, 2008 issued by HUD and
found at the Federal Register/Vol. 73, o. 194/Monday, October 6, 2008/Notices, as the same
may be hereafter amended, restated or suprlemented from time to time; the Notice of Fund
Availability for the Neighborhood Stabilizaiion Program 2 (“NOFA™) under the Recovery Act
(Docket No. FR-5321-N-01, May 4, 2009), the Noiices of Fund Availability for Fiscal year 2009
NSP2 Program under the Recovery Act, Correciioii {Docket No. FR-5321-C-02, June 11, 2009,
Docket No. FR-5321-C-03, November 9, 2009, Doc'cet' No. FR 5321-C-04, and Docket No. FR-
5321-N-04); and the HUD regulations at 24 CFR Part 57/ fas modified by the NOFA as now in
effect and as may be amended from time to time) (collectiveiy; the “Regulations™); and

WHEREAS, the City submitted to HUD, and HUD has-arproved, the City’s Substantial
Amendment application to HUD and an NSP2 application to HUL governing the City’s use of
the Program Funds in a neighborhood stabilization program (the “Progiam”) in accordance with
the Act and the Regulations to address the critical impact of increasing munbers of foreclosed
properties within the City of Chicago. Pursuant to such approval, the City end HUD have
entered into that certain Grant Agreement dated effective as of March 27, 2005 2.7 that certain
Funding Approval and Grant Agreement signed on February 11, 2010 (collectively -the "HUD
Grant Agreement"). The Act, the Regulations, and the HUD Grant Agreement are solivctively
referred to herein as the “NSP Legal Requirements"); and

WHEREAS, the City and MPS have entered into that certain Agreement Between The
City of Chicago and Mercy Portfolio Services For Neighborhood Stabilization Program dated
June 30, 2009 and that certain Agreement Between The City of Chicago and Mercy Portfolio
Services For Neighborhood Stabilization Program 2 dated as of July 1, 2010 (collectively, the
"Subgrant Agreement"), pursuant to which the City has agreed to make Program Funds available
to MPS for Eligible Activities subject to the terms and conditions of the Subgrant Agreement;
and

WHEREAS, MPS agreed to provide Program Funds in the form of a loan in the principal
amount of $2,926,830 (the “Loan”) to MPS LLC in connection with the acquisition, and

2
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rehabilitation of certain property as legally described on Exhibit A hereto and hereby made a part
hereof (the “Property”); and

WHEREAS, the City, MPS and MPS LLC entered into that certain Redevelopment
Agreement in connection with the redevelopment of the Property dated as of August 18, 2011
(the “Redevelopment Agreement™), as amended by the Assignment (as hereinafter defined); and

WHEREAS, the City, MPS and MPS LLC entered into that certain Regulatory
Agreement dated as of August 18, 2011 (the “Regulatory Agreement”) as amended by the
Assignment {as hereinafter defined), in connection with the operation of the Property; and

WHERAS, MPS LLC executed a certain promissory note (the “Note”) in favor of MPS
in the original priziciyal amount of $2,926,830 dated as of August 18, 2011; and

WHEREAS, the iNote is secured by the following documents:

A. A Mongasg, Security Agreement and Financing Statement dated as of
August 18 , 201} (the “Mortgage”) made by MPS LLC in favor of MPS in
connection wiw iz Property;

B. An Assignment of Reits and Leases dated as of August 18, 2011 made by
the MPS LLC in favor of \MPS in connection with the Property (the

“Assignment of Rents”); and

WHEREAS, MPS assigned the Note, along with the documents securing the Loan
evidenced by the Note, to the City pursuant to that cedzin Assignment of Mortgage and
Documents dated as of August 18, 2011 (the “Assignment of Morzage”); and

WHEREAS, the Note, the Redevelopment Agreement, the Kegulatory Agreement, the
Mortgage, the Assignment of Rents, and the Assignment of Mortgazse shall be hereinafter
referred to as the “Documents;” and

WHEREAS, the City, MPS, MPS LLC and 6034 Building entered ¢ that certain
Assignment, Assumption and Amendment of Documents dated as of August 152011 (the
“Assignment”), whereby MPS LLC assigned to 6034 Building all of MPS LLC’s-r.gts and
obligations under the Documents and concurrently therewith conveyed to 6034 Buiiding by
special warranty deed all of MPS LLC’s right, title and interest in the Property; and

WHEREAS, the Mortgage, the Redevelopment Agreement, the Regulatory Agreement,
the Assignment of Rents, and the Assignment of Mortgage were each recorded in the Office of
the Recorder of Deeds of Cook County, Illinois (the “Recorder’s Office”) on August 19, 2011;
and the Assignment was recorded in the Recorder’s Office on August 23,2011; and

WHEREAS, the City is the present, sole legal and equitable owner and holder of the
Note; and
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WHEREAS, the Trustee holds legal title to the Property and 6034 Building holds
equitable title to the Property; and

WHEREAS, the Assignment contemplates that on or before October 31, 2011(the
“Original Effective Date”) 6034 Building would secure construction financing for the
rehabilitation of the Property and permanent financing to refinance the Property upon
completion of rehabilitation of the Property; and

WHEREAS, pursuant to a side letter agreement between MPS and 6034 Building dated
January 9, 2612 the Original Effective Date was extended to January 20, 2012 (the “Amended
Effective Date”’; and

WHERES, 6034 Building has secured rehabilitation and permanent financing by the
Amended Effective Dawe; and

WHEREAS, the Assignment remains in full force and effect, except as otherwise
amended by this Amendment; ao%

WHEREAS, the Parties niow) desire to execute this Amendment to amend the
Documents and the Assignment to reflect fae current intent of the Parties as set forth herein. In
the event of a conflict between the Docuri¢nts and this Amendment or a conflict between the
Assignment and this Amendment, this Amendm.ent shall control and prevail.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties agree as follows:

1. The above recitals are hereby incorporated into the Documents 2 if fully set forth herein.

2. The Assignment is hereby amended by deleting Section 5 in its entirety and replacing it with
the words “[intentionally omitted).”

3. Any and all references to the original principal amount of the Loan and/or the 11ste stated in
any of the Documents as “$2,926,830” are hereby deleted in their entirety and r¢nlaced with
“$5,129,881.”

4. Recital M of the Redevelopment Agreement is hercby amended by deleting the reference to
“a to-be-identified lender” and replacing it with “Community Investment Corporation.”

5. Section 6(D) of the Redevelopment Agreement is hereby amended by deleting the following
sentence ; “If an NSP Property is conveyed to a Participating Entity for rehabilitation, such
Participating Entity shall, concurrently with such conveyance, execute and deliver to the
City separate reconveyance deeds for the NSP Property conveying such NSP Property both
(i) to the City, and, in the alternative, (i) to MPS LLC,” and replacing it with the following
sentence: “If an NSP Property is conveyed to a Participating Entity for rehabilitation, the
Chicago Title Land Trust shall execute and deliver a reconveyance trustee’s deed in favor



10.

11.

12.

13.

14.

15.

1204742036 Page: 5 of 29

UNOFFICIAL COPY

of such Participating Entity, and the Participating Entity shall, concurrently with such
conveyance, execute and deliver to the City separate reconveyance deeds for the NSP
Property conveying such NSP Property both (i) to the City, and, in the alternative, (ii) to
MPS LLC”

Section 8 of the Redevelopment Agreement is hereby amended by deleting the first sentence
and replacing it with the following: “The Developer shall commence the Required Work for
the NSP Property promptly upon closing on the loan for the rehabilitation of such property,
and shall thereafter diligently proceed to complete the Required Work within eleven (11)
months of such loan closing date (this requirement shall not apply to MPS LLC with respect
to the NS¢ Property that is to be conveyed to a Participating Entity for rehabilitation or
construction).”- Section 8 of the Redevelopment Agreement is hereby further amended by
deleting the reférence to “six (6)” in the second sentence and replacing it with “eleven (11).”

Exhibit A to the Redevelopment Agreement is hereby deleted in its entirety and new Exhibit
A, attached hereto and mads 2 part hereof, is substituted in its place.

The definition of “Completion in Section 1 of the Regulatory Agreement is  hereby
amended by inserting after the wer2s “the Drawings” the following: “the requirements set
forth in the Community Investment Coraoration loan documents.”

The definition of “Completion Date” in Section 1 of the Regulatory Agreement is hereby
amended by inserting after the words “the Drawiigs” the following: “the requirements set
forth in the Community Investment Corporation ican documents.”

Exhibit B to the Regulatory Agreement is hereby deleted in its entirety and new Exhibit B,
attached hereto and made a part hereof, is substituted in its place.

Exhibit C to the Regulatory Agreement is hereby deleted in its enfirety and new Exhibit C,
attached hereto and made a part hereof, is substituted in its place.

Exhibit F to the Regulatory Agreement is hereby deleted in its entirety and e, Exhibit F,
attached as Exhibit D to this Amendment and made a part hereof, is substituted ir-its place.

Paragraph 10 of the Mortgage is hereby amended by deleting section (vi) and replacing 1t
with the words “[intentionally omitted].”

The last paragraph of Paragraph 36 of the Mortgage is hereby amended by deleting the
reference to “$5,853,660” and replacing it with $10,259,762.

The Mortgage is hereby amended by adding the following language:
“(39) Subordination. This Mortgage shall be subject to and subordinate to that

certain Senior Construction Loan and to that certain Senior Permanent Loan, as
defined in the Redevelopment Agreement, as amended. This Mortgage shall also
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be subordinate to any subsequent mortgage that refinances the Senior Permanent
Loan, so long as such refinancing is in an origina! principal amount less than or
equal to the original principal amount of the Senior Permanent Loan, unless the
Mortgagee, in its sole discretion, agrees to senior refinancing in a greater
amount.”

Exhibit B to the Mortgage is hereby deleted in its entirety and new Exhibit B, attached as
Exhibit E to this Amendment and made a part hereof, is substituted in its place.

The Noteis hereby amended by deleting the repayment terms stated in the first paragraph
and replacing them with the following:

“Upon the making of the Senior Permanent Loan (as defined in the hereinafter defined
Loan Agreemcnt, as amended), the Maker shall make a payment to the Holder of
$850,000, or such lesser amount as reflects the actual amount of the Senior Permanent
Loan, which paymeiit shall reduce the outstanding principal balance of the Note by
such amount. The remairiing principal balance (less developer equity in the amount of
$170,110) of $4,109,771 shali be forgiven on a pro rata basis, annually, over 2 period
of 20 years from the date hercof (the “Maturity Date”), subject to compliance by the
Maker with all the terms and conditions of the Regulatory Agreement; provided,
however, that the term Maturity Date shall also mean such earlier date as of which the
principal of the Loan may become Cue and payable because of acceleration or
prepayment as provided in any of the Docx wepts.”

The parties hereto expressly acknowledge that the Loan-and the Documents are subordinate
to that certain Senior Construction Loan, as defined on Exhibit A of this Amendment, and
to that certain Senior Permanent Loan, as defined on Exhivir-A of this Amendment, each
made by the Community Investment Corporation, an Illincis wot-for-profit corporation
(“CIC™) to the Assignee in connection with the Project.

The parties hereto acknowledge and agree that this Amendment does not constitute a
novation of the existing indebtedness under the Loan, but is intended to be ur-amendment
and modification of the Documents. Except as amended hereby, the provisians of the
Documents remain in full force and effect and are hereby ratified and confiine¢. The
Mortgage shall continue to secure repayment of all amounts due under the Note as
modified by this Amendment without loss of priority.

The City or MPS hereby agrees to use its best efforts to copy CIC on the notice that it gives
the Assignee regarding the City’s consent to the start of construction pursuant to Section 10

(xix) of the Mortgage.

The City hereby consents to the execution of the following documents by the Trustee: (i)
Assignment of Contracts and Documents in favor of the City dated as of the date of this
Amendment and (ii) this Amendment.
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This Amendment applies to and binds the Parties and their respective heirs, administrators,
executors, successors and assigns, as well as any subsequent owner of the Property.

This Amendment shall be governed as to performance and interpretation in accordance
with the internal laws of the State of Illinois without regard to its conflict of laws
principles.

If any provision of this Amendment, or any paragraph, sentence, clause, phrase or word, or
the application thereof, in any circumstance, is held invalid, the remainder of this
Amepdinent shall be construed as if such invalid part were never included herein and this
Amendment shall be and remain valid and enforceable to the fullest extent permitted by

law.

All capitalized terins used but not otherwise defined herein shall have the same meanings
as set forth in the Fenevelopment Agreement.

This Amendment may be executed in counterparts, which, when taken together, shall
constitute one original docurnent,

[The remainder of ‘nis rage is intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment to
Mortgage and Loan Documents as of the day and year first above written.

MER FOLIO SERVICES, a Colorado
non-p ration
By:

Name: William W. Towns
Title: Vice President

MPS Community I, LLC, an Illinois limited
liability company

v Poirtidlify Services, a Colorado non-
b I’/ 4 its sole member

i

AR

Narie: William W. Towns
Title; "/3ce President

6034 Building L £.C, n Illinois limited liability
company

By: -
Name: Robert Ferrino
Title: Manager
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment to
Mortgage and Loan Documents as of the day and year first above written.

MERCY PORTFOLIO SERVICES, a Colorado
non-profit corporation

By:

Name: William W. Towns
Title: Vice President

MPS Community I, LLC, an Illinois limited
liability company

By: Mercy Portfolio Services, a Colorado non-
profit corporation and its sole member

(]

By

Name: William W. Towns
Title: v’ce President

6034 Building LI Z, an Illinois limited liability
company

Title: Manager
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CITY OF CHICAGO, an [llinois municipal
corporation, acting by and through its
Department of Housing and Economic
Development

Title; Commissioner

Chicago Title Land Trust Company,
Not personally but solely as Trustee under
that certain Jrust Agregment dated October 31,

Trust Officer

Ihls Insirimentis executed by the undersigned Land Trush

roor gty : :
andats m,cgqﬁ?hi as Trustee inthe exercise of the poer

) =180 UPON and vested in it as such
llrt' (ljse ;xr?nzpssly ungc;tgod anc agraed thal afl the warTrg]nSte&
g ef, [épicseitations, covenants, underiakings
ugdg%mfn.s Nereiti-1ida-on iha part of the T:ustge ar
person?llen' Py_ it salely e eonacly a3 Trustee are are;
analy. KO poraonzy iishi Ty 21 responsibi i
aSSUeH oy B Sl at iy (i et acaopind roTIOHTY iS
against the Tiustee gn acoount 1

seried or enforceabls

[S2IESENtAN0N, covenant imdorar de aranty, indemnity
anon, covenant. i )
Trustee in this instrumont. Hidtaiing 0. agreement of the
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby
certify that William W. Towns, personally known to me to be the Vice President of Mercy
Portfolio Services, a Colorado non-profit corporation (“MPS”), and known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and being first duly sworn by me, acknowledged that as such Vice President, he signed
and delivered (n¢ said instrument pursuant to authority given by MPS, and as his free and
voluntary act anZ dzed and as the free and voluntary act and deed of MPS for the uses and
purposes therein set foith,

GIVEN under my nand and official seal this l fp‘day of January, 2012.

==

A / Notary Public

vSEAL)

o OFFICUAL SEAL
{ NoTaR: PHOI.L‘: RAVIS
s 1" PUBLIC - STATE UF )

¢ MYCOMMISSION EXPIRES: u;L .’f '.]'s

10
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hercby
certify that William W. Towns, personally known to me to be the Vice President of Mercy
Portfolio Services, a Colorado non-profit corporation, which is the sole member of MPS
Community I, LLC, an Illinois limited liability company (“MPS LLC"), and known to me to be
the same pe¢son whose name is subscribed to the foregoing instrument, appeared before me this
day in person znd being first duly sworn by me, acknowledged that as such Vice President, he
signed and deliveied the said instrument pursuant to authority given by MPS LLC, and as his
free and voluntary 2ot and deed and as the free and voluntary act and deed of MPS LLC for the
uses and purposes therein set forth.

GIVEN under my hand-and official seal thisz g day of January, 2012,

/ Notary Public

HOLLY KAViS

NOTARY PUBLIC - STAT:- O ILLINOIS
MY COMMISSION EXPIRZ5:02/18/18

AAAAAAPNAAAAPPPPPNER SIS

11
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

L Miriam Yesrnancl@Z, . aNotary Public in and for said County, in the

State aforesaid, do hereby certify that Robert Ferrino, personally known to me to be the Manager
of 6034 Building LLC, an Illinois limited liability company, and personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and, being first duly sworn by me, acknowledged that he signed and delivered the
foregoing instrument pursuant to authority given by said company, as his free and voluntary act
and as the frec and voluntary act and deed of said company, for the uses and purposes therein set
forth.

GIVEN under my notarial seal this lq%(_lay of January, 2012.

NOTARY PUBLIC l/

"QFFICIAL SEAL"
MIRIAM HERIVANDEZ
Notary Publie, State o/ IVinois
My Commission Expires Pi:lfﬁ)l.

12
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STATE OF ILLINOIS)
) SS.
COUNTY OF.COOK)

I, a,‘l'ft O SU[ 24N |, a Notary Public in and for said County, in the
State aforesaid, do hereby certify that Andrew J. Mooney, personally known to me to be the
Commissioner of the Department of Housing and Economic Development of the City of Chicago,
an Illinois municipal corporation and home rule unit of government, and personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this dey in person and, being first duly swom by me, acknowledged that, as the Commissioner,
he signed-ard delivered the foregoing instrument pursuant to authority given by the City of
Chicago as his“free and voluntary act and as the free and voluntary act and deed of the
corporation, {or(r uses and purposes therein set forth.

U
GIVEN unde: my notarial seal this _/ X day of January, 2012.

NOTARY PUBLIC

OFFICIAL SEAL
PATRICIA SULEWSKI
NGTARY PUPLC - STATE OF ILLINOIS
MY COMMSSI; EXPIRES:05/07/44

(A

12
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
[, the undersigned _, a Notary Public in and for said County, in the
State aforesaid, do hereby certify that _Harriet Denisewicz , personally known to me to

be the Trust Officer  of Chicago Title Land Trust Company, and personally known to
me to be the same person whose name is subscribed to the foregoing instrument, appeared before
me this day ‘0 person and, being first duly swom by me, acknowledged that he/she signed and
delivered the foregoing instrument pursuant to authority given by said company, as his/her free
and voluntary at <nd as the free and voluntary act and deed of said company, for the uses and

purposes therein set forth.

GIVEN under my/aptarial seal this 19 January,2012.

r
4

$4Fe0020090009000000000900 08
Y | "UFFICALSEAL® 3
LOIRDES MARTINEZ ¢
Notary .dlic, State of Hlinols ¢
b
J

<Xpires 09/30/2013 ¢

0400400900 .*000000000001

:
o

14
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EXHIBIT A

(NEW EXHIBIT A TO REDEVELOPMENT AGREEMENT)

NSP PROPERTY INFORMATION

Legal Description of Land: LOTS 1 TO 6, INCLUSIVE, AND LOT 7 (EXCEPT THE
SOUTH 20 +FET THEREOF) IN BLOCK 3 IN PARKERS SUBDIVISION OF BLOCK 4 IN
WILSON, HEALD AND STEBBING’S SUBDIVISION OF THE EAST HALF OF THE
SOUTHWEST O"JARTER OF SECTION 15, TOWNSHIP 38 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO MAP OF SAID PARKER’S
SUBDIVISION RECORDED MARCH 13, 1874 IN BOOK 7 OF PLATS PAGE 37, IN COOK

COUNTY, ILLINOIS.
Common Address; 6034-52 Sov‘n Prairie Avenue, Chicago, lllinois 60637
PIN: 20-15-309-020-0000 and 20-15-30-021-0000

Existing Improvements on the Land: 30-UNIT RESIDENTIAL BUILDING

NSP Acquisition Price: $965,250
NSP Acquisition Loan Amount for acquisition and hold.iag costs: § 989,127
NSP Redevelopment Cost: § 4,140,754
NSP Loan Amount: $5,129,881
Permitted Developer’s Fee: $336,942
NSP Total Development Cost: $5,129,881
Senior Construction Loan: $4,140,754
Senior Permanent Loan: $850,000

Senior Lender: Community Investment Corporation (“CIC”)

Senior Loan Documents: collectively (i) that certain Construction Loan Agreement made by
the Assignee in favor of CIC as of the date hereof, (ii) that certain Construction Loan Mortgage

and Security Agreement with Collateral Assignment of Leases and Rents made by the Assignee
in favor of CIC as of the date hereof, (jii) that certain Three Year Adjustable Rate Construction

Loan Note made by the Assignee in favor of CIC as of the date hereof, (iv) that certain Security
Agreement and Assignment of Interest in Land Trust made by Assignee in favor of CIC as of the

15
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date hereof; and (v) those certain documents which will evidence the Senior Permanent Loan
upon completion of the Project.

Junior Loan: None.

Junior Lender: None.

Junior Loan Documents: None.

Repayment Terms: Upon the making of the Senior Permanent Loan, the Developer shall make
a payment to the ity of $850,000, or such lesser amount as reflects the actual amount of the
Senior Permanent Loan, which amount shall reduce the outstanding principal balance of the Note
by such amount. Theiemaining principal balance (less developer equity in the amount of
$170,110) of $ 4,109,772 shall be forgiven on a pro rata basis, annually, over a period of 20
years from the date hereoi (the “Maturity Date”), subject to compliance by the Developer with
all the terms and conditions of th< Regulatory Agreement; provided, however, that the term
Maturity Date shall also mean such eailier date as of which the principal of the NSP Loan may
become due and payable because of arceleration or prepayment as provided in any of the
Documents,

16
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EXHIBIT B

(NEW EXHIBIT B TO REGULATORY AGREEMENT)

ADDITIONAL DEFINITIONS

“Daw1s-Bacon Act” shall mean 40 U.S.C. 276a et seq., as the same may be restated,
modified or ariended from time to time.

"Housing A¢t-Section 3" shall mean Section 3 of the Housing and Urban Development
Act of 1968, 12 U.S.C. Gestion 1701w,

"HUD Restrictions Termination Date" shall mean the fificenth anniversary of the
Completion Date.

“Illinois Prevailing Wage Act” shall mean 820 ILCS 130 et seq., as the same may be
restated, modified or amended from tim¢ te ime.

"Low-Income Project" shall mean the (15 units in the Project financed with NSP Funds
and required to be occupied by Very Low-Income Frmilies.

"NSP Funds” shall mean a loan from Mercy to tn< Borrower in the principal amount of
$5,129,881 for financing a portion of the costs of the acquiziiion and rehabilitation of the Project.

"Project" shall mean the one building located at 6034 S Pra‘iiz Ave Chicago, Illinois, and
which shall contain, as of the completion of the acquisition and refiebijiiation thereof, 30 multi-
family residential dwelling units.

"Section 3 Regulations" shall mean 24 C.F.R. Part 135, and such adcitional regulations,
orders, rulings, interpretations and directives in connection with Housing Act Scction 3 as may
be promulgated or issued by HUD from time to time.

"Senior Lender" shall mean; Community Investment Corporation (“CIC”).

"Senior Loan" shall mean: Collectively, that certain senior construction loan and senior
permanent loan from CIC to the Participating Entity.

"Senior Mortgage" shall mean: That certain Construction Loan Mortgage and Security
Agreement with Collateral Assignment of Leases and Rents made by Participating Entity in
favor of CIC as of the date hereof.

17
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I1. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. 100 percent of the units in the Low-Income Project shall be occupied by Very-Low
Income Families. 100 percent of the units in the Project shall be occupied by Eligible-Income
Families.

2. (a) The Project shall consist of the following unit configuration:

Number of Fedrooms Number of Units Initial Rents
2/unit 17 $750
3/unit 13 $927-973

(b) The Low-Income Project shall consist initially of the following unit configuration for
Very Low-Income Families:

Number of Bedrooms Number of Uzts Initial Rents
2/unit 9 $750
3/unit 6 $927

(c¢) The Project shall consist of the following squars {ootace:

Unit Size Square Footage Range Average Seaere Footage
2 Bdrm Unit 715-1056 809
3 Bdrm Unit 715-1153 1013

(d) The Low-Income Project shall consist of the following square footage:

Unit Size Square Footage Range Average Square Footage
2 Bdrm Unit 715-1056 809
3 Bdrm Unit 715-1153 1013

18
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3. Wage Rates. The Project shall comply with the Illinois Prevailing Wage Act and the
Davis-Bacon Act, as applicable. Mercy shall provide the applicable wage determination to the
Borrower prior to commencement of the Required Work.

4. The Project shall be acquired and rehabilitated in accordance with the Construction
Schedule, and an Approved Budget, as required in the Redevelopment Agreement, and any
change ordzrs *o be hereafter approved by Mercy and the City.

5. For puipeszs of Section 12, the Borrower's address shall be:

6034 Building LLC
15657 South 70™ Court
Orland Park, IL 60462
Attn: Robert Ferrino

6. (2) The work to be performed in_connection with the Project is subject to the
requirements of Housing Act Section 3. The purpose of Housing Act Section 3 is to ensure that
employment and other economic opportunities genzrated by HUD assistance or HUD-assisted
projects covered by Housing Act Section 3, shall, to.{nz greatest extent feasible, be directed to
low- and very low-income individuals, particularly incividuals who are recipients of HUD
assistance for housing.

(b) The Borrower hereby agrees to comply with in<,Section 3 Regulations in
connection with the Project. As evidenced by its execution of this Kegulatory Agreement, the
Borrower hereby certifies that it is under no contractual or other imped.ment that would prevent
the Borrower from complying with the Section 3 Regulations in connection with the Project.

(c) The Borrower hereby agrees to (1) send to each labor organization o *etresentative
of workers with which the Borrower has a collective bargaining agreemerit or other
understanding, if any, and which concerns workers whose positions are subject to ¢ nrpliance
with the Section 3 Regulations in connection with the Project, a notice advising the labor
organization or workers' representative of the Borrower's commitments under this Section, and
(2) post copies of the notice in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The notice shall describe
the Housing Act Section 3 preference and shall set forth: (i) the minimum number of jobs and
job titles subject to hire, the availability of apprenticeship and training positions, and the
qualifications for each; (ii) the name and location of the Person(s) taking applications for each of
the positions; and (iii) the anticipated date the work shall begin.

(d) The Borrower hereby agrees to (1) include the language contained in this Section in
every contract entered into by the Borrower in connection with the Project and subject to
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compliance with the Section 3 Regulations, including the Construction Contract, and (2) take
appropriate action, as provided in an applicable provision of such contract or in this Section,
upon a finding that any Person with whom the Borrower contracts, including the General
Contractor, is in violation of the Section 3 Regulations. The Borrower covenants and agrees that
the Borrower shall not contract with any Person in connection with the Project where the
Borrower has notice or knowledge that such Person has been found in violation of the Section 3

Regulations.

(¢) The Borrower agrees to cause the General Contractor to (1) include the language
contained 4 this Section in every subcontract subject to compliance with the Section 3
Regulations, 2id (2) take appropriate action, as provided in an applicable provision of such
Subcontract or in this Section, upon a finding that any subcontractor with whom the General
Contractor contrdcts “s in violation of the Section 3 Regulations. The Borrower shall cause the
General Contractor 1o sgree that the General Contractor shall not subcontract with any Person
where the General Coniractor has notice or knowledge that such Person has been found in
violation of the Section 3 Regulztions.

(f) The Borrower hereby Gertifies that any vacant employment positions in connection
with the Project, including training pcsitions, that were filled prior to the Closing Date and with
Persons other than those to whom the Se~tion 3 Regulations require employment opportunities to
be directed, were not filled to circumvert the Borrower's obligations under the Section 3

Regulations.

(g) Noncompliance with the Section 3 Regvlations may result in sanctions, including,
but not limited to, the declaration by Mercy and/or th¢ Lity of an event of default under the
Documents and the exercise by Mercy and/or the City-o:"its remedies thereunder, as well as
debarment or suspension from future HUD-assisted contracts.

(h) The Borrower acknowledges receipt from Mercy of a copy of the City of Chicago
Section 3 Compliance Plan booklet (the "Booklet"). The Borrower agrees to complete or cause
to be completed, as applicable, those forms contained in the Booklet as requested by Mercy or
the City and to submit such forms Mercy or to the City promptly upon Mercy or the City's
request. The Borrower hereby represents and warrants to Mercy and the City that 21f such forms
heretofore submitted by or on behalf of the Borrower are true and correct. The Borrower hereby
covenants to Mercy and the City that all such forms hereafter submitted by the Borrowet shall be
true and correct, and that work on the Project shall be carried out in accordance with the existing
employee list (with respect to number of employees and job classifications only), hiring plan,
training plan, contracting plan and compliance effort narrative, as applicable, as submitted by the
Borrower to Mercy and the City, unless otherwise agreed to in writing by Mercy and/or the City.
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EXHIBIT C

(NEW EXHIBIT C TO REGULATORY AGREEMENT)

USE OF NSP FUNDS

[SEE ATTACHMENTS]

Acquisition and rehatisiiation of the Property in accordance with final plans and specifications to
be approved by Mercy aid the City as the Required Work under the Redevelopment Agreement,
the Consiruction Schedule, and the Approved Budget
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EXHIBIT D

(NEW EXHIBIT F TO REGULATORY AGREEMENT)

UTILITIES SCHEDULE

The following utilities shall be paid by the tenant:
1) Electricity

2) Cooking Gas

COOK COUNTY
RECGRDES OF DEEDS
SCANNED BY_,

cOCK COUNTY
O \i GF DEEDS

a—-iv

SQCANNE BY
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EXHIBIT E
(NEW EXHIBIT B TO MORTGAGE)

1. Address of Mortgagor:

6034 Building LLC
15657 South 70" Court
Orland Park, IL 60462
Attn: Robert Ferrino

Interest Rate on Mote: Zero percent per annum

[Intentionally Omitied]

Sl

Principal Amount of Note: $ 5,129,881
5. Repayment Terms and Maturity Date of the Loan:

Upon the making of the Senior Iirmanent Loan (as defined in the Redevelopment
Agreement, as amended), the Mortgagor shall tnak= a payment to the Mortgagee of $850,000, or
such lesser amount as reflects the actual amouni ¢f the Senior Permanent Loan, which payment
shall reduce the outstanding principal balance of ‘he Note by such amount. The remaining
principal balance (less developer equity in the amount of $170,110) of $4,109,771 shall be
forgiven on a pro rata basis, annually, over a period 6f/20 years from the date hereof (the
“Maturity Date”), subject to compliance by the Mortgagor wih zll the terms and conditions of
the Regulatory Agreement; provided, however, that the term Matviity Date shall also mean such
earlier date as of which the principal of the Loan may become due and payable because of
acceleration or prepayment as provided in any of the Documents.”

6. Non-Recourse Provisions:

(a)  Notwithstanding Section 37 of the Mortgage, nothing herein or in any of the Loan
Documents shall limit the rights of Mortgagee, following any of the events hereinafter Gascribed,
to take any action as may be necessary or desirable to pursue Mortgagor, Member, if any, and/or
Owner, if any, for any and all Losses incurred by Mortgagee ansing from: (i) a material
misrepresentation, fraud made in writing or misappropriation of funds by Mortgagor, Member, if
any, and/or Owner, if any; (ii) intentional or material waste to the Premises; (iii) use of proceeds
of the indebtedness evidenced by the Note for costs other than Eligible Costs; (iv) the occurrence
of a Prohibited Transfer without Mortgagee's prior written consent, to the extent such Prohibited
Transfer results from the intentional, willful, voluntary and/or negligent acts or omissions of
Mortgagor, Member, if any, and/or Owner, if any; (v) any breach of Mortgagor's representations,
warranties or covenants regarding hazardous materials or environmental laws contained in any of
the Loan Documents; (vi) the occurrence of any uninsured casualty to the Premises or other
collateral or security provided under any of the Loan Documents for which there has been a
failure to maintain insurance coverage as required by the terms and provisions of the Loan
Documents; (vii) the misappropriation or misapplication of insurance proceeds or condemnation
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awards relating to the Premises or other collateral or security provided under any of the Loan
Documents; or (viii) any inaccuracy in the statements in the Affidavits.

) Notwithstanding Section 37 of the Mortgage, nothing herein or in any of the Loan
Documents shall limit the right of Mortgagee to assert liability against Mortgagor, Member, if
any, and/or Owner, if any, for the repayment of the Loan in the amount described in the Loan
Agreement in the event of a breach by Mortgagor of the requirements set forth in Sections 2.4,
2.5, 2.6, or 2.10 of the Regulatory Agreement as modified by Section 2.7 of the Regulatory
Agreement, but only to the extent that such breach results in a demand by HUD on Mortgagee or
the City of Chicago for repayment of the Loan in whole or in part, and only to the extent that as a
result of surii-demand, Mortgagee or the City of Chicago are legally obligated to make such
payment to HUP. Such payment may be made either by a direct payment from Mortgagee or the
City of Chicags io HUD or by a deduction by HUD from other monies allocated or to be
allocated to Morigagse or the City of Chicago by HUD. If Mortgagee so chooses, Mortgagee
shall pursue a diliger:c vontest of any such demand by HUD, but shall not be required to pursue
the matter any further tliar reasonably prudent, as determined by Mortgagee. Mortgagor agrees
to pay, as a recourse oblization of Mortgagor, all attorneys’, experts' and consulting fees and
disbursements and expenses incurred in connection with any such contest.

(c) Mortgagee waives any and all right to seek or demand any personal deficiency
judgment against Mortgagor, in corinnetion with a foreclosure proceeding, under or by reason of
any of the non-recourse monetary oksizations of Mortgagor; provided, however, that the
foregoing shall not limit or affect Mortgzgee's right to sue or otherwise seek recourse against
Mortgagor, Member, if any, and/or Owner, if any, in any separate action or proceeding for all
Losses incurred by Mortgagee arising from (any of the matters described in the foregoing
paragraphs of this Section 6.
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