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AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OWNERSHIP AND BY-LAWS
EASEMENTS, RESTRICTIONS, AND COVENANTS FOR THE
1340 STATE PARKWAY CONDOMINIUM ASSOCIATION

This document is recorded for the purpose of amending the Declaration of Condominium
Ownership and By-Laws, Easements, Restrictions and Covenants (hereafter referred to as
"Declaration”) for the 1340 State Parkway Condominium Association (hereafter referred to as
" Association") which Declaration was recorded on June 23, 1994, as Document No. 94552842 in
the Office of the Recorder of Deeds of Cook County, Illinois, against the property (hereafter
referred to'as "Property") legally described in Exhibit "A" attached hereto.

This Aimerided and Restated Declaration is adopted pursuant to the provisions of Section
27(b)(1) of the Tliineis Condominium Property Act (the "Act"), 765 ILCS 605/27. This section
of the Act provides that, where there is an omission or error in the Declaration, By-Laws or other
condominium instruments;the Association may correct the error or omission by an amendment
in order to conform the instrument with the provisions of the Act. The Amended and Restated
Declaration may be adopted by 2.vote of two-thirds (2/3) of the members of the Board of
Managers unless the Board of Managers' action is rejected by a majority of the votes of the Unit
Owners at a meeting of the Unit Owners duly called for that purpose pursuant to a written
petition of the Unit Owners having tweityv percent of the votes of the Association filed within
thirty (30) days after the action of the Board £ Managers to approve the Amended and Restated
Declaration.

RECITALS

WIIEREAS, by the Declaration recorded in the-Otfice-of the Recorder of Deeds of Cook
County, Illinois, the Property has been submitted to the provisions of the Act; and

WHEREAS, provisions of the Act establish certain requireinets which the Association is
required by law to follow, and with which the present Declaration is in conflict; and

WHEREAS, because of this conflict between the language of the Destaration and the
Act, there is the likelihood that confusion, illegal action, or litigation could result imposing
needless financial expense on the Association and individual Unit Owners and pessibly also
calling into question the validity of actions of the Board of Managers of the Association; and

WHEREAS, Section 27(b)(1) of the Act provides a procedure for amending the
Declaration to correct omissions and other errors in the Declaration; and

WHEREAS, this Amended and Restated Declaration to the Declaration was approved by
at least two-thirds (2/3) of the members of the Board of Managers of the Association at a duly

called meeting held S¥TanI8c 20, 2011 ; and

WHEREAS, the Board of Managers of the Association has given written notice of its
action to all Unit Owners according to the procedures set forth in the Act; and

CTHIOT7:00100\052918.4
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WHEREAS, the requisite number of Unit Owners failed to submit a written petition to
the Board of Managers within thirty days of the Board of Managers' action, as provided by
Section 27(b)(3) of the Act;

NOW THEREFORE, the Declaration of Condominium for 1340 State Parkway
Condominium Association is hereby amended in accordance with the text as set forth in Exhibit
"B", which is attached hereto and made a part hereof.

Except as expressly provided in this Amended and Restated Declaration, the remaining
provisions of the Declaration are hereby confirmed and ratified and shall continue in full force
and effect-without change.

ARTICLE 1
DEFINITIONS

For purposes of bievity and clarity, certain words and terms used in this Declaration are
defined as follows;

(a)  "Act" means the " ondominium Property Act", as amended from time to time, of
the State of Illinois.

(b)  "Building" means all structures; attached or unattached, containing one or more
units.

(¢)  "Common Elements" means all porions of the property except the units,

including Limited Common Elements unless otherwise specified.

(d) "Common Expenses" means the proposed or -actual expenses affecting the
property, including reserves, if any, lawfully assessed by the £card of Managers of the Unit
Owner's Association.

(e) "Condominium Instruments” means all documents and autiiorized amendments
thereto recorded pursuant to the provisions of the Act, including the Declaration, Bylaws and
Plat.

(f) "Declaration" means the instrument by which the property is subraitted to the
provisions of this Act, as hereinafter provided, and such Declaration as from time to time
amended.

(¢) "Limited Common Elements" means a portion of the Common Elements so
designated in the Declaration as being reserved for the use of a certain Unit or Units to the
exclusion of other Units, including but not limited to balconies, terraces, patios and parking
spaces or facilities.

(h) "Majority" or "Majority of the Unit Owners" means the owners of more than 50%
in the aggregate in interest of the undivided ownership of the Common Elements. Any specified

2
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percentage of the Unit Owners means such percentage in the aggregate in interest of such
undivided ownership. "Majority” or "Majority of the members of the Board of Managers" means
more than 50% of the total number of persons constituting such Board pursuant to the Bylaws.
Any specified percentage of the members of the Board of Managers means that percentage of the
total number of persons constituting such Board pursuant to the Bylaws.

(1) "Meeting of Board of Managers or Board of Master Association" means any
gathering of a quorum of the members of the Board of Managers or Board of the Master
Association held for the purpose of conducting Board business.

() "Occupant” means a person or persons, other than a Unit Owner, in possession of
one or more 1uits.

(k)  "Paize!" means the lot or lots, tract or tracts of land, described in the Declaration,
submitted to the provisions of this Act.

D "Parking Area”means the area provided for parking automobiles as shown or
referred to on the Plat, if any.

(m)  "Parking Space" means a portion of the parking area intended for the parking of a
single automobile, if any.

(n)  "Person" means a natural individual, corporation, partnership, trustee or other
legal entity capable of holding title to real property

(0)  "Plat" means a plat or plats of survey otibe parcel and of all Units in the property
submitted to the provisions of this Act, which may consist of o three-dimensional horizontal and
vertical delineation of all such Units.

(p)  "Property” means all the land, property and space comprsing the parcel, all
improvements and structures erected, constructed or contained therein o: thereon, including the
building and all easements, rights and appurtenances belonging ther¢to, and all fixtures and
equipment intended for the mutual use, benefit or enjoyment of the Unit Ownsis, submitted to
the provisions of this Act.

(@) "Purchaser" means any person or persons who purchase a Unit in-a bona fide
transaction for value.

(r} "Record" means to record in the office of the recorder or, whenever required, to
file in the office of the Registrar of Titles of the county wherein the property is located.

(s) "Reserves” means those sums paid by Unit Owners which are separately
maintained by the Board of Managers for purposes specified by the Board of Managers or the
Condominium Instruments.

3
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(t) "Unit" means a part of the property designed and intended for any type of
independent use.

(u)  "Unit Owner" means the person or persons whose estates or interests, individually
or collectively, aggregate fee simple absolute ownership of a Unit, or, in the case of a leasehold
condominium, the lessee or lessees of a Unit whose leaschold ownership of the Unit expires
simultaneously with the lease described in item (x) of this Section.

(v) "Unit Owners' Association” or "Association" means the association of all the Unit
Owners, acting pursuant to bylaws through its duly elected Board of Managers.

(w) .~ "Voting Member" means the person entitled to exercise all voting power with
respect to eachrurit Ownership.

ARTICLE Il
UNITS

1. Description. Ali Units located on the Property have the percentage ownership as
set forth in Exhibit "A" hereto and made a part hereof and are legally described as follows:

1340orth State. Parkway

Unit IN Unit 1S
Unit 2

Unit 3N Un't 35
Unit 4N Unit 48

as delineated on the plat of survey which survey is attached «s Exhibit "B" hereto and made a
part hereof.

It is understood that each Unit consists of the space enclosed or bounded by the
horizontal and vertical planes set and identified as a Unit in the delineation fiicreof in Exhibit B.
The legal description of each Unit shall consist of the identifying number or.<ymuol of such Unit
followed by the legal description of the Property. Except as, provided by the Act, 10 Unit Owner
shall, by deed, plat or otherwise, subdivide or in any other manner cause the Unit o ke separated
into any tracts or parcels different from the whole Unit as shown on Exhibit B.

2. Certain Structures Not Constituting Part of A Unit. No structural components of
the building, and no pipes, wires, conduits, public utility lines, ducts, flues, and shafts situated
within a Unit and forming part of any system serving one or more other Units, nor the Common
Elements, shall be deemed part of said Unit.

4
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ARTICLE III
COMMON ELEMENTS

1. Description. Except as otherwise in this Declaration provided, the Common
Elements shall consist of all portions of the Property except the Units. Without limiting the
generality of the foregoing, the Common Elements shail include the land, outside walks and
driveways, courtyard garden, landscaping, stairways, entrances and exits, halls, lobby, corridors,
basement, roof, structural parts of the buildings, component parts of walls, floors and ceilings,
and pipes, ducts, flues, shafts, and public utility lines serving the Common Elements of more
than one Unit.

2. Ownership of Common Elements. Each Unit Owner shall own an undivided
interest in the Common Elements as a tenant in common with all the other Unit Owners of the
Property, and, execrias otherwise limited in the Declaration, shall have the right to use the
Common Elements ioi a¥ purposes incident to the use and occupancy of his Unit as a place or
residence, and such other izcidental uses permitted by the Declaration, which right shall be
appurtenant to and run with iy Unit. Such right shall extend to each Unit Owner, and the agents,
servants, tenants, family members. and invitees of each Unit Owner, Each Unit Owner's interest
shall be expressed by a percentages armount and, once determined, shall remain constant and may
not be changed without unanimous ¢prraval of all Unit Owners and mortgagees. The Developer
has so determined each Unit's correspondiig percentage of ownership in the Common Elements
as set forth in Exhibit "A" attached hereto, and-each Unit Owner accepts such determination.

3. Limited Common Elements. Excepr-as otherwise in the Declaration provided, the
Limited Common Elements shall consist of all porasus of the Common Elements set aside and
allocated for the restricted use of particular Units, or'w/nich, by the terms of this Declaration or
by its nature or location, are clearly intended to serve exclusively a certain Unit or Units (but less
than all of the Units) or the Owner or Owners thereof. Withonui limiting the generality of the
foregoing, the Limited Common Elements shall include perimeter windows and doors, Storage
Lockers (the "Storage Lockers"), Parking Spaces (the "Parking Spaces'), Decks (the "Decks™)
Terraces (the "Terraces"), Patios (the "Patios"), and Roof Decks (the "Roof Decks"), all of which
are indicated as such on the plat.

4, Assignment of Limited Common Elements. Decks, Roof Decks, 1 eiraces and
Patios, if any shall be assigned to the Unit Owners as shown in Exhibit "B".

5. Transfer of Limited Common Elements. The use of Limited Common Elements
may be transferred between Unit Owners at their expense, provided that the transfer may be
made only in accordance with the condominium instruments and the provisions of the
Declaration. Each transfer shall be made by an amendment to the Declaration executed by all
Unit Owners who are parties to the transfer and consented to by all other Unit Owners. and
mortgagees who have any right to use the Limited Common Elements affected. The amendment
shall contain a certificate showing that a copy of amendment has been delivered to the Board of
Managers. The amendment shall contain a statement from the parties involved in the transfer
which sets forth any changes in the parties' proportionate shares. If the parties cannot agree upon

5
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a reapportionment of their respective shares, the Board of Managers shall decide such
reapportionment. No transfer shall become effective until the amendment has been recorded.

Rights and obligations with respect to any Limited Common Elements shall not be
affected, nor shall any transfer of it be effective, unless a transaction is in compliance with the
requirements of this Section and of the Act.

ARTICLE IV
GENERAL PROVISIONS AS TO UNITS AND COMMON ELEMENTS

1. Submission of Property to Provisions of Act. The Property is hereby submitted to
the provisions of the Act.

2. No Severaace of Ownership. No Unit Owner shall execute any deed, mortgage,
lease or other instrumetit affecting title to the Unit Ownership without including therein both his
interest in the Unit and his corresnonding percentage of ownership in the Common Elements, it
being the intention hereof to prevent any severance of such combined ownership. Any such deed,
mortgage, lease or other instrument purporting to affect the one without including also the other
shall be deemed and taken to include the interest so omitted even though the latter is not
expressly mentioned or described thercin.

3. Easements. (a) Encroachments._If any portion of the Common Elements
encroaches upon any Unit, or if any Unit encroackes upon any portion of the Common Elements
or any other Unit as a result of the construction, repair, reconstruction, settlement or shifting of
any building, a valid mutual easement. shall exist in favor of the owners of the Common
Elements and the respective Unit Owners involved to the extent of the encroachment. A valid
casement shall not exist in favor of any Unit Owner who creates £n encroachment by his
intentional, willful or negligent conduct or that of his agent.

(b)  Utility Easements. The Illinois Bell Telephone Conpany, Commonwealth
Edison Company, and all other public utilities serving the property are hereby granted the right
to lay, construct, renew, operate, and maintain conduits, cables, pipes, wires;trawsformers,
switching apparatus, and other equipment related to their service to the Property, iufo and
through the Common Elements and the Units, where reasonably necessary for the purpose of
providing utility services to the Property.

4, Easements and Rights to Run with Land. All easements and rights described
herein are easements and rights running with the land, perpetually in full force and effect, and at
all times shall inure to the benefit of and be binding upon the Developer, its successors and
assigns, and any Unit Owner, purchaser, mortgagee, and other person having an interest in the
Property, or any patt or portion thereof. Reference in the respective deeds of conveyance, or in
any mortgage or trust deed or described in this Article, or described in any other part of the
Declaration, shall be sufficient to create and reserve such easements and rights to the respective
grantees, mortgagees, and trustees of such Unit Ownership as fully and completely as though
such easements and rights were recited fully and set forth in their entirety in such documents.
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5. Decks, Roof Decks, Terraces, Patios, Parking Area and Storage. The Storage
Spaces, Parking Areas, Decks, Roof Decks, Terraces and Patios are part of the Common
Elements. The Board or the Association may prescribe such rules and regulations with respect to
the Storage Spaces, Parking Area, Decks, Roof Decks, Terraces and Patios as it may deem fit.
The Parking Area has been divided into Parking Spaces as delineated on the Plat. The legal
description of such Parking Space shall consist of the identifying symbol of such Parking Space
as shown on the Plat. Whenever reference is made to any Parking Space in a legal instrument or
otherwise, such Parking Space may be legally described by its identifying symbol as shown on
the Plat and every such description shall be deemed good and sufficient for all purposes. The
Storage Sraces, Decks, Roof Decks, Terraces and Patios are as delineated on the Plat. Each Unit
Ownership shail include, as a Limited Common Element appurtenant thereto, the perpetual and
exclusive righi to ase for storage purposes (hereinafter referred to as the "Exclusive Storage
Use") that certairr-Gtorage Space pertaining to the Unit set forth in Exhibit B, and for parking
purposes (hereinafter re1zrred to as the "Exclusive Parking Use") that certain Parking Space
pertaining to the Unit as set forth in Exhibit B and for recreation that certain Deck, Roof Deck,
Terrace or Patio (hereinafter referred to as the "Exclusive Deck Use”, the "Exclusive Roof Deck
Use", the "Exclusive Terrace Use" and the "Exclusive Patio Use") as set forth in Exhibit B,

Each deed, lease, mortgage, orother instrument affecting a Unit Ownership shall include
the Exclusive Parking Use to the speciiic Parking Space. Any such deed, lease, mortgage or
other instrument purporting to affect a Unit Ovnership without also including the Exclusive
Storage Use, the Exclusive Parking Use, the dxclusive Deck Use, the Exclusive Roof Deck Use,
the Exclusive Terrace Use and/or the Exclusive Pzco Use expressly allocated to said Unit, shall
be deemed and taken to include the said Exclusive Steiage Use, Exclusive Parking Use,
Exclusive Deck Use, the Exclusive Roof Deck Use, the &r.clusive Terrace use or the Exclusive
Patio Use even though not expressly mentioned or desciioed therein. Unit Owners may
exchange, subject to the prior written consent of the holder of a tizst mortgage upon the Unit of
Ownership, (upon recording of an amendment to this Declaration . accordance with the Act) or
lease between themselves any Exclusive Storage Use to a specific Gtaeage Space appurtenant to
their own Unit Ownership or any Exclusive Parking Use to specific Parking Space appurtenant to
their own Unit Ownership. Except as hereinafter provided, no person not having an interest in
the Unit Ownership Shall have any interest in and to a Storage Space, ParkingSyace, Deck,
Terrace, Patio or Roof Deck for any purpose unless permission in writing is given oy the Board.
All Exclusive Storage Uses, Exclusive Parking Uses, Exclusive Deck Uses, Exclusive Terrace
Uses, Exclusive Patio Uses and Exclusive Roof Deck Uses and access to and use of tze same
shall be subject to such reasonable rules and regulations as may be established by the Board.

ARTICLE V
COMMON EXPENSES, MORTGAGES, AND REAL ESTATE TAXES

1. Common Expenses. Each Unit Owner shall pay his proportionate share of the
Common Expenses of administration, maintenance, and repair of the Common Elements and of
any other expenses incurred in conformance with the Declaration and By-laws or otherwise
lawfully agreed upon. Such proportionate share of the Common Expenses for each Unit Owner
shall be in the same ratio as his percentage of ownership in the Common Elements. Payment
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thereof shall be in such amounts and at such times as determined in the manner provided in the
By-laws. If any Unit Owner shall fail or refuse to make any such payment of the Common
Expenses when due, the amount thereof shall constitute a lien on the interest of such Unit Owner
in the Property as provided in the Act.

2. Separate Mortgages. Each Unit Owner shall have the right, subject to the
provisions herein, to make a separate mortgage or encumbrance on his respective Unit together
with his respective ownership mterest in the Common Elements. No Unit Owner shall have the
right or authority to make or create or cause to be made or created any mortgage or encumbrance
or other lien on or affecting the Property or any part thereof, except only to the extent of his Unit
and his respective ownership interest in the Common Elements,

3. Scrarate Real Estate Taxes. It 1s understood that real estate taxes are to be
separately taxed 1o rach Unit Owner for his Unit and his corresponding percentage of ownership
in the Common Eletments; as provided in the Act. In the event that for any year such taxes are
not. separately taxed to each Unit Owner, but are taxed on the Property as a whole, then each
Unit Owner shall pay his proportionate share thereof in accordance with his respective
percentage of ownership interest in the Common Elements.

ARTICLE VI
IINSURANCE

(A)  Notwithstanding anything herein coreerning insurance to the contrary in Section
1(B), (2, (3), (4), (5), and (6), the following shall copiiol:

(1) Property Insurance. No policy ofinsurance shall be issued or delivered to
the Association, and no policy of insurance issued to'the Association shall be renewed,
unless the insurance coverage under the policy includes property insurance (i) on the
Common Elements and the Units, including the Limited Cem+non Elements and except
as otherwise determined by the Board, the bare walls, floors, andceilings of the Unit, (ii)
providing coverage for special form causes of loss, and (iii) in a tal-amount of not less
than the full insurable replacement cost of the insured property, less dedvotibles, but
including coverage for the increased costs of construction due to building code
requirements, at the time the insurance is purchased and at each renewal dute. ~The
insurance maintained under this subsection must include the Units, the Limited Common
Elements except as otherwise determined by the Board, and the Common Elements. The
insurance need not cover improvements and betterments to the Units installed by Unit
Owners, but if improvements and betterments are covered, any increased cost may be
assessed by the Association against the Units affected. Common Elements include
fixtures located within the unfinished interior surfaces of the perimeter walls, floors, and
ceilings of the individual Units initially installed by the Developer. Common Elements
exclude floor, wall, and ceiling coverings. "Improvements and betterments” means all
decorating, fixtures, and furnishings installed or added to and located within the
boundaries of the Unit, including electrical fixtures, appliances, air conditioning and
heating equipment, water heaters, or built-in cabinets installed by Unit Owners.
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(1)  General Liability Insurance. No policy of insurance shall be issued or
delivered to the Association, and no policy of insurance issued to the Association shall be
renewed, unless the insurance coverage under the policy includes commercial general
liability insurance against claims and liabilities ansing in connection with the ownership,
existence, use, or management of the property in a minimum amount of $1,000,000, or a
greater amount deemed sufficient in the judgment of the Board, insuring the Board, the
Association, the management agent, and their respective employees and agents and all
persons acting as agents. The Unit Owners must be included as additional insured
parties but only for claims and liabilities arising in connection with the ownership,
exiitence, use, or management of the Common Elements. The insurance must cover
claims of one or more insured parties against other insured parties.

(11iy < Property and general liability insurance policies required to be carried by
the Association must include each of the following provisions:

(a) Each Unit Owner and secured party is an insured person under the
policy with respect to liability arising out of the Unit Owner's interest in the
Common Elements or membership in the Association.

(b)  The insure: wvaives its right to subrogation under the policy against
any Unit Owner of the concominium or members of the Unit Owner's household
and against the Association and members of the Board.

(¢)  The Unit Owner waivee 1is or her right to subrogation under the
Association policy against the Associaticn and the Board.

(iv)  Adjustment of Losses; Distribution of Proeeds. Any loss covered by the
property policy required to be maintained by the Associa‘iey must be adjusted by and
with the Association. The insurance proceeds for that loss inv=t be payable to the
Association, or to an insurance trustee designated by the Association for that purpose.
The insurance trustee or the Association must hold any insurance preceads in trust for
Unit Owners and secured parties as their interests may appear. The procieds must be
disbursed first for the repair or restoration of the damaged Common Elerients, the bare
walls, ceilings, and floors of the Units, and then to any improvements and vetterments the
Association may insure. Unit Owners are not entitled to receive any portion of the
proceeds unless there is a surplus of proceeds after the Common Elements and Units have
been completely repaired or restored or the Association has been terminated as trustee.

(v)  Primary Insurance. If at the time of a loss under the Association’s policy
there is other insurance in the name of a Unit Owner covering the same property covered
by the policy, the Association's policy is primary insurance.

(vi)  Deductibles. The Board of the Association may, in the case of a claim for
damage to a Unit or the Common Elements, (i) pay the deductible amount as a Common
Expense, (ii) after notice and an opportunity for a hearing, assess the deductible amount
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against the Owners who caused the damage or from whose Units the damage or cause of
loss originated, or (iii) require the Unit Owners of the Units affected to pay the deductible
amount.

(vii)  Directors and Officers Coverage. The Board must obtain directors and
officers liability coverage at a level deemed reasonable by the Board, if not otherwise
established by this Declaration or By-Laws. Directors and officers liability coverage
must extend to all contracts and other actions taken by the Board in their official capacity
as directors and officers, but this coverage shall exclude actions for which the directors
are not entitled to indemnification under the General Not For Profit Corporation Act of
1986 or this Declaration and By-Laws of the Association.

(vit1) “Mezadatory Unit Owner Coverage. The Board may require condominium Unit
Owners to obtainipsurance covering their personal liability and compensatory (but not
consequential) damagés o another Unit caused by the negligence of the Owner or his or her
guests, residents, or invit2es, or regardless of any negligence originating from the Unit. The
personal liability of a Unit Gwher or Association member must include the deductible of the
Owner whose Unit was damaged, any damage not covered by insurance required by this
subsection, as well as the decorat.ng, painting, wall and floor coverings, trim, appliances,
equipment, and other furnishings. Ii'the Unit Owner does not purchase or produce evidence of
insurance requested by the Board, the directors may purchase the insurance coverage and charge
the premium cost back to the Unit Owner. In ns-event is the Board liable to any person either
with regard to its decision not to purchase the.insnrance, or with regard to the timing of its
purchase of the insurance or the amounts or typceof coverages obtained.

(B)  Fire and Hazard Insurance. The Board 0f Managers shall acquire as a Common
Expense, a policy or policies of insurance insuring the Commen Elements and the Units against
loss or damage from fire, lightning and other hazards contaired 17 the customary fire and
extended coverage, vandalism, and malicious mischief endorsements for the full insurable
replacement value of the Common Elements and the Units written in‘he name of and to require a
provision in such policy that the proceeds thereof shall be payable to the thembers of the Board,
as trustees for each of the Unit Owners, in the percentages established in Exlubit "A".

The full insurable replacement cost of the Unit shall include the replacerient cost value of
additions, betterments, alterations and improvements made in and to any Unit, provided,
however, the Board shall not be responsible for obtaining insurance on such additions,
betterments, alterations or improvements unless and until such Owner shall make such report and
request the Board in writing to obtain such insurance, and shall make arrangements satisfactory
to the Board to reimburse the Board for such additional premiums, which additional premiums
are deemed a Common Expense and upon the failure of such Owner so to do, the Board shall not
be obligated to apply any insurance proceeds to restore the affected Unit to a condition better
than the condition existing prior to the making of such additions, betterments, alterations or
improvements.

All said polices of insurance (1) shall contain standard mortgage clause endorsements in
favor of the mortgagee or mortgagees of each Unit, if any, as their respective interest may
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appear, (2) shall provide that the insurance, as to the interest of the Board, shall not be
invalidated by any act or neglect of any Unit Owner, (3) shall provide that notwithstanding any
provision thereof which gives the insurer an election to restore damage in lieu of making a cash
settlement therefor, such option shall not be exercisable in the event the Unit Owners elect to sell
the Property or remove the Property from the provisions of the Act, (4) shall contain an
endorsement to the effect that such policy shall not be terminated for nonpayment of premiums
without at Jeast ten (10) days' prior wntten notice to the mortgagee of each Unit, (5) shall contain
a clause or endorsement whereby the insurer waives any right to be subrogated to any claim
against the Association, its officers, members of the Board, the managing agent, if any, their
respective employees and agents, and the Unit Owners and occupants and (6) shall contain a
"Replacemen: Cost Endorsement." The proceeds of such insurance shall be applied by the Board
or by the corporate trustee or agent on behalf of the Board for the reconstruction of the building
or shall be otherwise disposed of, in accordance with the provisions of the Declaration and the
Act; and the righis #1 the mortgagee of any Unit under any standard mortgage clause
endorsement to such rolicies shall, notwithstanding anything to the contrary therein contained, at
all times be subject to the provisions of the Act with respect to the application of insurance
proceeds to reconstruction ¢t the building. The Board may engage the services of, and such
insurance may be payable to a‘oapk or trust company authorized to do, execute, and accept trusts
in Illinois to act as insurance trus.ee, or as agent or depositary as an alternative to acting as
trustee, and to receive and disburse the insurance proceeds resulting from any loss upon such
terms as the Board shall determine conzistent with the provisions of the Declaration. The fees of
such bank or trust company shall be Comraon-Zxpenses.

In the event of any loss in excess of $20,045(.00 in the aggregate, at the Board's discretion
or request of any Unit Owner, the Board shall solici bids from reputable contractors,
Payment by an insurance company to the Board or to suck corporate trustee or agent of the
proceeds of any policy, and the receipt of release from tiie Beard or such corporate trustee or
agent of the company's liability under such policy, shall constitut< a full discharge of such
insurance company, and such company shall be under no obligatien to inquire into the terms of
any trust or agency agreement under which proceeds may be held purwmant hereto, or to take
notice of any standard mortgage clause endorsement inconsistent with the provisions hereof, or
see to the application of any payments of the proceeds of any policy by the Suard or the
corporate trustee.

Each Unit Owner shall inform the Board in writing of additions, alteration: or
improvements made by said Unit. Owner to his Unit and the value thereof which value may be
included in the full replacement insurable cost for insurance purposes. Any increase premium
charge therefore shall be assessed to that Unit Owner under the provisions of Section 9 of the
Act. If a Unit Owner fails to inform the Board as provided above and a penalty is assessed in the
adjustment of loss settlement, the Unit Owner shall be responsible for such penalty.

2. Appraisal. The full, insurable replacement cost of the Property, including the
Units and Common Elements, shall be determined from time to time (but not less frequently than
once in any twelve month period) by the Board. The Board shall in its discretion have the
authority to obtain an appraisal by a reputable appraisal company as selected by the Board. The
cost of such appraisal shall be Common Expenses.
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3. Public Liability and Property Damage Insurance. The Board of Managers shall
acquire, as a Common Expense, and shall have the authority and duty to obtain, comprehensive
public liability insurance against claims and liabilities arising in connection with the ownership,
existence, use or management of the Property in amounts deemed sufficient in the judgment of
the Board of Managers, insuring the Board of Managers, the Unit Owners' Association, the
management agent, and their respective employees, agents, and all persons acting as agents.
Insurance on the Property shall apply to all loss or damage from explosion to boilers, heating
apparatus and such other property as the Board shall deem desirable. The Unit Owners shall be
included as additional insures but only with respect to that portion of the premises not reserved
for their exclusive use. The insurance shall cover claims of one or more insured parties against
other insured parties. The insurance shall contain a waiver of any rights to subrogation by the
insuring companv-against any of the above-named insured persons.

4, Worke:'s Compensation and Other Insurance. The Board of Managers shall
acquire, as a Common c£rpense, worker's compensation insurance as may be necessary to
comply with applicable laws and.such other forms of insurance as the Board, in its judgment,
shall elect to obtain, including; but.not limited to insurance for the Association, its officers and
manager against liability from good {aith actions allegedly beyond the scope of their authority.

5. Waiver. Each Unit Owner kereby waives and releases any and all claims which he
may have against any other Unit Owner, the, Acsociation, its officers, members of the Board, the
Declarant, the managing agent of the buildings. if any, and their respective employees and
agents, for damage to the Common Elements, the i aits, or to any personal property located in
the Units or Common Elements, caused by fire or vip<rcasualty, to the extent that such damage
is covered by fire or other form of casualty insurance.

6. Notice. The Board of Managers shall notify in:sured persons concerning the
cancellation of insurance obtained pursuant to the terms of this Aiticle.

ARTICLE VII
ADMINISTRATION AND OPERATION

1. Administration. The administration of the Property shali be vested in the Board of
Managers consisting of the number of persons, and who shall be elected in the manner, provided
in the By-laws contained herein, as Articles XIV, XV, XVI, XVII, and XVIIIL. The Developer
and Board of Directors have caused or may cause to be incorporated under the laws of the State
of Mlinois, a not-for-profit corporation (herein referred to as "the Association") under the name of
"1340 STATE PARKWAY CONDOMINIUM ASSOCIATION", or a similar name, which
corporation shall be the governing body for all the Unit Owners for the maintenance, repair,
replacement, administration, and operation of the Common Elements and for such other purposes
as are provided in this Declaration. the administration of the Property shall be bested in the
Board of Managers of the Association consisting of the number of Persons, and who shall be
elected in the manner, provided in the By-Laws contained herein, as Articles XVI, XVII and
XVIII. The Board of Directors of the Association shall be deemed to be the Board of Managers
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referred to herein and in the Act. Each Unit Owner shall be a member of the Association so long
as he or she shall be a Unit Owner.

2. Duties and Powers of the Association. The Association is responsible for the
overall administration of the Property through its duly elected Board of Managers. The duties
and powers of the Association and its Board shall be those set forth in its Articles of
Incorporation, the By-Laws, the Act and this Declaration; provided, however, that (i) the terms
and provisions of the Act shall control in the event of an inconsistency between the Act, on the
one hand, and this Declaration, the Articles of Incorporation, and the By-Laws on the other hand,
and (ii) the terms and provisions of this Declaration shall control in the event of any
inconsister.cy between this Declaration, on the one hand, and the Articles of Incorporation and
the By-Lawson the other hand.

3. Actizns of the Board and Indemnity. The members of the Board and the officers
thereof or of the Asssciztion shall not be liable to the Unit Owners for any mistake of judgment,
or any acts or omissions.made in good faith as such members or officers on behalf of the Unit
Owners, the Board or the Association, but only for acts or omissions finally adjudged by a court
of competent jurisdiction to-constitute fraud, bad faith or gross negligence. Each agrecment
made by the Association, the Board or its members or officers shall be executed by such
members or officers or the managir.g agent, as the case may be, as agents for the Unit Owners or
for the Association. The Association wiil‘indemnify the Board and its officers and members for
any loss, liability or damage incurred by it en-behalf of the Association in or in furtherance of
the Association's interests, except for any loss, liability or damage arising out of acts or
omissions finally adjudged by a court of compeient jurisdiction to constitute fraud, bad faith,
gross negligence or other breach of fiduciary duty. The liability of any Unit Owner arising out
of any contract made by the Association, the Board or'its members or officers, or out of the
aforesaid indemnity, shall be limited to an amouni equzl.to the total liability thereunder
multiplied by such Unit Owner's percentage ownership interest 1 the Common Elements.

4. Board's Determination Binding. In the event of arv. dispute or disagreement
between any Unit Owners relating to the Property, or any question of interpretation or
application of the provisions of this Declaration or By-Laws, the determization thereof by the
Board shall be final and binding on each and all of such Unit Owners.

5. Records of the Association - Availability for Examination. The masager or Board
of Managers shall maintain the following records of the Association available for examination
and copying at convenient hours of weekdays by the Unit Owners or their mortgagees and their
duly authorized agents or attorneys.

(a)  Copies of the-recorded Declaration, By-laws, other condominium
instruments, and any amendments, Articles of Incorporation of the Association, annual reports,
and any rules and regulations adopted by the Association or its Board of Managers shall be
available.

(b)  Detailed accurate records in chronological order of the receipts and
expenditures affecting the Common Elements, specifying and itemizing the maintenance and
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repair expenses of the Common Elements and any other expenses incurred, and copies of all
contracts, leases, or other agreements entered into by Association shall be maintained.

(c) The minutes of all meetings of the Association and the Board of Managers
shall be maintained. The Association shall maintain these minutes for a period of not less than
seven (7) years.

(d)  Ballots for all elections to the Board of Managers and for any other
matters voted on by the Unit Owners shall be maintained for a period of not less than one (1)
year.

{¢)  Such other records of the Association as are available for inspection by
members of a hew-for-profit corporation pursuant to Section 25 of the General Not-For-Profit
Corporation Aci ef 286 as amended, shall be maintained.

(f) A reasonable fee may be charged by the Association or its Board of
Managers for the cost of copying.

ARTICLE VIII
MAINTENANCY ALTERATIONS, DECORATING

1. Maintenance, Repairs and Replacements. Each Unit Owner shall furnish and be
responsible for, at his own expense, all of the maintenance, repairs, and replacements within his
own Unit. Maintenance, repairs, and replacements »f the Common Elements shall be furnished
by the Board as part of the Common Expenses, subjet to the rules and regulations of the Board.

The Board may cause to be discharged any mechanic'slien or other encumbrance which,
in the opinion of the Board, may constitute a lien against the Property and its corresponding
percentage of ownership in the Common Elements. When less itanall the Unit Owners are
responsible for the existence of any such lien, the Unit Owners resporisible shall be jointly and
severally liable for the amount necessary to discharge the same and for ali costs and expenses
(including attorneys' fees) incurred by reason of such lien.

Whenever the Board shall determine, in its discretion, that any maintenazice or repair of
any Unit is necessary to protect the Common Elements or any other portion of the buildings, the
Board may cause a written notice of the necessity for such maintenance or repair to be served
upon such Unit Owner, which notice may be served by delivering a copy thereof to any
Occupant of such Unit or by mailing the same by certified or registered mail addressed to the
owner at the Unit. If such Unit Owner fails or refuses to perform any such maintenance or repair
within a responsible time stated in the notice (or any extension thereof approved by the Board),
the Board may cause such maintenance and repair to be performed at the expense of such Unit
Owner.

If, due to the act or neglect of a Unit Owner or of a member of his family or household
pet or of a guest or other authorized occupant or visitor of such Unit Owner, damage shall be
caused to the Common Elements or to a Unit or Units owned by others, or maintenance, repairs
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or replacements shall be required which would otherwise be at the Common Expense, then such
Unit Owner shall pay for such damage and such maintenance, repairs, and replacements as may
be determined by the Board, to the extent not covered by insurance.

The Board shall have exclusive authority to take, or refrain from taking, any action
pursuant to this Article VIIIL, Section 1. All expenses which, pursuant to this Section 1, are
chargeable to any Unit Owner, may be specifically assessed to such Unit Owner and shall be
payable by such Unit Owner as prescribed by the Board.

2. Limited Common Elements. Any charge or expense in connection with
expenditurss for the Limited Common Elements shall be assessed only against that Unit to which
such Limited Common Elements are assigned.

Roof repaits; however, are the responsibility of the Association, provtded however, the
Unit Owner with a dezk an the roof, if any, shall have the sole responsibility of removing any
decking or other obstructien such Unit Owner places on the roof needed to be removed to repair
the roof.

3. Alterations, Addit.ons or Improvements. No alterations of any Common
Elements, or any additions or improvernents thereto, shall be made by any Unit Owner without
the prior written approval of the Board. Any Unit Owner may make alterations, additions, and
improvements within his Unit without the pries-written approval of the Board, but, in any event,
such Unit Owner shall be responsible for any damage to other Units, the Common Elements, or
the Property as a result of such alterations, additicis or improvements. Nothing shall be done in
any Unit, or in, on or to the Common Elements, wiichwill impair the structural integrity of the
buildings or which would structurally change the builarigs.

4. Decorating. Each Unit Owner shall furnish arnd bevesponsible for, at his own
expense, all of the decorating within his own Unit from time to'tinz. including painting,
wallpapering, washing, cleaning, paneling, floor covering, draperics, window shades, curtains,
lamps, and other furnishings and interior decorating. The use of and the covering of the interior
surfaces of windows, whether by draperies, shades or other items visible on tiie exterior of the
building, shall be subject to the rules and regulations of the Board. Decoratingf the Common
Elements (other than interior surfaces within the Units as above provided), and any redecorating
of Units to the extent made necessary by any damage to existing decorating of such Unit caused
by maintenance, repair or replacement work on the Common Elements by the Board, shall be
furnished as part of the Common Expenses.

ARTICLE [X
SALE, LEASING OR OTHER ALIENATION

1. Sale or Lease. Any Unit Owner other than the Developer who wishes to sell his
Unit Ownership shall give to the Board not less than thirty (30) days prior written notice of his
intent to sell and subsequently, the terms of any contract to sell, entered into subject to the
Board's option as set forth hercinafter together with a copy of such contract, the name, address,
and financial and character references of the proposed purchaser and such other information
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concerning the proposed purchaser as the Board may reasonably requirc. The members of the
Board, acting on behalf of the other Unit Owners, shall at all times have the first right and option
to purchase such Unit Ownership upon the same terms, which option shall be exercisable for a
period of thirty (30) days following the date of receipt of such notice of contract. If said option is
not exercised by the Board within said thirty (30) days, the Unit Owner may, at the expiration of
said thirty (30) day period and at any time within ninety (90) days after the expiration of said
period, proceed to consummate the sale of such Unit Ownership to the proposed purchaser
named in such notice upon the terms specified therein. If the Unit Owner fails to close said
proposed sale within said ninety (90) days, the Unit Ownership shall again become subject to the
Board's right of first refusal as herein provided.

Notwithistanding any foregoing provisions of this Declaration to the contrary, rental,
leasing, subleasing or other tenancy arrangement of Units by a Unit Owner is prohibited.

(1) Any Unit being leased out in violation of this provision or any Unit Owner
found to be in viciztion of the Rules and Regulations adopted by the Board of Directors
may be subject to a fia1 or daily fine to be determined by the Board of Directors upon
notice and an opporturity to.be heard.

(i)  In addition to'thz authority to levy fines against the Unit Owner for
violation of this Amendment o120 other provision of the Declaration, By-Laws or Rules
and Regulations, the Board shall have 21! rights and remedies, including but not limited to
the right to maintain an action for possession against the Unit Owner and/or their tenant
under 735 ILLS 5/9-111, an action for injuoctive and other equitable relief, or an action
at law for damages.

(iii)  Any action brought on behalf of ilie Assaciation and/or the Board of
Directors to enforce this provision shall subject the Unit Cwner to the payment of all
costs and attorneys' fees at the time they are incurred by ‘1.2 Association.

(iv)  All unpaid charges a result of the foregoing shall tie deemed to be a lien
against the Unit and collectible as any other unpaid regular or special assessment,
including late fees and interest on the unpaid balance.

2. Gift. Any Unit Owner who wishes to make a gift of his Unit Ownecship or any
interest therein to any person other than a permitted party under Section 10 of this Article IX
shall give to the Board not less than ninety (90) days' written notice of his or her intent to make
such gift prior to the contemplated date thereof, together with the name, address, and financial
and character references of the intended donee and such other information concerning the
intended donees as the Board may reasonably require. If the gift to such a party is not consented
to by the Board, and the Unit Owner insists on making said gift, the members of the Board acting
on behalf of the other Unit Owners, shall at all times have the first right and option to purchase
such Unit Ownership or interest therein for cash at fair market value determined by arbitration as
hereinafter provided, which option shall be exercisable until the date of expiration as provided
herein. In the event that the Board exercises said option and the parties cannot arrive at an agreed
price, then within fifteen (15) days after receipt of a written notice by the Board, the Board and

16

CTHIO77:001001952918 .4




1204813033 Page: 22 of 48

UNOFFICIAL COPY

the Unit Owner desiring to make such gift shall each select a qualified real estate appraiser. The
two appraisers so selected shall, within ten (10) days after their selection, appoint another
qualified real estate appraiser to act as the arbitrator. Within fifteen (15) days after the
appointment of said arbitrator, the arbitrator shall determine the fair market value of the Unit
Ownership or interest therein which the Unit Owner contemplates conveying by gift, and shall
thereupon give the Board, and said determination shall be conclusive upon the parties. If either
party shall fail to select an appraiser, then the appraiser designated by the other party shall make
the appraisal. The Board's option to purchase the Unit Ownership or interest therein shall expire
forty-five (45) days after the date of receipt by it of written notice of such determination of fair
market value. The cost of appraisal shall be divided equally between such Unit Owner and the
Board andhe Board's share shall be a Common Expense.

3. Devise. In the event any Unit Owner dies leaving a will devising his Unit
Ownership, or any riigrest therein to any person or persons not heirs-at-law of the deceased Unit
Owner under the Ruies of Descent of the State of Illinois, and said will is admitted to probate,
the members of the Board,-acting on behalf of the other Unit Owners, shall have a like option (to
be exercised in the manner kerzinafter set forth) to purchase said Unit Ownership or interest
theremn, either from the devisez or devisees thereof named in said will, or if a power of sale is
conferred by said will upon the ptrsonal representative named therein, from the personal
representative acting pursuant to said rower, for cash at fair market value which is to be
determined by arbitration as herein prov:dzd. In the event of a dispute as to purchase price,
within sixty (60) days after the appointmeiit of 2 personal representative for the estate of a
deceased Unit Owner, the Board shall appoint a aualified real estate appraiser, and shall
thereupon give written notice of such appointment to the said devisee or devisees or personal
representative, as the case may be, who shall appoiucaqualified real estate appraiser. Within ten
(10) days after the appointment of the two (2) said apprzsers, the two so appointed shall appoint
another qualified real estate appraiser to act as the arbitrator. Wathin fifteen (15) days thereafter,
the arbitrator shall determine the fair market value of the Unit Ownership or interest therein
devised by the deceased Unit Owner, and shall thereupon give wiit.en notice of such
determination to the Board and said devisee, devisees, or personal serresentative, as the case
may be, and said determination shall be conclusive upon the parties. If either party shall fail to
select an appraiser, then the appraiser designated by the other party shall maie the appraisal. The
Board's right to purchase the Unit Ownership, or interest therein, at the price dét<rmined by the
arbitrator shall expire sixty (60) days after the date of receipt by it of such noticz 1 the personal
representative of the deceased Unit Owner is empowered to sell, and shall expire cignt (8)
months after the appointment of a personal representative, as the case may be, within-the said
option periods. The cost of appraisal shall be equally divided between such Unit Owner and the
Board and the Board's share shall be a Common Expense.

4. Involuntary Sale. (a} In the event any Unit Ownership or interest therein is sold at
a judicial or execution sale (other than a mortgage foreclosure sale), the person acquiring title
through such sale shall, before taking possession of the Unit Ownership so sold, give thirty (30)
days' written notice to-the Board of his intention so to do, whereupon the Board, acting on behalf
of the other Unit Owners, shall have an irrevocable option to purchase such Unit Ownership or
interest therein at the same price at which it was sold at said sale. If said option is not exercised
by the Board within said thirty (30) days after receipt of such notice, it shall thereupon expire
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and said purchaser may thereafter take possession of said Unit. The Board shall be deemed to

have exercised its option if it tenders the required sum of money to the purchaser within said
thirty (30) day period.

(b)  Inthe event any Unit Owner shall default in the payment of any monies
required to be paid under the provisions of any mortgage or trust deed against his Unit
Ownership, the Board shall have the right to cure such default by paying the amount so owing to
the party entitled thereto and shall thereupon have a lien therefor against such Unit Ownership,
which lien shall have the same force and effect and may be enforced in the same manner as
provided in Article XVI hereof.

5. Consent of Voting Members. The Board shall not exercise any option hereinabove
set forth to puichizze any Unit Ownership or interest therein without the prior consent of voting
members having tiirze-fourths (3/4) of the total votes. The Board or its duly authorized
representative, acting on-hehalf of the other Unit Owners, may bid to purchase at any sale of a
Unit Ownership or interest-therein of any Unit QOwner living or deceased, which said sale is held
pursuant to an order or direqaon of a court, upon the prior consent of voting members having
three-fourths (3/4) of the total votes, which said consent shall set forth a maximum price which
the Board or its duly authorized representative is authorized to bid and pay for said Unit
Ownership or interest therein.

6. Release or Waiver of Opticn. Any of the options contained in this Article IX may
be released or waived by the Board and the Unit Ownership or interest therein, which is subject
to an option set forth in this Article, may be sola,<onveyed, leased, given, or devised free and
clear of the provisions of this Article.

7. Proof of Termination of Option. A certificate executed and acknowledged by the
acting Secretary of the Board stating that the provisions of this Article IX as hereinabove set
forth have been met by a Unit Owner, or duly waived by the Bo:d, and that the rights of the
Board hereunder have terminated, shall be conclusive upon the Board and the Unit Owners in
favor of all persons who rely thereon in good faith, and such certificaie shall be furnished to any
Unit Owner who has in fact complied with the provisions of this Article or iz respect to whom
the provisions of this Article have been waived, upon request at a reasonable fZe; not to exceed
Ten Dollars ($10.00).

8. Financing of Purchase Under Option. If the members of the Board, in their
discretion, borrow money to finance the acquisition of any Unit Ownership or interest therein
authorized by this Article, no financing may be secured by an encumbrance or hypothecation of
any portion of the Property other than the Unit Ownership or interest therein to be acquired.

0. Title to Acquired Interest. Unit Ownership or interests therein acquired pursuant
to the terms of this Article shall be held of record in the name of the Board and their successors
in office, or such nominee as they shall designate, for the benefit of all the Unit Owners. Said
Unit Ownerships or interests therein shall be sold or leased by the members of the Board in such
manner as the Board shall determine without complying with the foregoing provisions relating to
the Board's right of first refusal. All proceeds of such sale and/or lease shall be deposited in the

18

CTHIO77:001001952918 4




1204813033 Page: 24 of 48

UNOFFICIAL COPY

maintenance fund and credited to each Unit Owner in the same proportion in which the Board
could levy a special assessment.

10.  Exceptions to Board's Right of First Refusal. The Board's right of first refusal, as
provided in Sections 1, 2, and 3 of this Article IX, shall not apply to a mortgagee who acquires
title via a deed in lieu of foreclosure, or by any corporation, trust, or other entity when the
original Unit Owner or persons having at least majority control of said Unit Owner are in control
of the transferee, or resulting from statutory merger or consolidation, or between co-owners of
the same Unit, or any one or more of them, or to any trustee of a trust, the sole beneficiary or
beneficiaries of which are the Unit Owner, the spouse, or lawful child of the Unit Owner, or any
one or more of them, or from any trustee of a trust to any one or more of the beneficiaries
thereof.

11, Ivisecllaneous. If a proposed sale, lease, devise, or gift of any Unit Ownership. is
made by any Unit Gwiier, after compliance with the foregoing provisions, the purchaser, lessee,
devisee, or donee thereunder shall be bound by and be subject to all of the obligations of such
Unit Owner with respect to such Unit Ownership as provided in this Declaration, and in the case
of a lease, said lease shall expressly so provide. The Unit Owners making any such lease shall
not be relieved thereby from any/of his obligations hereunder. Upon the expiration or termination
of such lease, or in the event of any attompted subleasing thereunder, the provisions hereof, with
respect to the Board's right of first option_shall apply to such Unit Ownership. If any sale, lease,
devise, or gift of a Unit Ownership is made or-attempted by any Unit Owner without complying
with the foregoing provisions, such sale, leass. devise, or gift shall be subject to cach and all of
the rights and option of the Board hereunder and sach and all of the remedies and actions
available to the Board hereunder or at law or in equity“in connection therewith. The foregoing
provisions, with respect to the Board's right of first opuior as to any proposed sale, lease, devise,
or gift shall be and remain in full force and effect until tic property as a whole shall be sold or
removed from the provisions of the Act, as provided in the Z.ct, valess sooner rescinded or
amended by the Unit Owners in the manner herein provided for amendments of this Declaration.
The Board may adopt rules and regulations from time to time, not inconsistent with the foregoing
provisions, for the purpose of implementing and effectuating the same.

ARTICLE X
DAMAGE OR DESTRUCTION AND RESTORATION OF BUILDIMNGS

1. Sufticient Insurance. In the event the improvements forming a part ol'the
Property, or any portion thereof, including any Units, shall suffer damage or destruction from
any cause and the proceeds of any policy or policies insuring against such loss or damage, and
payable by reason thereof, shall be sufficient to pay the cost of repair or restoration or
reconstruction, then such repair, restoration, or reconstruction shall be undertaken and the
insurance proceeds shall be applied by the Board or the payee of such insurance proceeds in
payment therefor; provided, however, that in the event within one hundred and eighty (180) days
after said damage or destruction, the Unit Owners shall elect either to sell the Property as
hereinafter provided in Article XII hereof or to withdraw the Property from the provisions of this
Declaration, and from the provisions of the Act as therein provided, then such repair, restoration
or reconstruction shall not be undertaken. In the event such repair, restoration, or reconstruction
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is not undertaken, the net proceeds of insurance policies shall be divided by the Board or the
payees of such insurance proceeds among all Unit Owners according to each Unit Owner's
percentage of ownership in the Common Elements as set forth in Exhibit "A", after first paying
out of the share of each Unit Owner the amount of any unpaid liens of his Unit, in the order of
the priority of such liens.

2. Insufficient Insurance. (a) If the insurance proceeds are insufficient to reconstruct
the buildings and the Unit Owners and all other parties in interest do not voluntarily make
provision for reconstruction of the building within one hundred and eighty (180) days from the
date of damage or destruction, the Board of Managers may record a notice setting forth such
facts and 1:pon the recording of such notice:

(i) The Property shall be deemed to be owned in common by the Unit
Owars;

(it~ The undivided interest in the Property owned in common which
shall appertai io each Unit Owner shall be the percentage of undivided interest
previously owned by such owner in the Common Elements;

(111} Any lieps affecting any of the Units shall be deemed to be
transferred in accordance-with the existing priorities to the undivided interest of
the Unit Owner in the Propeartv.as provided herein; and

(iv)  The Property shali kesubject to an action for partition at the suit of
any Unit Owner, in which event the wel proceeds of sale, together with the net
proceeds of the insurance on the propetty, 'f any, shall be considered as one fund
and shall be divided among all the Units-i a percentage equal to the percentage
of undivided interest owned by each owner in the Troperty, after first paying out
of the respective shares of the Unit Owners, to the extent sufficient for the
purpose, all liens on the undivided interest in the Prop<rty owned by each Unit
Owner.

(b)  Inthe case of damage or other destruction in which few<r{han one-half
(1/2) of the Units are rendered habitable, upon the affirmative vote of not feweriban three-
fourths (3/4) of the Unit Owners voting at a meeting called for that purpose, the building or other
portion of the Property shall be reconstructed. The meeting shall be held within ten (1) days
following the final adjustment of insurance claims, if any. Otherwise, such meeting shall be held
within thirty (30) days of the occurrence. At such meeting the Board of Managers, or its
representative, shall present to the members present an estimate of the cost of repair or
reconstructions, and the estimated amount of necessary assessments against each Unit Owner.

() In the case of damage or other destruction, upon the affirmative vote of
not fewer than three-fourths (3/4) of the Unit Owners voting at a meeting called for that purpose,
any portion of the Property affected by such damage or destruction may be withdrawn from the
Act. Upon the withdrawal of any Unit or portion thereof, the percentage of interest in the
Common Elements appurtenant to such Unit or portion thereof shall be reallocated among the
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remaining Units on the basis of the percentage of interest of each remaining Unit. If only a
portion of a Unit is withdrawn, the percentage of interest appurtenant to that Unit shall be
reduced accordingly, upon the basis of diminution in market value of the Unit, as determined by
the Board of Managers. The payment of just compensation, or the allocation of any insurance or
other proceeds to any withdrawing or remaining Unit Owner shall be on an equitable basis,
which need not be a Unit's percentage interest. Any insurance or other proceeds available in
connection with the withdrawal of any portion of the Commeon Elements, not necessarily
including the Limited Common Elements, shall be allocated on the basis of each Unit Owner's
percentage interest therein. Any proceeds available from the withdrawal of any Limited
Common Elements will be distributed in accordance with the interest of those entitled to their
use.

3. (Cezsation of Common Expenses. Upon the withdrawal of any Unit or portion
thereof, the respoznsivility for the payment of assessments on such Unit or portion thereof by the
Unit Owner shall cease.

ARTICLE XI
EMINENT DOMAIN

1. Reallocation of Cominen Elements and Condemnation Award. Upon the
withdrawal of any Unit or portion theree{ due to eminent domain, the percentage of interest in
the Common Elements appurtenant to such Urit or portion thereof shall be reallocated among the
remaining Units on the basis of the percentage of interest of each remaining Unit. If only a
portion of a Unit is withdrawn, the percentage ofinterest appurtenant to that Unit shall be
reduced according, upon the basis of diminution in iparket value of the Unit, as determined by
the Board of Managers. The allocation of any condemnznon award or other proceeds to any
withdrawing or remaining Unit Owner shall be on an eguitable basis, which need not be a Unit's
percentage interest. Any condemnation award or other proceeds available in connection with the
withdrawal of any portion of the Common Elements, not necessaily including the Limited
Common Elements, shall be allocated on the basis of each Unit Ownsr's nercentage interest
therein. Proceeds available from the withdrawal of any Limited Cominorc Element will be
distributed in accordance with the interests of those entitled to their use.

2. Cessation of Common Expenses. Upon the withdrawal of any Urit-or portion
thereof, the responsibility for the payment of assessments on such Unit or portion thereof by the
Unit Owner shall cease.

ARTICLE XII
SALE OF THE PROPERTY

The Unit Owners, through the affirmative vote of voting members having at least
seventy-five (75%) percent of the total votes, at a meeting duly called for such purpose, may
elect to sell the Property as a whole. Within ten (10) days after the date of the meeting at which
such sale was approved, the Board shall give written notice of such action to the holder of any
duly recorded mortgage or trust deed against any Unit Ownership entitled to notice under Scction
1 of Article X1X of the Declaration. Such action shall be binding upon all Unit Owners, and it
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shall thereupon become the duty of every Unit Owner to execute and deliver such instruments
and to perform all acts as in manner or form may be necessary to effect such sale, provided
however, that any Unit Owner who did not vote in favor of such action and who has filed written
objection thereto with the Board within twenty (20) days after the date of the meeting at which
such sale was approved, shall be entitled to receive from the proceeds of such sale an amount
equivalent to the fair market value of his interest, as determined by arbitration as hereinafter
provided, less the amount of any unpaid assessments or charges due and owing from such Unit
Owner. In the absence of agreement on the fair market value of such interest, such Unit Owner
and the Board shall each select an appraiser, and two so selected shall select a third, and the fair
market value, as determined by said third appraiser, shall control. If either party shall fail to
select an appraiser, then the one designated by the other party shall make the appraisal. The cost
of the apprassai shall be divided equally between such Unit Owner and the Board, and the
Board's share zha!l be a Common Expense.

ARTICLE XIII
BY-LAWS

The provisions of Articles XIV, XV, XVI, XVII, and XVIII shall constitute (the "By-
laws") of the Association and the By-laws prescribed by the Act.

ARTICLE XIV
BOARD CI"MANAGERS

1. Board of Managers (Board of Dicectors). (a) The direction and administration of
the Property shall be vested in a Board of Managers, <onsisting of three (3) persons who shall be
appointed or elected in the manner herein provided. Eacn member of the Board shall be one of
the Unit Owners and shall reside on the Property, provided, bowever, that in the event a Unit
Owner is a corporation, partnership, trust, or other legal entiwv otker than a natural person or
persons, then any officer, director, or other designated agent of such corporation, partner of such
partnership, beneficiary or other designated agent of such trust or inauager of such other legal
entity, shall be eligible to serve as a member of the Board, provided suck person must reside on
the Property. If there are multiple Owners of a single Unit, only one of the mucltiple Owners
shall be eligible to serve as a member of the Board at any one time.

(b)  Inall elections for members of the Board, each voting member chall be
entitled to cumulate his votes in the manner provided by law and the candidaies receiving
the highest number of votes with respect to the number of offices to be filled shall be
deemed to be elected. Members shall serve for a one (1) year term, provided, however,
that a Board member or officer may be re-elected at the expiration of his term. Members
of the Board shall receive no compensation for their services unless expressly authorized
by the Board with the approval of voting members having three-fourths (3/4) of the total
votes. Vacancies in the Board, including vacancies due to any increase in the number of
persons on the Board, shall be filled by the voting members called for such. purpose. The
remaining members of the Board shall have the authority to fill the vacancy by two-thirds
(2/3) vote until the next meeting of Unit Owners or for a period terminating no later than
thirty (30) days following the filing of a petition signed by Unit Owners holding 20% of
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the votes of the Association requesting a meeting of the Unit Owners to fill the vacancy
for the balance of the term. A meeting of the Unit Owners shall be called for purposes of
filling a vacancy on the Board no later than thirty (30) days following the filing of a
petition signed by Unit Owners holding 20% of the votes of the Association requesting
such a meeting. Except as otherwise provided in this Declaration, the Property shall be
managed by the Board and the Board shall act by majority vote of those present at its
meeting when a quorum exists. A majority of the total number of the members of the
Board shall constitute a quorum. Meetings of the Board may be called, held, and
conducted in accordance with such resolutions as the-Board may adopt.

(c) The Board shall elect for a term of one year from among its members a
President who shall preside over both its meetings and those of the voting members, and
who shiali e the Chief Executive Officer of the Board and the Association and who shall
execute anieidments to the Condominium Instruments; a Secretary who shall keep the
minutes of ailinectings of the Board and of the voting members, who shall mail and
receive all noticer -and who shall, in general, perform all the duties incident to the office
of Secretary; a Treasarer to keep the financial records and books of account; and such
additional officers as the Beard shall see fit to elect. Any officer may be removed at any
meeting by the affirmative vote of the majority of the members of the Board, either with
or without cause, and any vacaiey in any office may be filled by the Board at any
meeting thereof.

(d)  Any Board member mayv b= removed from office by affirmative vote of
the voting members having at least two-thiras (2/3) of the total votes, at any special
meeting called for the purpose. The remaining members of the Board may fill a vacancy
on the Board by a two-thirds (2/3) vote until the nrxt annual meeting of Unit Owners or
for a period terminating no later than thirty (30) aays following the filing of a petition
signed by Unit Owners holding twenty percent (20%,.0f tlie votes of the Association
requesting a meeting of the Unit Owners to fill the vacanCy for the balance of the term.
A meeting of the Unit Owners shall be called for the purpose £ filling a vacancy on the
Board no later than thirty (30) days following the filing of a petition signed by Uit
Owners holding twenty percent (20%) of the votes of the Association tequesting such a
meeting.

()  Meetings of the Board of Managers shall be open to any Unit S-wner,
except for the portion of any meeting held (i) to discuss litigation when an action against
or on behalf of the particular Association has been filed and 1s pending in a court or
administrative tribunal, or when the Board of Managers finds that such an action is
probable or imminent, (ii) to consider information regarding appointment, employment or
dismissal of an employee, or (iii) to discuss violations of rules and regulations of the
Association or a Unit Owner's unpaid share of Common Expenses; that any vote on these
matters shall be taken at a meeting or portion thereof open to any Unit Owner; that any
Unit Owner may record the proceedings at meetings required to be open by this Act by
tape, film, or other means; that the Board may prescribe reasonable rules and regulations
to govemn the right to make such recordings; that notice of such meetings shall be mailed
or delivered. at least 48 hours prior thereof, unless a written waiver of such notice is
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signed by the person or persons entitled to such notice pursuant to the Declaration, By-
laws, other Condominium Instrument, or provision of law other than this subsection
before the meeting is convened; and that copies of notices of meetings of the Board of
Managers shall be posted in entranceways, elevators, or other conspicuous places in the
condominium at least 48 hours prior to the meeting of the Board of Managers. The
Board shall meet at least four (4) times annually. Special meetings of the Board of
Managers can be called by the President or twenty-five percent (25%) of the members of
the Board.

(f) Election Procedures. The Board of Managers may disseminate to the Unit
Oviners biographical and background information about candidates for election to the
Boarc!'if reasonable efforts to identify all candidates are made and all candidates are
given an/opnortunity to include biographical and background information in the
informadeii o be disseminated; and the Board does not express a preference in favor of
any candidaie

Any proxv distributed for Board elections by the Board of Managers must
give Unit Owners the epportunity to designate any person as the proxy holder and give
the Unit Owner the oppor‘unity to express a preference for any of the known candidates
for the Board or to write in a name.

(g)  Secret Ballot Election. - The Association may, upon adoption of the
appropriate rules by the Board of Managers, conduct elections by secret ballot whereby
the voting ballot is marked only with the pércentage interest for the Unit and the vote
itself, provided that the Board further adoptiiies to verify the status of the Unit Owner
1ssuing a proxy or casting a ballot. A candidatedor election to the Board of Managers or
such candidate's representative shall have the rigiit to ke present at the counting of ballots
at such election.

(h)  Mail-In Ballot Election. Except as provided ir =ubparagraph (i) in
connection with Board elections, a Unit Owner may vote by proxy.executed in writing by
the Unit Owner or by his duly autherized attorey in fact. The proxy imust bear the date
of execution and, unless the condominium instruments or the writter. prox v itself provide
otherwise, the proxy is invalid after 11 months from the date of its execuuan;

(1) Tf a rule adopted at least 120 days before a Board election ci the
Declaration or By-Laws provide for balloting as set forth in this subsection, Unit
Owners may not vote by proxy in Board elections, but may vote only (i) by
submitting an Association-issued ballot in person at the election meeting or (ii) by
submitting an Association-issued ballot to the Association or its designated agent
by mail or other means of delivery specified in the Declaration, By-Laws, or rule.
The ballots shall be mailed or otherwise distributed to Unit Owners not less than
10 and not more than 30 days before the election meeting, and the Board shall
give Unit Owners not less than 21 days' prior written notice of the deadline for
inclusion of a candidate's name on the ballots. The deadline shall be no more than
7 days before the ballots are mailed or otherwise distributed to Unit Owners.

24

CTHI077:001000952918.4




1204813033 Page: 30 of 48

UNOFFICIAL COPY

Every such ballot must include the names of all candidates who have given the
Board or its authorized agent timely written notice of their candidacy and must
give the person casting the ballot the opportunity to cast votes for candidates
whose names do not appear on the ballot. A ballot received by the Association or
its designated agent after the close of voting shall not be counted. A Unit Owner
who submits a ballot by mail or other means of delivery specified in the
Declaration, By-Laws, or rule may request and cast a ballot in person at the

election meeting, and thereby void any ballot previously submitted by that Unit
Owner,

(ii) If a wnitten petition by Unit Owners with at least twenty percent
{20%) of the votes of the Association is delivered to the Board within 14 days
aiter the Board's approval of a rule adopted pursuant to subparagraph (i), the
Beard shall call a meeting of the Unit Owners within 30 days after the date of
delivery of the petition. Unless a majority of the total votes of the Unit Owners
are cast at the meeting to reject the rule, the rule is ratified.

2. General Powers of the Board. (a) The powers and duties of the Board of
Managers shall include, but shall not be limited to, the following matters:

(a) To provide for tae eperation, care, upkeep, maintenance, replacement and
improvement of the Common Elenients:. Nothing in this subsection (a) shall be deemed
to invalidate any provision in the Declaration or By-Laws placing limits on expenditures
for the Common Elements, provided, thatsuch limits shall not be applicable to
expenditures for repair, replacement, or resioraiion of existing portions of the Common
Elements. The terms "repair, replacement or resicration” means expenditures to
deteriorated or damaged portions of the Property related to the existing decorating,
facilities, or structural or mechanical components, inierioror exterior surfaces, or energy
systems and equipment, with the functional equivalent of ibe original portions of such
arcas. Replacement of the Common Elements may result iii 24improvement over the
original quality of such elements or facilities; provided that, unless the improvement is
mandated by law or is an emergency as defined in Section 18(a)(3)(3+)of the Act, if the
improvement results in a proposed expenditure exceeding five percent( %) of the annual
budget, the Board of Managers, upon written petition by Unit Owners with 20 percent
(20%) of the votes of the Association delivered to the Board within fourtecn 114) days of
the Board action to approve the expenditure, shall call a meeting of the Unit Cwners
within thirty (30) days of the date of delivery of the petition to consider the expenditure;
unless a majority of the total votes of the Unit Owners are cast at the meeting to reject the
expenditure, it is ratified.

(b)  Preparation, adoption, and distribution of the annual budget for the
Property.

(c) Levying of assessments.

(d) Collection of assessments of Unit Owners.
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(¢)  Employment and dismissal of the personnel necessary or advisable for the
maintenance and operation of the Common Elements.

(f) Obtaining adequate and appropriate kinds of insurance.

(2)  Owning, conveying, encumbering, leasing, and otherwise dealing with
Units conveyed to or purchased by it.

(h)  To adopt and amend rules and regulations covering the details of the
ope:ation and use of the Property, after a meeting of the Unit Owners called for the
specific-purpose of discussing the proposed rules and regulations. Notice of the meeting
shall contain the full text of the proposed rules and regulations, and the meeting shall
conform tethe requirements of Section 18(b) of the Condominium Property Act, except
that no quorur 1s required at such meeting of the Unit Owners. However, no rule or
regulation may uppzir any rights guaranteed by the First Amendment to the Constitution
of the United States a1 Section 4 of Article I of the [llinois Constitution, including, but
not limited to, the free zxercise of religion, nor may any rules or regulations conflict with
the provisions of the Concominium Property Act or the Condominium Instruments. No
rule or regulation shall prohilit any reasonable accommodation for religious practices,
including the attachment of religizi:sly mandated objects to the front-door area of a
condominium Unit;

(1) Keeping of detailed, accurate records of the receipts and expenditures
affecting the use and operation of the Property:

() To have access to each Unit from-time to time as nay be necessary for the
maintenance, repair, or replacement of any Common Eleirents therein or accessible
therefrom, or for making emergency repairs therein necéseary to prevent damage to the
Common Elements or to other Unit or Units.

(k)  Pay real property taxes, special assessments, and any sther special taxes or
charges of the State of [llinois or of any political subdivision thereoi, or other lawful
taxing or assessing body, which are authorized by law to be assessed aid ievied upon the
real property of the condominium.

D Impose charges for late payments of a Unit Owner's proportionate share of
the Common Expenses, or any other expenses lawfully agreed upon, and after notice and
an opportunity to be heard, levy reasonable fines for violation of the Declaration, By-
laws, and rules and regulations of the Association.

(m)  Unless the Condominium Instruments expressly provide to the contrary,
assign its right to future income, including the right to receive Common Expenscs.
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(m)  Record the dedication of a portion of the Common Elements to a public
body for use as, or in connection with, a street or utility where authorized by the Unit
Owners under the provisions of the Act.

(0)  Record the granting of an casement for the laying of cable television cable
where authorized by the Unit Owners under the provisions of the Act and permit
continued use of television cables presently connected to the Building subject to rules and
regulations of the Association.

(p)  To pay for landscaping, gardening, snow removal, painting, cleaning,
tueXpointing, maintenance, decorating, repair, and replacement of the Common Elements
(but ot including the windows and glass doors appurtenant to the Unit, if any, and the
interior.surfaces of the Units and of the hallway doors appurtenant thereto, which the
Unit Owrniees shall paint, clean, decorate, maintain and repair, except as necessitated by
repairs to the Common Elements) and such furnishings and equipment for the Common
Elements as the Ecard shall determine are necessary and proper, and the Board shall have
the exclusive right and duty to acquire the same for the Common Elements.

(@)  To pay for any materials, supplies, furniture, labor, services, maintenance,
repairs, structural alterations or assessments which the Board is required to secure or pay
for pursuant to the terms of this Declaration or By-laws or which, in its opinion, shall be
necessary or proper for the maintenanee-and operation of the Property as a first-class
condominium apartment building or {or the enforcement of these restrictions.

(1) To pay any amount necessaty 1o discharge any mechanic's lien or other
encumbrance against the entire Property or any yatt thereof which may, in the opinion of
the Board, constitute a lien against the Property or against the Common Elements, rather
than merely against the interests therein of particular Unit-Owners. Where one or more
Unit Owners are responsible for the existence of such liet; they shall be jointly and
severally liable for the cost of discharging it and any costs incarred by the Board by
reason of said lien or liens shall be specially assessed to said Unit Owners.

(s) To maintain and repair any Unit if such maintenance ariepair is
necessary, in the discretion of the Board, to protect the Common FElemenis or any other
portion of the building, and a Unit Owner of any Unit that has failed or refased.to
perform said maintenance or repair within a reasonable time after written notice of the
necessity of said maintenance or repair mailed or delivered by the Board to said Unit
Owner, provided that the Board shall levy a special assessment against such Unit Owner
for the cost of said maintenance or repair.

) The Board or its agent, upon reasonable notice, may enter any Unit when
necessary in connection with and maintenance or construction for which the Board is
responsible. Such entry shall be made with as little inconvenience to the Unit Owner as
practicable, and any damage caused thereby shall be repaired by the Board as a Common
Expense.
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(u)  The Board may engage the services of an agent to manage the Property to
the extent deemed advisable by the Board.

(v)  Upon authorization by the affirmative vote of not less than a majority of
the voting members at a meeting duly called for such purposes, or by a two-thirds (2/3)
vote of the members of the Board of Managers, the Board, acting on behalf of all Unit
Owners, shall have the power to seek relief from or in connection with the assessment or
levy of any real property taxes, special assessments, and any other special taxes or
charges of the State of Illinois or any political subdivision thereof, or any other lawful
taxing or assessing body, which are authorized by law to be assessed and levied on real
preperty and to charge and collect all expenses incurred in connection therewith as
Comriun Expenses.

{w} <, The Board of Managers may not enter into a contract with a current Board
member or witi 2 corporation or partnership in which a Board member or a member of
the Board memper's immediate family has twenty-five percent (25%) or more interest,
unless notice of intent 10 enter the contract is given to Unit Owners within twenty (20)
days after a decision 1s'made to enter into the contract and the Unit Owners are afforded
an opportunity by filing a'vetition, signed by twenty percent (20%) of the Unit Owners,
for an election to approve or'disanprove the contract. Such petition shall be filed within
twenty (20) days after such noticc and such election shall be held within thirty (30) days
after filing the petition. For purposes nfthis provision, a Board member's immediate
family means the Board member's spcuse. parent, and children.

(x)  To pay for water, waste remcvai, other operating expenses, electricity,
telephone, and other necessary utility service for'the Common Elements.

(y)  All agreements, contracts, deeds, leascs. vouchers for payment of
expenditures, and other instruments shall be signed by such officer or officers, agent or
agents of the Board and in such manner as from time to time shall be determined by
written resolution of the Board. In the absence of such determination by the Board, such
documents shall be signed by the Treasurer and countersigned by theTresident of the
Board.

(z)  The Board's powers, hereinabove enumerated and describec.in the
Declaration, shall be limited in that the Board shall have no authority to acquire and pay
for any structural alterations, additions to, or improvements of the Common Elements
(other than for purposes of replacing or restoring portions of the Common Elements,
subject to all the provisions of this Declaration) requiring an expenditure in excess of ten
thousand dollars ($10,000), without, in each case, the prior approval of voting members
having two-thirds {2/3) of the total votes.

(aa)  Nothing hereinabove contained in this Article shall be construed to give
the Board, Association, or Unit Owners authority to conduct an active business for profit
on behalf of all the Unit Owners or any of them.
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(bb)  To seek reliet on behalt of all Unit Owners when authorized pursuant to
Subsection (c) of Section 10 of the Condominium Property Act from or in connection
with the assessment or levying of real property taxes, special assessments, and any other
special taxes or charges of the State of Illinois or of any political subdivision thereof or of
any lawful taxing or assessing body;

(cc)  To reasonably accommodate the needs of a handicapped Unit Owner as
required by the federal Civil Rights Act of 1968, the Human Rights Act and any
applicable local ordinances, in the exercise of its powers with respect to the use of
Common Elements or approval of modifications in an individual Unit.

{dd) To accept service of a notice of claim for purposes of the Mechanics Lien
Act on bchalf of each respective member of the Association with respect to
improvemicris performed pursuant to any contract entered into by the Board or any
contract entered into prior to the recording of the Declaration pursuant to the Act, and to
distribute the notive-to the Unit Owners within 7 days of the acceptance of the service by
the Board. The service shall be effective as if each individual Unit Owner had been
served individually witi notice.

{ee)  The Associatior shall obtain and maintain a fidelity bond covering
persons, including the managing-azent and its employees who control or disburse funds
of the Association, for the maximum amount of coverage available to protect funds in the
custody or control of the Association, nlus the Association reserve fund. All
management companies that are responsiblefor the funds held or administered by the
Association must be covered by a fidelity bend for the maximum amount of coverage
available to protect those funds. The Associaticd has standing to make a loss claim
against the bond of the managing agent as a pariy coverad under the bond. The fidelity
bond must be in the full amount of Association funds and<eserves in the custody of the
Association or the management company.

ARTICLE XV
MEMBERS
(UNIT OWNERS)

1. Voting Rights. There shall be one person with respect to each Unit Ownership
who shall be entitled to vote at any meeting of the Unit Owners. Such voting membei shall be
the Unit Owner or one (designated by majority agreement) of the group composed of all the Unit
Owners of a Unit Ownership. There is majority agreement if any one of the multiple Owners cast
the votes allocated to that Unit without protest being made promptly to the person presiding over
the meeting by any of the other Owners of the Unit. Such voting member may be some person
designated by such Unit Owners to act as proxy on his or their behalf and who need not be a Unit
Owner. Such designations shall be made in writing to the Board and shall be revocable at any
time by actual notice to the Board of the death or judicially declared incompetence of any
designator, or by written notice to the Board by the Unit Owner or Unit Owners. A proxy shall
be invalid after 11 months from the date of its execution, unless otherwise provided in the proxy,
and every proxy must bear the date of execution. Any or all Unit Owners of a Unit Ownership,
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and their designee, if any, may be present at any meeting of the voting members, but only the
voting member of the Unit Ownership may vote or take any other action as a voting member
either in person or by proxy, provided, however, if only one of the multiple Owners of a Unit is
present at a meeting of the Association, he is entitled to cast all the votes allocated to that Unit.
The total number of votes of all voting members shall be 100, and each Unit Owner or group of
Unit Owners shall be entitled to the number of votes equal to the total of the percentage of
ownership in the Common Elements applicable to his or her Unit Ownership as set forth in
Exhibit "A". The Association shall have one class of membership only and nothing contained in
these Condominium Instruments shall permit or allow different classes of membership among
the Unit Owners. Voting shall be on a percentage basis. The percentage vote to which each Unit
is entitled s ihe percentage interest of the undivided ownership of the Common Elements
appurtenant tiereto.

2. wicetings. (a) Meetings of the voting members shall be held at the Property or at
such other place in Cook-County, Illinois, as may be designated in any notice of a meeting. The
presence in person or by/proxy at any meeting of the voting members of at least a majority of the
voting members and votinginembers having at least a majority of the total votes shall constitute
a quorum. Unless otherwise expressly provided herein, any action may be taken at any meeting
of the voting members at which ¢ quorum is present upon the affirmative vote of the voting
members having a majority of the tctal votes represented at such a meeting.

(b)  There shall be an annusl-meeting of the voting members each year within
15 days of the anniversary of the first meeting or at such other reasonable time or date
(not more than thirty (30) days before or ziter such date) as may be designated by written
notice of the Board delivered to the voting mieinbers not less than ten (10) days or more
than thirty (30) days prior to the date fixed for'suii meeting.

{c) Special meetings of the voting members rray be called at any time for the
purpose of considering matters which, by the terms of th’s Declaration, require the
approval of all or some of the voting members, or for any cth<r reasonable purpose. Said
meetings shall be called by written notice, authorized by the Fresident of the Board, a
majority of the Board, or by the voting members having 20% of the total votes and
delivered not less than ten (10) days or more than thirty (30) days prier ta the date fixed
for said meeting. The notices shall specify the date, time, and place of the ineeting and
matters to be considered. Matters to be submitted at special meetings of the-vsting
members shall first be submitted to the Board of Managers, at least ten (10) aays prior to
the special meeting, who shall then submit the matters to the voting members.

3. Notices of Meetings. Notices of meetings required to be given herein may be
delivered either personally or by mail to the person entitled to vote thereat, addressed to each
person at the address given by him to the Board for the purpose of service of such notice, or to
the Unit of the Unit Owner with respect to which such voting right appertains, if no address has
been given to the Board. Written notice of any membership meeting shall be mailed or delivered
giving Unit Owners no less than ten (10} and no more than thirty (30) days notice of the time,
place, and purpose of such meeting.
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4, Miscellaneous. (a) No merger or consolidation of the Association; sale, lease,
exchange, mortgage, pledge, or other disposition of all, or substantially all of the Property and
assets of the Association; or the purchase or sale of land or of Units on behalf of all Unit Owners
shall be effected unless there is an affirmative vote of three-fourths (3/4) of the votes of Unit
Owners, at a meeting duly called for that purpose.

5. Miscellaneous. (b) When thirty percent (30%) or fewer of the Units, by number,
possess over fifty percent (50%) in the aggregate of the votes in the Association, any percentage
vote of members specified in the Condominium Property Act or in the Condominium
Instruments shall require the specified percentage by number of Units rather than by percentage
of interest.in ihe Common Elements allocated to Units that would otherwise be applicable and
Garage Unitsor Storage Units, or both, shall have, in total, no more votes than their aggregate
percentage of o pearship in the Common Elements; this shall mean that if Garage Units or
Storage Units, or 5oty are to be given a vote, or portion of a vote, that the Association must add
the total number of veiescast of Garage Units, Storage Units, or both, and divide that total by the
number of Garage Units, Storage Units, or both, and multiply by the aggregate percentage of
ownership of Garage Units and Storage Units to determine the vote, or portion of a vote, that
Garage Units or Storage Units; or hoth, have. For purposes of this subsection, when making a
determination of whether 30% or fewer of the Units, by number, possess over 50% in the
aggregate of the votes in the AssociZtiop, a Unit shall not include a Garage Unit or a Storage
Unit.

ARTICLE XVI
ASSESSMENTS - MAINTENANCE FUND

1. Estimated Annual Budget and Assessmeuts. (a) Each year on or before November
1, the Board shall estimate the total amount necessary to pay the cost of all Common Expenses
which will be required during the ensuing calendar year for the readering of all services, together
with a reasonable amount considered by the Board to be necessal’y for a reserve for
contingencies and replacements. The annual budget shall set forth with particularity all
anticipated Common Expenses by category as well as all anticipated asscssments and other
income. The budget shall also set forth each Unit Owner's proposed Commeir Expense
assessment. Each Unit Owner shall receive, at least thirty (30) days prior to.the adoption thereof
by the Board of Managers, a copy of the proposed annual budget; the annual budgzt shall also
take into account the estimated net available cash income for the year from the operation or use
of the Common Elements, if any. The "estimated annual budget” shall be assessed to-the Umit
Owners according to each Unit Owner's percentage of ownership in the Common Elements as set
forth in Exhibit "A" attached hereto. Each Unit Owner shall receive notice in the same manner as
is provided in this Declaration for membership meetings of any meeting of the Board of
Managers concerning the adoption of the proposed annual budget or any increase, or
establishment of an assessment.

On or before January 1 of the ensuing year, and the first of each and every month of said
year, said Unit Owner jointly and severally shall be personally liable for and obligated to pay to
the Board or as it may direct one-twelfth (1/12) of the assessment against his Unit Ownership
made pursuant to this section. On or before March 1 of each calendar year following the year in
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which the initial meeting is held, the Board shall supply to all Unit Owners an itemized
accounting of the Common Expenses for the preceding year actually incurred and paid, together
with a tabulation of the amounts collected pursuant to the budget or assessments, and showing
the net excess or deficit of income over expenditures plus reserves. Any amount accumulated in
excess of the amount required for actual expenses and reserves shall be applied to and transferred
io the reserve, or in the alternative credited according to each Unit Owner's percentage of
ownership in the Common Elements to the next monthly installments due from Unit Owners
under the current year estimate, until exhausted, and any net shortage shall be added according to
cach Unit Owner's percentage of ownership in the Common Elements to the installments due in
the succeeding six (6) months after rendering of the accounting.

b}  If an adopted budget requires assessment against the Unit Owners in any
fiscal ¢r.c2lendar year exceeding one hundred fifteen percent (115%) of the assessments
for the preceding year, the Board of Managers, upon written petition by Unit Owners
with twenty peiceat (20%) of the votes of the Association filed within fourteen (14) days
of the Board acticn;-shall call a meeting of the Unit Owners within thirty (30) days of the
date of filing of the petition to consider the budget. Unless a majority of the votes of the
Unit Owners are cast at'the meeting to reject the budget, it is ratified, whether or not a
quorum is present. In detcrmining whether assessments exceed one hundred fifteen
percent (115%) of similar astessments in prior years, any authorized provisions for
reasonable reserves for repair or.replacement of the condominium property, and
anticipated expenses by the Association-which are not anticipated to be incurred on a
regular or annual basis, shall be excluded from the computation.

2. Reserves and Adjustments. The Board shall establish and maintain a reasonable
reserve for contingencies and replacements. Any extracidinary or nonrecurring Common
Expenses, any Common Expense not set forth in the budyet as-adopted, and any increase in
assessments over the amount adopted shall be separately assessed-against all Unit Owners.

(@)  Each Unit Owner shall receive notice, in thé saime manner as provided for
in the Condominium Property Act for membership meetings, of cny meeting of the Board
of Managers concerning the adoption of a separate (special) assessmeiit.

(b)  Except as provided in subsection (c) below, if an .udopted separate
assessment by the Board would result in the sum of all regular and separate 2ssessments
payable in the current fiscal year exceeding one hundred fifteen percent (113%) of the
sum of all regular and separate assessments payable during the preceding fiscal year, the
Board of Managers, upon written petition by Unit Owners with twenty percent (20%) of
the votes of the Association delivered to the Board within fourteen (14) days of the Board
action, shall call a meeting of the Unit Owners within thirty (30) days of the date of
delivery of the petition to consider the separate assessment. Unless a majority of the total
votes of the Unit Owners are cast at the meeting to reject the separate assessment, it is
ratified.

(c) Separate assessments for expenditures relating to emergencies or
mandated by law may be adopted by the Board of Managers without being subject to
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Unit Owner approval or the provisions of item (b) above or item (d) below. As used
herein, "emergency” means an immediate danger to the structural integrity of the
Common Elements or to the life, health, safety or property of the Unit QOwners.

(d)  Assessments for additions and alterations to the Common Elements or to
Association-owned property not included in the adopted annual budget, shall be
separately assessed and are subject to approval of two-thirds of the total votes of all Unit
Owners.

(¢)  The Board of Managers may adopt separate assessments payable over
me;e than one fiscal year. With respect to multi-year assessments not governed by items
(¢} and (b), the entire amount of the multi-year assessment shall be deemed considered
and authorized in the first fiscal year in which the assessment is approved.

3. Failuie‘w Prepare Estimates. The failure or delay of the Board to prepare or serve
the annual or adjusted ¢sfimate on the Unit Owner shall not constitute a waiver or release in any
manner of such Unit Owner's pbligation to pay the maintenance costs and necessary reserves, as
herein provided, whenever the'same shall be determined, and in the absence of any annual
estimate or adjusted estimate, the Unit Owner shall continue to pay the monthly maintenance
charge at the then existing monthly ‘at> established for the previous period until the next
monthly maintenance payment which is.<ne not less then ten (10) days after such new annual or
adjusted estimate shall have been mailed cr delivered.

4. Books and Records. The Board shzil'keep full and correct books of account in
chronological order of the receipts and expenditures »{fscting the Common Elements, specifying
and itemizing the maintenance and repair expenses of the Common Elements and any other
expenses incurred. Such records and the vouchers autheiizing the payments shall be available for
inspection by any Unit Owner or any representative of a Unit Owier duly authorized in writing,
at such reasonable time or times during normal business hours as way be requested by the Unit
Owner. Upon ten (10) days' notice to the Board and payment of a 1¢a=onable fee, any Unit
Owner shall be furnished a statement of this account setting forth the amount of any unpaid
assessments or other charges due and owing from such Unit Owner.

5. Use of Funds. All funds collected hereunder shall be held and expeided for the
purpose designated herein, and (except for such special assessments as may be levied-hereunder
against less than all the Unit Owners and for such adjustments as may be required to reflect
delinquent or prepaid assessments) shall be deemed to be held for the benefit, use, and account of
all the Unit Owners in the percentages set forth in Exhibit "A".
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ARTICLE XVII
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Units and Common Elements shall be owned, occupied, and used subject to the following
covenants and restrictions.:

1. General Use. No part of the Property shall be used for other than housing and
related common purposes for which the Property was designed. Each Unit shall be used as a
residence for a single family or such other uses permitted by this Declaration and for no other
purpose. That part of the Common Elements separating any two or more adjoining Units used
together as'aiyresaid may be altered, to afford ingress and egress to and from such adjoining
Umits in such/manner and upon such conditions as shall be determined by the Board in writing.

2. Ovcsruction of Common Elements and Unit Maintenance. There shall be no
obstruction of the Conimon Elements nor shall anything be stored in the Common Elements
without prior consent of the Board except as herein expressly provided. Each Unit Owner shall
be obligated to maintain anc¢'keen in good order and repair his own Unit.

3. Prohibited Use. Nothing shall be done or kept in any Unit, or in the Common
Elements, which will increase the rate of insurance on the building or contents thereof,
applicable for residential use, without th nrior written consent of the Board.. No Unit Owner
shall permit anything to be done or kept int his Uuit or in the Common Elements which will result
in the cancellation of insurance on the building or contents thereof, or which would be in
violations of any law. No waste shall be committ<din the Common Elements. No Unit Owner
shall overload the electric wiring in the building or urciate any machines, appliances,
accessories, or equipment in such manner as to cause, 1% t'e judgment of the Board, an
unreasonable disturbance to others, or connect any maciines. 2ppliances, accessories or
equipment to the heating or plumbing system without the prior written consent of the Board.

4, Unit Owner Insurance. Each Unit Owner shall be respsmsible for his own
insurance on his personal property in his own Unit, his personal property stored elsewhere on the
Property, and his personal liability to the extent not covered by the liability izsurance for all the
Unit Owners obtained by the Board as hereinbefore provided.

5. Exterior Attachments. Unit Owners shall not cause or permit anything to be
placed on the outside walls of the building and no sign, awning, canopy, shutter, radic or
television antenna shall be affixed to or placed upon the exterior walls or roof or any part thereof
without the prior consent of the Board.

6. Window Treatment. The use and the covering of the interior surfaces of the glass
windows and/or doors appurtenant to the Units of the building, whether by draperies, shades, or
other items visible from the exterior of the building, shall be subject to the rules and regulations
of the Board.
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7. Floor Covering. In order to enhance the soundproof of the building, the floor
covering for all occupied Units shall meet a certain minimum standard as may be specified by
rules and regulations of the Board.

8. Pets, etc. No animals, reptiles, rabbits, livestock, fowl, or poultry of any kind shall
raised bred, or kept in any Unit or the Common Elements, except that dogs, cats, or other
household pets may be kept in Units, provided that they are not kept, bred, or maintained for any
commercial purpose and provided further that any such pet causing or creating a nuisance or
unreasonable disturbance shall be permanently removed from the property upon ten (10) days'
written notice from the Board.

9. Wuisances. No noxious or offensive activity shall be carried on in any Unit or in
the Commons Sleraents, nor shall anything be done therein, either willfully or negligently, which
may be or becomne o annoyance or nuisance to the other Unit Owners or Occupants.

10.  Unsightliness. No clothes, sheets, blankets, laundry, or any kind of other articles
shall be hung out or exposed on any part of the Common Elements. The Common Elements shall
be kept free and clear of rubbisiy, debris, and other unsightly materials.

11.  Personal Effects. There shall be no playing, lounging, parking of baby carriages
or playpens, bicycles, wagons, toys, veniclgs, benches, or chairs on any part of the Common
Elements except that baby carriages, bicyc.es..and other personal property may be stored in the
common storage arca designated for that purpose. No access to or storage of personal property
shall be permitted in the boiler room in accordancz with the rules and regulations of the Board.

12. Commercial Activities. No industry, business trade, occupation, or profession of
any kind, commercial, religious, education, or otherwisc; designated for profit, altruism,
exploration, or otherwise, shall be conducted, maintained, or permitted in any Unit.

13.  "For Sale" and "For Rent" Sign. No "For Sale" or "ForRent" signs, advertising, or
other displays shall be maintained or permitted on any part of the Property except as such
location and in such form, as shall be determined by the Board.

14.  Common Elements. Nothing shall be altered or constructed in or.zeraoved from
the Common Elements, except upon the written consent of the Board.

15.  Exceptions. The Unit restrictions in paragraphs 1 and 12 of this Article XVII shall
not, however, be construed in such a manner as to prohibit a Unit Owner from: (a) maintaining
his professional library therein, (b) keeping his personal. business or professional records or
accounts therein, or () handling his personal business or professional telephone calls or
correspondence therefrom. Such uses are expressly declared customarily incident to the principal
residential use and not in violation of Sections 1 and 12 of this Article XVII.

16.  Flags. Notwithstanding any provision in the Declaration, By-Laws, rules,
regulations, or agreements or other instruments of the Association or the Board’s construction of
any of those instruments, the Board may not prohibit the display of the American flag or a
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military flag, or both, on or within the facilities of a Unit Owner or on the immediately adjacent
exterior of the building in which the Unit of a Unit Owner is located. The Board may adopt
reasonable rules and regulations, consistent with Sections 4 through 10 of Chapter 1 of Title 4 of
the United States Code, regarding the placement and manner of display of the American flag and
the Board may adopt reasonable rules and regulations regarding the placement and manner of
display of a military flag. The Board may not prohibit the installation of a flagpole for the
display of the American flag or a military flag, or both, on or within the facilities of a Unit
Owner or on the immediately adjacent exterior of the building in which the Unit of a Unit Owner
is located, but the Board may adopt reasonable rules and regulations regarding the location and
size of flagpoles. As used herein, “American flag” means the flag of the United States (as
defined in‘section 1 of Chapter 1 of Title 4 of the United States Code and the Executive Orders
entered in coanection with that Section) made of fabric, cloth, or paper displayed from a staff or
flagpole or in'a window, but “American flag” does not include a depiction or emblem of the
Amenican flag inagz of lights, paint, roofing, siding, paving materials, flora, or balloons, or any
other similar builditig; iandscaping, or decorative component. “Military flag” means a flag of
any branch of the United States armed forces or the Illinois National Guard made of fabric, cloth,
or paper displayed from a stati or flagpole or in a window, but “military flag” does not include a
depiction or emblem of a military flag made of lights, paint, roofing, siding, paving materials,
flora, or balloons, or any other similar building, landscaping, or decorative component.

ALRTICLE XVIII
REMEDIES FOR BREACH OF COVENANTS,
RESTRICTIONE AND REGULATIONS

1. Abatement and Enjoyment. The vioiation of any restriction, or condition or
regulation adopted by the Board, or the breach of any ‘covenant or provision herein contained,
shall give the Board the right, in addition to the rights sci torth-in the next succeeding section: (a)
to enter upon that part of the Property where such violation cr breach exists and summarily abate
and remove, at the expense of the defaulting Unit Owner, any structure, thing, or condition that
may exist thereon contrary to the intent and the provisions hereof, an< the Board, or its agents,
shall not thereby be deemed guilty in any manner of trespass; or (b) to exijoin, abate, or remedy
by appropriate legal proceeding, either at law or in equity, the continuance ei any breach. All
expenses of the Board in connection with such actions or proceedings, includizg court costs and
attorneys' fees and expenses, and all damages, liquidated or otherwise, together-wzih interest
thereon at the rate of seven percent (7%) per annum until paid, shall be charged to and assessed
against such defaulting Unit Owner, and shall be added to and deemed part of his respective
share of the Common Expenses, and the Board shall have a lien for all of the same upon the Unit
Ownership of such defaulting Unit Owner and upon all of his additions and improvements
thereto and upon all his personal property in his Unit or located elsewhere on the Property. Any
and all of such rights and remedies may be exercised at any time and from time to time,
cumulatively or otherwise, by the Board.

2. Involuntary Sale. If any Unit Owner (either by his own conduct or by the conduct
of any Occupant of his Unit) shall violate any of the covenants or restrictions or provisions of
this Declaration or the regulations adopted by the Board, and such violation shall continue for
thirty (30) days after notice in writing from the Board, or shall re-occur more than once after
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such notice, then the Board shall have the power to issue to the defaulting Unit Owner a ten (10)
day notice in writing to terminate the rights of said defaulting Owner or to continue as a Unit
Owner and to continue to occupy, use, or control his Unit and thereupon an action in equity may
be filed by the members of the Board against the defaulting Unit Owner for a decree of
mandatory mjunction against the Unit Owner or occupant or, in the alternative, for a decree
declaring the termination of the defaulting Unit Owner's right to occupy, use, or control the Unit
owned by him on account of the said violation, and ordering that the right, title, and interest of
the Unit Owner in the Property shall be sold (subject to the lien of any existing mortgage) at a
Judicial sale upon such notice and terms as the court shall establish, except that the court shall
enjoin and restrain the defaulting Unit from re-acquiring this interest in the Property at such
judicial sa'e. The proceeds of any such costs, court reporter charges, reasonable attorneys' fees,
and all other Zxpenses of the proceeding and sale, and all such items shall be taxed against the
defaulting Unit £ywner in said decree. Any balance of proceeds, after satisfaction of such charges
and any unpaid assessments hereunder or any liens, shall be paid to the Unit Owner. Upon the
confirmation of such sals, the purchaser thereof shall thereupon be entitled to a deed to the Unit
Ownership and to immeciate possession of the Unit sold, and may apply to the court for a writ of
assistance for the purpose ofacquiring such possession, and it shall be a condition of any such
sale, and the decree shall provide that the purchaser shall take the interest in the Property sold
subject to this Declaration.

ARTICLE XIX
GENERAL-PROVISIONS

1. Notice to Mortgagees. Upon writtenrequest to the Board, the holder of any duly
recorded mortgage or trust deed against any Unit Gwriership shall be given a copy of any and all
notices permitted or required by this Declaration to be given to the Unit Owner whose Unit
Ownership is subject to such mortgage or trust deed.

2. Notices to Board, Association, and Unit Owners. i{otices provided for in this
Declaration and in the Act shall be in writing and shall be addressed 0 the Board or Association,
or any Unit Owner, as the case may be, at 1340 North State Parkway, Cticago, Illinois 60610
(indicating thereon the number of the respective Unit) or at such other address-as herein
provided. The Association or Board may designate a different address or aadrzs=es for notices to
them, respectively, by giving written notice of such change of address to all Unii Gwners. Any
Unit Owner may also designate a different address for notices to him by giving wiitten notice of
his change of address to the Board or Association. Notices addressed as above shall te deemed
delivered when mailed by United States registered or certified mail or when delivered in person
with written acknowledgment of the receipt thereof, or if addressed to a Unit Owner, when
deposited in his mailbox in the building or at the door of his Unit in the building.

3. Notice to Decedent. Notices required to be given any devisee or personal
representative of a deceased Unit Owner may be delivered either personally or by mail to such
party at his or its address appearing in the records of the court wherein the estate of such
deceased Unit Owner is being administered.
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4, Binding Effect. Each grantee of the Developer, by acceptance of a deed of
conveyance, or cach purchaser under any contract for such deed of conveyance, accepts the same
subject to all restrictions, conditions, covenants, reservations, liens, and barges, and the
jurisdiction, rights, and powers created or reserved by this Declaration, and all rights, benefits,
and privileges of very character hereby granted, created, reserved, or declared and all impositions
and obligations hereby imposed shall be deemed and taken to be covenants running with the land
and shall bind any person having at any time any interest or estate in the Property or any Unit,
and shall inure to the benefit of such Unit Owner in like manner as though the provisions of the
Declaration were recited and stipulated at length in each and every deed of conveyance.

5. Waiver. No covenants, restrictions, conditions, obligations, or provisions
contained in *iiis Declaration shall be deemed to have been abrogated or waived by reason of any
failure to enfcre< the same, irrespective of the number of violations or reaches which may have
occurred.

6. Amendinent. Except as otherwise provided in the Act, his Declaration and By-
laws, the provisions of the condominium instruments may be amended, changed, or modified by
an instrument in writing, setting forth such amendment, change, or modification, signed and
acknowledged by all of the members of the Board, at least three-fourths (3/4) of the Unit
Owners, and the approval of any mcrteagees of Unit Owners as required under the provisions of
the Condominium Instruments, and contxixing an affidavit by an officer of the Board certifying
that a copy of the amendment, change, or modification has been mailed by certified mail to all
mortgagees having bona fide liens of record against any Unit, not less than ten (10) days prior to
the date of such affidavit. Any amendment, chaig< or modification shall conform to the
provisions of the Condominium Property Act and skali be effective upon recordation thereof.
Except to the extent authorized by provisions of the Act; ro amendment to the Condominium
Instruments shall change the boundaries of any Unit ortiie undivided interest in the Common
Elements, the number of votes in the Unit Owners Association, o the liability for Common
Expenses appertaining to a Unit.

7. [nvalidity. The invalidity of any covenant, restriction, cordition, limitation, or any
other provision of this Declaration, or of any part of the same, shall not iinpziv.or affect in any
manner the validity, enforceability, or effect of the remainder of this Declaratizr:

8. Perpetuities and Restraints. If any of the options, privileges, covenants,.or rights
created by this Declaration would otherwise be unlawful or void violations of (a) the rule against
perpetuities or some analogous statutory provision, (b) the rules restricting restraints on
alienation, or (c) any other statutory or common law rules imposing time limits, then such
provision shall continue only until twenty-one (21) years after the death of the last to di¢ of the
now living lawful descendants of Barack H. Obama, President of the United States, and Mark
Kirk, Senator of the State of Illinois.

9. Liens. In the event any lien exists against two (2) or more Units and the
indebtedness secured by such lien is due and payable, the Unit Owner of any such unit so
affected may remove such Unit and the undivided interest in the Common Elements appertaining
thereto from such lien by payment of the proportional amount of such indebtedness attributable
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to such Unit, In the event such lien exists against the Units or against the Property, the amount of
such proportional payment shall be computed on the basis of the percentage set forth in the
Declaration. Upon payment as herein provided, it is the duty of the encumbrancer to execute and
deliver to the Unit Owner a release of such Unit and the undivided interest in the Common
Elements appertaining thereto from such lien.

The Owner of such Unit shall not be liable for any claims, damages, or judgments entered
as a result of any action or inaction of the Board of Managers of the Association other than for
mechanics' liens as hereinafter set forth. Each Unit Owner's liability for any judgment entered
against the Board of Managers or the Association, if any, shall be limited to his proportionate
share of th¢ indebtedness as set forth herein, whether collection is sought through assessment or
otherwise. A Unit Owner shall be liable for any claim, damage, or judgment entered as a result of
the use or operation of his Unit, or caused by his own conduct.

If, as a resuit oi work expressly authorized by the Board of Managers, a mechanic's lien
claim is placed against'the Property, or any portion of the Property, each Unit Owner shall be
deemed to have expressly anihiorized it and consented thereto and shall be liable for the payment
of his Unit's proportionate shaze of any due and payable indebtedness.

10.  Release of Claims, Eacli Unit Owner hereby waives and releases any and all
claims which he may have against any ofp<r Unit Owner, Occupant, the Association, its officers,
members of the Board, the managing agert, and their respective employees and agents, for
damage to the Common Elements, the Units, or to any personal property located in the Units or
Common Elements, caused by fire or other casualiy; to the extent that such damage is covered by
fire or other form of casualty insurance.

11. Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the operation-of a first-class condominium
apartment building.

12, Headings. The headings and captions contained herein ar¢ inserted for convenient
reference only and shall, not be deemed to construe or limit the sections and-articles to which

they apply.

13. Word Construction. Forms of words in the singular, plural, masculine -feminine
or neuter shall be construed to include the other forms as context may require.

14.  Land Trust Unit Owners' Exculpation. In the event title to any Unit Ownership is
conveyed to a land titleholding trust, under the terms of which all powers of management,
operation, and control of the Unit Ownership remain vested in the trust beneficiary or
beneficiaries, then the Unit Ownership under such trust and the beneficiaries thereunder from
time to time shall be responsible for payment of all obligations, liens, or indebtedness and for the
performance of all agreements, covenants, and undertakings chargeable or created under this
Declaration against such Unit Ownership. No claim shall be made against any such titleholding
trustee personally for payment of any lien or obligation hereunder created and the trustee shall
not be obligated to sequester funds or trust property to apply in whole or in part against such lien
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or obligation. The amount of such lien or obligation shall continue to be a charge or lien upon the
Unit Ownership and the beneficiaries of such trust notwithstanding any transfers of the beneficial
interest of any such trust or any transfers of title of such Unit Ownership.

15.  Installment Contract. In the event of a resale of a Unit, the purchaser of a Unit
from a seller pursuant to an installment contract to purchase shall during such times as he or she
resides in the Unit be counted toward a quorum for purposes of election of members of the Board
of Managers at any meeting of the Unit Owners called for purposes of electing members of the
Board, shall have the right to vote for the election of members of the Board of Managers and to
be elected to and serve on the Board of Managers unless the seller expressly retains in writing
any or all zuch rights. In no event may the seller and purchaser both be counted toward a
quorum, be rcrmitted to vote for a particular office or be elected and serve on the Board.
Satisfactory eidence of an installment contract shall be made available to the Association or its
agent. For purposes of this section "installment contract” shall have the same meaning as set
forth 1n Section 1{e) o1 "An Act Relating to Installment Contracts to Sell Dwelling Structures",
approved August 11, 19€ 7Z-as amended (765 ILCS 75/1).

16.  Transfer. A Urit Owner may not assign, delegate, transfer, surrender, or avoid
the duties, responsibilities, and liabilities of a Unit Owner under the Act, the condominium
instruments, or rules and regulation¢ o the Association; and such an attempted assignment,
delegation, transfer, surrender, or avoid=u<e shall be deemed void.
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STATE OF ILLINOIS )
}SS
COUNTY OF COOK )

We, the undersigned, constitute at least two-thirds (2/3) of the members of the Board of
Managers of the 1340 North State Parkway Condominium Association established by the
aforesaid Declaration of Condominium Ownership. By our signatures below, we hereby approve
of and consent to this Amended and Restated Declaration to the Declaration pursuant to Section
27(b)(1) of the Illinois Condominium Property Act. In witness, whereof we have cast our votes
and signed this document in favor of this Amended and Restated Declaration at a duly called
meeting of the Board of Managers of 1340 North State Parkway Condominium Association held

%y d ful s

Tncaswner.)

P N .,
ARVTs (\/CZ(V@QL NOAVZ070)
/ £

Board of Directors i 1340 North State Parkway
Condominium Association

ATTEST:

Kl G5 O

Secretary
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AFFIDAVIT OF SECRETARY

STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, 1@ | ﬁH‘ﬂ?“—ﬁ- . L,/izgﬁbeing first duly sworn on oath, depose and state that I am
the Secretarv of the Board of Manﬁgers of 1340 North State Parkway Condominium Association
and as such Zecretary and keeper of the books and records of said condominium. I further state
that the foregoing Amended and Restated Declaration was approved by at least two-thirds (2/3)
of the members of the Board of Managers of said condominium, at a meeting of the Board of
Managers duly noticed and convened and held for that purpose onsofrpd 29 ,201{ , at
which a quorum was present throughout, and such approval has not been altered, modified, or
rescinded in any manuer bpt remains in full force and effect, and that a copy of the foregoing
Amended and Restated Declaration either was delivered personally to each Unit Owner at the
Association or was sent by regular inail, to each Unit Owner in the Association at the address of
the Unit or such other address as the-Owner has provided to the Board of Managers for purposes
of mailing notices. I further state the'1in't Owners did not file a petition with the Board, pursuant
to the requirements of Section 27(b)(3)it the Illinois Condominium Property Act, objecting to
the adoption of this Amended and Restated Deciaration.

p;
(k. g ;@o;w\ D
Secretary of the 1340-North State Parkway
Condominium Asseciation

SUBSCRIBE WO before me
i dayof ,20// .
s ' 1
; ‘f’.’ " ﬁ

RITA M, -
ARIE HART

" 5%34" PUBLIC - STATE o Lo
: MISSION EXPIRES MAY 2. 2018
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL A: UNIT NUMBER 1N, 1S, 2, 3N, 35 4N, AND 45 IN 1340 N STATE PARKWAY CONDOMINIUM AS DELINEATED ON
A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

PARCEL 1: SOUTH 27 FEET OF LOT 2 AND ALL OF LOTS 3 AND 4 IN ASSESSCRS DIVISION, OF LOT 8 IN BRONSON'S
ADDITION TO CHICAG; /LSO THAT PART OF THE NORTH 25 FEET OF LOT 7 IN BRONSON'S ADDITION TO CHICAGO
LYING EAST OF THE EAST1/NE OF THE SOUTHERLY EXTENSION OF LOT 5 IN ASSESSOR'S DIVISION OF LOT 8 IN
BRONSON'S ADDITON AFORESAIL; 'PART OF THE NORTHEAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN.

PARCEL 2: EASEMENTS FOR THE BENCTT OF PARCEL 1 FOR INGRESS AND EGRESS AND THE RIGHT TO MAINTAIN
THEREON THE EXISTING FENCE, INCLUDING GATEWAYS BORDERING THE FOLLOWING DESCRIBED LAND: THE SOUTH 23
FEET LYING WEST OF THE SOUTHERLY EXVENSION QF THE EAST LINE OF LOT 5 IN ASSESSOR'S DIVISION OF LOT 8 OF
BRONSON'S ADDITION TGO CHICAGO EXCEPTINE FROM THE ABOVE DESCRIBED PROPERTY THAT PART DEDICATED BY
DOCUMENT NUMBER 132784, AND THE NORTH 25"r7T.OF THE PUBLIC ALLEY DEDICATED BY DOUCMENT 132784 (NOW
VACATED) LYING NORTH OF THE SOUTH LINE OF THE NOPT}! 25.0 OF LOT 7 AS SET FORTH IN INSTRUMENTS RECORDED
AS DOCUMENT 21266352 AND 21289644; WHICH SURVEY IS ATTACHED AS EXHIBIT "B" TO THE DECLARATION OF
CONDOMINIUM RECORDED AS DOCUMENT NUMBER 94552342, TOGETHER WITH ITS UNDIVIDED PERCENTAGE
INTEREST IN THE COMMON ELEMENTS, :3.COOK COUNTY, ILLINOIS.

o s cantages of
N 17-04-218-047-1001 .62
15 17-04-218-047-1002 1145
5 17-04-218-047-1003 2685
™ 17-04-218-047-1004 14,07
3 17-04-218-047-1005 14.07
N 17-04-218-047-1006 12.21
45 17-04-218-047-1007 12.72




