INOFFICIAL COf i

Doc#: 1204819063 Fee: $56.00

This instrument was drafted Eugene "Qene* Moore RHSP Fee:$10,00
by Cook County Aecorder of Deads
Date: 02/17/2012 02:56 PM Pg: 1 of 10
HSHAOS 39
Karolyn A. Bignotti
Dickinson Wright PLLC

2600 West Big Beaver Rd., Suite 300
Troy, Michigan 48084
(248) 433-7200

L ndai TTive Sowrce

(ST A dmglake
Byoo ASSIGNMENT OF LEASES AND RENTS
Tra, iKY '

THIS ASSIGNMENT OF LEASES AND RENTS, made this _Efday of January, 2012,
by SAV I, L.L.C., an/ilinois limited liability company, whose address is 6677 Carlisle
Pike, Mechanicsburg, Prininsylvania ("Assignor"), to MERCEDES-BENZ FINANCIAL
SERVICES USA LLC, a Driaware limited liability company, whose office is located at
36455 Corporate Drive, Farmiigten Hills, MI 48331 ("Assignee").

WITNESSETH:

WHEREAS, Assignor has executed and delivered to Assignee a Fixed Rate
Promissory Note (hereinafter, together with aii amendments thereto and modifications
thereof, called the "Note") bearing even date herewith in the principal sum of Twelve
Million One Hundred Thousand and No/100 Dollavs ($12,100,000.00) and, as security
for the Note, Assignor has executed and delivered to Assignee a Mortgage (hereinafter,
together with all amendments thereto and modifications thereof, called the "Morigage")
bearing even date herewith covering Assignor's interest in ¢e:tain real estate located at
8430 and 8470 West 159th Street, Orland Park, lllinois, 6046Z,-and more particularly
described on Exhibit A which is attached hereto and incorporated herein by reference,
together with all buildings, improvements and other property more particu'arly described
in the Mortgage (the "Morigaged Property"}, and bearing even date neiewith covering
all fixtures, furnishings, machinery, equipment and other tangible propertyircated on or
used in connection with the Morigaged Property. (This Assignment and tha kortgage
are hereinafter collectively calted "Security Agreements" and singularly called a
"Security Agreement”);

WHEREAS, the Assignor, as landlord, has leased the Mortgaged Property to
Orland Park Motor Cars, Inc. and to Evergreen Motor Cars, Inc. pursuant to the
following leases:

* that certain lease, as amended, to Orland Park Motor Cars, Inc. as Tenant

s Y

e s .

dated effective as of July 1, 1997 and terminating as of June 30, 2018, for 2 10

the property located at 8430 West 159th Street;
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¢ that certain lease to Evergreen Motor Cars, Inc. as Tenant dated effective
as of December 31, 1997 and terminating as of April 30, 2012, for the
property located at 8470 West 159th Street;

¢ that certain lease to Orland Park Motor Crs, Inc. as Tenant dated effective
as of May 1, 2012 and terminating as of April 30, 2018;

(all of the above leases hereinafter, together with all amendments and modifications,
hereto called the "Dealership Lease"); and

WHEREAS, as a condition of the making of the loan evidenced by the Note and
of the acceptance of the Note from the Assignor, Assignee is requiring that Assignor
assign to Assignee all of Assignor's right, title and interest in, to and under the
Dealership Leasr. end all other leases and agreements for the use or occupancy ot the
Mortgaged Property, whether now or hereafter existing, and Assignor desires and
intends by this instrument to assign to Assignee all of Assignor's right, title and interest
in, to and under all of sucii izases and agreements;

NOW, THEREFORE, ‘n order to secure the payment of the principal of, and
interest on, the Note and to secure the performance and observance by Assignor of
each and every term, covenant, agresrient and condition contained herein, in the Note
and in the Security Agreements, and in consideration of the agreement of Assignee to
loan to Assignor the loan amount evideced by the Note, Assignor does hereby sell,
assign, transfer and set over unto Assignee: its successors and assigns, all of the right,
title and interest of Assignor in, to and under tne Dealership Lease and all other leases
or agreements for the use or occupancy of the whole or any part of the Mortgaged
Property, whether such leases and agreements @rc now or at any time hereafter
existing and all such other leases and agreements (huereinafter collectively called
"Leases” and singularly called a "Lease"), including all areridments and supplements to
and renewals and extensions of said Leases at any time mode, and together with all
rents, earnings, income and profits arising from the Mortgaged Property or from said
Leases and all other sums due or to become due under and oursuant thereto and
together with any and all guarantees under any of said Leases, anc together with all
proceeds payable under any policy of insurance covering loss of renis f_r-any cause,
and together with all rights, powers, privileges, options, and other benefiis'of Assignor
as lessor under the Leases, including, but not by way of limitation, the immaciate and
continuing right to receive and collect all rents, income, revenues, issues, profits,
condemnation awards, moneys and security payable or receivable under the Leases or
pursuant to any of the provisions thereof whether as rent or otherwise, and the right to
accept or reject any offer made by a tenant pursuant to its Lease to purchase the
Mortgaged Property and any other property subject to the Lease as therein provided
and to perform all other necessary or appropriate acts with respect to such purchases
as agent and attorney-in-fact for Assignor, and the right to make all waivers and
agreements, to give and receive all notices, consents and releases, to take such action
upon the happening of a default under any Lease, including the commencement,
conduct and consummation of proceedings at law or in equity as shall be permitted
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under any provision of any Lease or by law, and to do any and all other things
whatsoever which the Assignor is or may become entitled to do under any Lease;

SUBJECT, however, to the right and license herein granted by Assignee to
Assignor.

1. Term. This Assignment is made and given as security for, and shall
remain in full force and effect until (a) the payment in full of all principal, interest and
premium, if any, on the Note and (b} the performance and observance by Assignor of all
of the terms, covenants and conditions to be performed or observed by Assignor under
the Note, this Assignment and the other Security Agreements. Upon termination of the
lien created hy the Mortgage, Assignee shall execute and deliver instruments of
release, satigfastion and termination of this Assignment, in proper form for recording or
filing.

2. Represertations and Warranties. Assignor represents to Assignee that
{a) Assignor has good right and authority to make this Assignment, that Assignor has
not heretofore alienated, assigned, pledged or otherwise disposed of or encumbered
any Leases, or any of the suris due or to become due thereunder and intended to be
assigned hereunder, and that Assignor has not performed any acts or executed any
other instruments which might prevent Assignee from operating under any of the terms
and conditions of this Assignment ¢i which would limit Assignee in such operation;
(b) Assignor has not accepted or collectzd rent or other payments under any existing
Lease for any period subsequent to the cuivent period for which such rent or other
payment has already become due and payzole; (c) Assignor has not executed or
granted any amendment or modification whatsoever of any existing Lease, either orally
or in writing, except as has been disclosed in writny to Assignee; and (d) there is no
default under any Lease now existing and no event bas occurred and is continuing
which, with the lapse of time or the giving of notice, or beth, wwould constitute an event of
default under any Lease.

3. Covenants. Assignor hereby covenants and agrees (a) to observe,
perform and discharge, duly and punctually, all and singular the obkliqations, terms,
covenants, conditions and warranties of this Assignment, the Note, and.the Security
Agreements and the Leases on the part of the Assignor to be kept,”cbserved and
performed, {b) to enforce the performance of each and every obligation, term;, covenant,
condition and agreement in said Leases by any tenant to be performed, (¢) to ‘appear in
and defend any action or proceeding arising under, occurring out of, or in any manner
connected with said Leases or the obligations, duties or liabilities of Assignor and any
tenant thereunder and, upon request by Assignee, will do so in the name and on behalf
of Assignee, but at the expense of Assignor.

Assignor also covenants and agrees that it will not, without in each instance the
prior written consent of Assignee:

(a)  enter into any Lease which has not been approved in advance by
Assignee;
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(b)  cancel any Lease nor accept a surrender thereof except for good
cause;

(c) reduce the rent payable under any Lease nor accept payment of
any installment of rent (except for security deposits} in advance of one month from the
due date thereof;

(d)  change, amend, alter or modify any Lease or any of the terms or
provisions thereof, nor grant any concession in connection therewith,;

(e}  consent to the release of the obligations of the tenant under any
Lease excent for good cause;

i) assign, pledge, encumber or otherwise transfer any Lease or
Assignor's rightsitinareunder;

(@) cernsent to an assignment of tenant's interest under any Lease or to
a subletting thereof, except to the extent any such assignment or subletting is
specifically authorized by such L.ease; or

(h)y  incur any indebtedness for borrowed money or otherwise to the
tenant or guarantor of any Lease whizh'may, under any circumstances, be availed of as
an offset against the rent or other payments due thereunder;

and any of the above acts, if done withou! the consent of Assignee, shall be, at the
option of Assignee, null and void.

Assignor further covenants and agrees inat,-in the event any warranty or
representation herein of Assignor shall be false, mislezairig or materially inaccurate or
Assignor shall default in the observance or performanze of any obligation, term,
covenant or condition hereof, then, in each instance at the colien of Assignee, the same
shall constitute and be deemed to be a default under the ~ote and the Security
Agreements thereby entitling Assignee to declare all sums securec thereby and hereby
immediately due and payable and to exercise any and all rights and remadies provided
thereunder or hereunder as well as such remedies as may be avanabis at law or in
equity.

4, Payment of Rents. Assignor hereby consents to and irrevocably
authorizes and directs the tenants under the Leases and any successor to the interest
of said tenants, upon demand and notice from Assignee of Assignee's right to receive
the rents and other amounts under such Leases, to pay to Assignee the rents and other
amounts due or to become due under the Leases, and said tenants shall have the right
to rely upon such demand and notice from Assignee and shall pay such rents and other
amounts to Assignee without obligation or right to determine the actual existence of any
default or event claimed by Assignee as the basis for Assignee's right to receive such
rents and other amounts notwithstanding any notice from or claim of Assignor to the
contrary, and Assignor shall have no right or claim against said tenant for any such
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rents and other amounts so paid by said tenant to Assignee. In the event the
Mortgaged Property or any part thereof is now or at any time hereafter used or occupied
by Assignor as a homestead or otherwise, Assignor agrees to pay to Assignee, upon
Assignee's written demand, such sum per month as in the opinion of Assignee is
reasonable rent for the premises so used or occupied, to be applied by Assignee as
hereinafter provided, and, if said rent is not paid, upon demand made by Assignee will
vacate the premises to Assignee.

5. License. Notwithstanding the foregoing provisions making and
establishing a present and absolute transfer and assignment of the Leases and the
rents, ea¢nings, income and profits arising therefrom, so long as no default shall exist
under the Mote, this Assignment or any of the Security Agreements, or no event shall
exist which nyv lapse of time or by service of notice, or both, has or would become an
event of defal! thereunder, Assignor shall have the right and license to occupy the
Mortgaged Property as landlord or otherwise and to collect, use and enjoy the rents,
issues and profits ard other sums payable under and by virtue of any Lease, but only as
the same become due_ under the provisions of such Lease, and to enforce the
covenants of the Lease.

6. Default. The occurrence of any of the following events shall be deemed
an "Event of Default” hereunder:

(a)  Default in the observaiice or performance of any covenant, promise
or agreement set forth herein and continuanca thereof for 30 days;

(b)  The occurrence of an Event ci Default under the Mortgage; or

(¢) The occurrence of a default urder the Security Agreements and
continuance thereof after any period of grace, if any, provided therein with respect to
such default.

7. Remedies. Upon the occurrence of an Event o' Default hereunder, or
upon occurrence of an event of default under the Note or.any of the Security
Agreements, Assignee, at its option, shall have the complete right, power and authority
(a) to terminate the right and license granted to Assignor hereunder 2nd. thereatter,
without taking possession, to demand, collect and receive and sue for the-rents and
other sums payable under the Leases and, after deducting all necessary ard, proper
costs and expenses (including attorneys’ fees) of collection as determined by Assignee,
apply the net proceeds thereof upon any indebtedness secured hereby; (b) to declare
all sums secured hereby immediately due and payable, and, at its option, exercise all of
the rights and remedies contained herein, in the Note and in the Security Agreements,
and {c) without regard to the adequacy of the security, with or without process of law,
personally or by agent or attorney, or by a receiver to be appointed by court, then and
thereafter to enter upon, take and maintain possession of and operate the Mortigaged
Property, or any part thereof, together with all documents, books, records, papers, and
accounts relating thereto, and exclude Assignor, its agents and servants therefrom and
hold, operate, manage and control the Mortgaged Property, or any part thereof, as fully
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and to the same extent as Assignor could do if in possession and, in such event, without
imitation, and at the expense of Assignor, from time to time, cause to be made all
necessary or proper repairs, renewals, and replacements to the Mortgaged Property, or
any part thereof, as Assignee deems judicious, and pay taxes, assessments and prior
or proper charges on the Mortgaged Property, or any part thereof, and insure and
reinsure the same, and lease the Mortgaged Property, or any part thereof, for such
times and on such terms as Assignee deems desirable, including leases for terms
expiring beyond the maturity of the indebtedness secured by the Security Agreements
and cancel any lease or sublease for any cause or on any ground which would entitle
Assignor to cancel the same.

After payment of all proper charges and expenses, including the just and
reasonable ‘ccmpensation for the services of Assignee, its attorneys, agents, clerks,
servants ang .sthers employed by Assignee in connection with the operation,
management and- control of the Mortgaged Property and the conduct of the business
thereof, and such furtier sums as may be sufficient to indemnify Assignee from and
against any liability, 10ss er-damage on account of any matter or thing done in good faith
in pursuance of the rights_and powers of Assignee hereunder, Assignee may, at its
option, credit the net amount of ‘ncome which Assignee may receive by virtue of this
Assignment and from the Mongaged Property to any and all amounts due or owing to
Assignee from Assignor under the terms and provisions of the Note, this Assignment
and the other Security Agreements. 4 'ie balance of such net income shall be released
10 or upon the order of Assignor.

The acceptance by Assignee of this Assignment, with all of the rights, powers,
privileges and authority so created, shall not, prior lo entry upon and taking possession
of the Mortgaged Property by Assignee, be deemed nr construed to constitute Assignee
a morigagee in possession nor thereafter or at any time or in any event impose any
obligation whatsoever upon Assignee to appear in or aaferd any action or proceeding
relating to the Leases or the Mortgaged Property, or to take any action hereunder, to
expend any money or incur any expenses, or perform or discna:ge any obligation, duty
or liability under the Leases, or to assume any obligation or responsibility for any
security deposits or other deposits delivered to Assignor by any tendant.aind not assigned
and delivered to Assignee, or render Assignee liable in any way for any injury or
damage to person or property sustained by any person or persons, firm s corporation
in or about the Mortgaged Property.

Assignor agrees that the collection of rents and the application as aforesaid or
the entry upon and taking of possession of the Mortgaged Property, or any part thereof,
by Assignee shall not cure or waive any default or waive, modify or affect any notice of
default under the Note or the Security Agreements, or invalidate any act done pursuant
to such notice, and the enforcement of such right or remedy by Assignee, once
exercised, shall continue for so long as Assignee shall elect. If Assignee shall
thereafter elect to discontinue the exercise of any such right or remedy, the same or any
other right or remedy hereunder may be reasserted at any time and from time to time
following any subsequent default.
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Assignor hereby consents to the appointment of a receiver if believed necessary
or desirable to enforce its rights under this Section 7. The rights of Assignee to collect
and receive the rents assigned hereunder or to take possession of the Mortgaged
Property, or to exercise any of the rights or powers herein granted to Assignee shalll, to
the extent not prohibited by law, also extend to the period from and after the
commencement of proceedings to foreclose the lien of the Mortgage, whether by
advertisement or by judicial proceedings, including any period allowed by law for the
redemption of the Mortgaged Property after any foreclosure sale.

8. Remedies Cumulative. The rights and remedies of Assignee hereunder
are cumuldtive and not in lieu of, but are in addition to, any rights or remedies which
Assignee snall have under the Note, any of the Security Agreements, or at law or in
equity, which-said rights and remedies may be exercised by Assignee either prior to,
simultaneousiy-¢iih, or subsequent to, any action taken hereunder. The rights and
remedies of Assignze may be exercised from time to time and as often as such exercise
is deemed expedieit, and the failure of Assignee to avail itself of any of the terms,
provisions, and conditionsof this Assignment for any period of time, at any time or
times, shall not be constiusa or deemed to be a waiver of any rights under the terms
hereof.

The rights of Assignee to culiest and receive the rents assigned hereunder, or to
take possession of the Mortgaged Prpenty, or to exercise any of the rights or powers
herein granted to Assignee shall, to the ¢xtent not prohibited by law, also extend to the
period from and after the filing of any suit taicreclose the lien of the Mortgage, whether
by power of sale or by judicial foreclosure, iriciuding any period allowed by law for the
redemption of the Mortgaged Property after any *oreclosure sale.

9. Indemnification.  Assignor agrees 10 inuamnify and hold Assignee
harmless of and from and against any and all liability, lass -damage or expense, which
Assignee may or might incur under or by reason of this Asz.ionment, and of and from
any and all claims and demands whatsoever which may be ascerted against Assignee
by reason of any alleged terms, covenants or agreements confained in the Leases.
Should Assignee incur any such liability, loss or damage under or %y reason of this
Assignment, or in the defense against any such claims or demands, ttie zmount thereof,
including costs, expenses and reasonable attorneys' fees, together with interast thereon
at the rate then applicable under the Note or the maximum rate permitted by law. if less,
shall be secured by this Assignment and by the Security Agreements, and Assignor
shall reimburse Assignee therefor immediately upon demand, and upon failure of
Assignor so to do, Assignee may declare all sums secured hereby immediately due and
payable.

10.  Notices. All notices, demands or documents of any kind which Assignee
or Assignor may be required or may desire to serve upon the other party hereunder
shall be sufficiently served by delivering the same to the party personally or by
depositing a copy addressed to Assignor at Assignor's address first listed above, or at
such other address as Assignor may from time to time designate in writing, and to
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Assignee at Assignee's address first listed above, or such other address as Assignee
may from time to time designate in writing.

11.  This Assignment. This Assignment shall be assignable by Assignee and
all representations, warranties, covenants, powers and rights herein contained shall be
binding upon, and inure to the benefit of, Assignor and Assignee and their respective
successors and assigns.

12.  Further Assurances. Assignor covenants and agrees that Assignor will,
upon the request of Assignee, execute and deliver to Assignee such further instruments
and do znd perform such other acts and things as Assignee may deem necessary or
appropriate to make effective this Assignment and the various covenants of Assignor
herein contzinad and more effectively to vest in and secure to Assignee the sums due
or hereafter 10 hecome due under the Leases, including, without limitation, the
execution of such additional assignments as shall be deemed necessary by Assignee
effectively to vest inard secure to Assignee all rents, income and profits from any and
all Leases. Assignoiiurther agrees that it will, from time to time, upon demand therefor,
deliver to Assignee an exscuied counterpart of each and every Lease then affecting all
or any portion of the Mortgaged Froperty.

13.  Severability. If any gisvision hereof is in conflict with any statute or rule of
law of the State of lllinois or is otherwize unenforceable for any reason whatsoever, then
such provision shall be deemed null znd void to the extent of such conflict or
unenforceability and shall be deemed severahle from but shall not invalidate any other
provisions of this Assignment.

14, Governing Law; Binding Effect. This Assignment, made in the Sate of
lllinois, shall be construed according to the laws thzieof and shall be binding upon the
Assignor and its successors and assigns and any subsequent owners of the Mortgage
Property, and all of the covenants herein contained shali «un with the land, and this
Assignment and all of the covenants herein contained srieu iure to the benefit of
Assignee, its successors and assigns.

[Remainder of page intentionally left blank].
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IN WITNESS WHEREOQF, Assignor has caused these presents to be duly
executed as of the day and year first above written.
ASSIGNOR:

SAV I, L.L.C.
an lllinois limited liability company

By: }&6‘4 2- W

Name: Klare S. Sunderiand
lts: Manager

ACKNOWLEDGMENT

Pernsulvant
STATE OFMM v
) SS.
COUNTY OF CU.MML!IM)

The foregoing instrument was acknowlecgnd before me this ADHy day of
January, 2012, by Klare S. Sunderland, the Managar of SAV Il, L.L.C., an llinois limited
liability company, on behalf of the company.

AY
by [ {y, Siate of _ﬂ{‘ﬂm}md{(,
My commission expires: &ﬂﬂl 44 oLDL*-L;_

10
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EXHIBIT A

Land Situated in the Township of Orland Park in the County of Cook in the State of IL

PARCEL 1:

Lot 2, Infiniti Resubdivision of Lot 693 in Ortand Golf View Unit 9-A, a Subdivision of
part of the East 1/2 of the Southwest 1/4 of Section 14, Township 36 North, Range 12
East of the Third Principal Meridian, Cook County, lllinois.

PARCEL 2:

Lot 3, Harris Ba:'s-Argo Orland Subdivision, being a Subdivision of the West 165 feet of
the South 264 feet i the Southwest 1/4 of the Southeast 1/4 of Section 14, township 36
North, Range 12 East/of the Third Principal Meridian, Cook County, lllinois, also part of
the South 500 feet of the East 1/2 of the Southwest 1/4 of said Section 14, Cook
County, lliinois.
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