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SURCRDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This Subordipation, Non-Disturbance and Attornment Agreement (the "Agreement") is made and
dated as of detmper 275, 2011, by and between Bank of America, National Association (hereinafter
referred to as “Tenant”), Welle Fargo Bank, National Association (hereinafter referred to as “Mortgagee”)
and Division State Property I LLZ (hereinafter referred to as “Landlord™).

WHEREAS, Mortgagee is <i¢ owner and holder of a promissory note dated
Decender 23 , 201(, made by Landlord payable to the order of Mortgagee
(herein, as it may have been or may be from ‘i to time renewed, extended, amended or supplemented,
called the "Note"), secured, without limitation, by < Deed of Trust (herein, as it may have been or may be
from time to time renewed, extended, amended or supricmented, called the "Deed of Trust") recorded in

9% M. Molume JE2XTY || Bowe , of the cal Property Records of (aek—.  County,

ST 70822 10£/

z31luanys , covering the land (the "Land”) described’ iu yixhibit "A" w hich is attached hereto and

incorporated herein by reference, and the improvements thereor (such Land and improvements being herein
together called the "Property,” and the Deed of Trust, and any other-liens held by Mortgagee against the
Property to secure the Note, being herein together called the "Mortgape"). und

WHEREAS, Tenant, as tenant, has executed a lease dated on o atout August 10, 2004, (the
"Lease") with Landlord covering the portion of the Property described in the Lease (herein called the
"Premises"), located at 1167 North State Street, Chicago, IL (IL1-107).

THEREFORE, for and in consideration of Ten Dollars ($10.00), and other goo- and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, and in considziation of the
mutual covenants and agreements herein contained, Tenant, Landlord and Mortgagee herchy agree as
follows:

1. Subject only to the rights of Tenant hereinafter set forth, the Lease and all rights of Tenant
thereunder are subject and subordinate to the Mortgage and any renewals or extensions thereof. This
provision is acknowledged by Tenant to be self-operative and no further instrument shall be required to
effect this subordination of the Lease. However, nothing herein is intended or shall be construed to subject
to the lien of the Mortgage any property owned by Tenant or removable from the Premises by Tenant under
the terms of the Lease.

2. In the event of any foreclosure under the Mortgage, either by judicial proceeding or by

power of sale, or if conveyance or transfer of the Property shall be made in licu of foreclosure (any such
foreclosure or conveyance or transfer in lieu of foreclosure being herein referred to as "Enforcement” and
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any party owning the Property or any interest therein as a result of Enforcement, and its successors and
assigns, being herein called "Owner"), then the Lease shall not be terminated as a result of the
Enforcement, whether by operation of law or otherwise. Notwithstanding the Enforcement, and the fact that
the Lease is subordinate to the Mortgage, the Lease shall continue in full force and effect as a binding lease
agreement between Owner and Tenant in accordance with its terms, the rights of Tenant under the Lease
shall not be interfered with or disturbed by Owner, and Tenant shall retain all accrued rights, if any, to self-
help, abatement and other remedies under the express terms of the Lease. Nothing herein shall negate the
right of Owner to exercise the rights and remedies of Landlord under the Lease, including, without
limitation, the right to terminate the Lease because of an Event of Default by Tenant under the Lease, and as
to any breach or failure by Tenant under the Lease existing at the time of Enforcement, the Enforcement
shall not cperace to waive or abate the running of any notice or cure period or any action initiated by
Landlord unde: the Lease to terminate the Lease on account of an Event of Default by Tenant. Nothing in
this Agreement cha'l obligate Tenant to pay rent or other charges to Mortgagee until Mortgagee has
succeeded to the inicizsi of Landlord under the Lease and Tenant has received written notice thereof from
Mortgagee, together with setisfactory evidence demonstrating that Mortgagee or Owner has succeeded to
Landlord’s interest under the Lease and directing where rent shouid be mailed. The term "Event of
Default” as used herein means = vreach or failure to perform by Tenant under the Lease which continues
beyond the applicable cure or grace period, if any, provided in the Lease.

3. Tenant agrees that in < event of Enforcement, Tenant will attorn to Owner upon and
subject to the terms and conditions of the "eise, including payment to Owner of all rentals and charges
thereafter becoming due under the Lease, all wiiout change in the terms or provisions of the Lease. Tenant
agrees that Owner shall not be bound by (a) any pa;meat of rent or additional rent for more than thirty (30)
days in advance, except advance rental payments expressiy provided for in the Lease, or (b) any payment of
rent made to Landlord thirty (30) days after the date or"which Owner notified Tenant in writing of its
ownership of the Property as successor in interest to Landlord. ‘Unon request by Tenant, Owner and Tenant
shall execute and deliver an instrument or instruments confirming the non-disturbance and attornment
herein provided for.

4, Tenant acknowledges that this Agreement satisfies any <ondition or requirement in the
Lease relating to the granting of a non-disturbance agreement by Mortgagee.

5. Mortgagee may elect at any time to cause the Mortgage to be subordinate and junior to the
Lease by filing an instrument in the real property records of the county in which the Property is located
specifying that election and concurrently providing Tenant with written notice of that electior:

6. All notices required or which any party desires to give hereunder shall be 11 aiting and
shall be addressed or delivered to the respective addresses set forth at the end of this Agreement, or to such
other address as may have been previously designated by the intended recipient by notice given in
accordance with this Section. If sent by prepaid, registered or certified mail (return receipt requested), the
notice shall be deemed effective when the receipt is signed or when the attempted initial delivery is refused
or cannot be made because of a change of address of which the sending party has not been notified; and if
transmitted by personal delivery or via nationally recognized overnight mail courier service, the notice shall
be effective when received. Notwithstanding the foregoing, no notice of change of address shall be
effective except upon receipt.

7. This Agreement shall inure to the benefit of and shall be binding upon Mortgagee,
Landlord and Tenant and their respective successors and assigns, and any Owner and its heirs, personal
representatives, successors and assigns. This Agreement and its validity, enforcement and interpretation,
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shall be governed by the laws of the State of Illinois and applicable United States federal law. This
Agreement may not be modified orally or in any manner other than by an agreement in writing signed by the
parties hereto or their respective successors in interest.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of
the date first above written.

MORTGAGEE: TENANT:

Wells Fargs Bsnk, National Association Bank of Ameriga, National Associati
ol

——
By: 7] Lo By: 1
Name: | “Favi_ Moklnmas Narie: Malissa Church

Title: VICE PRESIDIT Title: Vice President

LANDLORD:
Division State Property I LLC

o Al

Namet Dorv ot i> 2, lSare Tr
Title:_ACan £ g~

Address of Mortgagee: Address of Tenant:

Wells E\[gn Bﬂnk ANCA 13510 Ballantyne Corporat: Plece
NC2-109-06-05

Charlotte, North Carolina 28277
Attention: Attention: (IL1-107)

Address of Landlord: /Oﬂ Q/ﬂtt’/j 7(///7// 7%’
Wictee/ ﬂ Lo

— 9/ pe Wactken
ttention: ﬁ
gf; o T4 HET°
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(Tenant)

THE STATE OF NORTH CAROLINA X

X
COUNTY OF MECKLENBURG X

This instrument was acknowledged before me on November 15, 2011, by Malissa Church, Vice
President of Bank of America, National Association, a national banking association, on behalf of said
Tenant.

MN 4 ?LDQ‘AN
Notary Public Notary Public, State of North Carolina
Meckienburg County, NC My Commission Expires:__ ('] 4y 28 L3/

Osmmission Expires May 20, 2014

{Mortgagee)
THESTATEOF _ TL "
I\
county oF __Cock X
This instrument was acknowledged betere-me on _Delem ber A%, dcil ,
by _Pawl Moklstas / of nk
a_Vite Psident on behalf of said __Mo v+ .

AL Asda Al Feduguss

:
H NADIAMRODRIGUEZ Notarf Public, State ot < <L LL {/
L

NOTARY PUBLIC - STATE OF ILLINOIS M Comrission Expires. o — [T -
MY COMMISSION EXPRES6/1114 & Y pires. g —1 -4

AP

(Landlord)

THE STATE OF T\ \\ N0\ X
X
COUNTYOF COOY X

This instrument was acknowledged before me on Dwcommore 2\, 201\ .

by Dooedd R LAVWSDNN, TTC, of Divigian Stode Oro@iyl
a2 DA ot , on behalf of said e
__________________ \) |
§  OFFCALSEN ‘
§ (SEA ijwms;gym' 1 OMK\LNN.M ‘
§  NOTARY PUBLIC - STATE OF ILLINOIS Notary PublicoState of *_ T \\LOOY S
§ MY COMMISSION EXPIRES 04/t9114 : My Commission Expires: _ O / \ Q /A
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Exhibit "A"

[Legal Description of Land]

~ COOKCOUNTY |
RECORDER OF DEEDS
SCANNED BY -

COOK COUNTY ™

SCANNED BY .
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LEGAL DESCRIPTION OF REAL ESTATE

LOT 3 IN THE ASSESSOR'S SUBDIVISION OF LOT 6 IN GOTTFRIED KNAUSS
SUBDIVISION OF THE NORTH 1/2 OF BLOCK 1 AND THE WEST 100 FEET OF THE
SOUTH HALF OF SAID BLOCK 1 IN THE SUBDIVISION BY THE COMMISSIONERS OF
THE ILLINOIS AND MICHIGAN CANAL OF THE SOUTH FRACTIONAL QUARTER OF
SECTION 37 TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, INCQOK COUNTY, ILLINOIS.

PROPERTY ADDRENS. GF REAL ESTATE:

1163-7 North State Street
Chicago, Illinois

PERMANENT TAX INDEX NUMBERS:

17-03-200-074-0000
17-03-200-075-0000
17-03-200-076-0000



