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ASSIGNMENT, ASSUMPTION AND AMENDMENT OF DOCUMENTS

THIS ASSIGNMENT, ASSUMPTION AND AMENDMENT OF
DOCUMENTS (this “Assignment”) is made as of October 26 2011 by and between
Mercy Portfolio Services, a Colorado non-profit corporation (“MPS”), MPS Community
I, LLC, an Illinois limited liability company (the “Assignor”), 3252 W. Leland, LLC,
(“Leland LLC”) Chicago Title Land Trust Company (“Trustee™), not personally but as
trustee under that certain Trust Agreement dated September 13, 2011, and known as
Trust Number 8002357906 of which Leland LLC is the sole beneficiary (collectively,
Leland LLC and the Trustee are hereinafter referred to as the “Assignee™), and the City of
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Chicago, an Illinois municipal corporation and home rule unit of government (the “City”)
(collectively, the “Parties”).

It is expressly anticipated by the Parties hereto that the Assignor will convey the
Property (as hereinafter defined) and assign the indebtedness evidenced by the Note (as
hereinafter defined) to the Assignee, and that thereafter the Assignee will be bound by all
the obligations of the Assignor under the documents described in this Assignment.

RECITALS

WHEREAS, the City has received certain funds in the approximate amount of
$55,228,017 and $98,008,384 (collectively, the “Program Funds™) from the United States
Departmziit of Housing and Urban Development (“HUD”) pursuant to the provisions of
the Housing and Economic Recovery Act of 2008, Public Law 110-289 — July 30, 2008,
Title III - Eracrgency Assistance for the Redevelopment of Abandoned and Foreclosed
Homes, Section 230" et seq., as amended by the American Recovery and Reinvestment
Act 0f 2009, as the sume may be hereafter amended, restated or supplemented from time
to time (collectively, the “Act”) and the Notice of Allocations, Application Procedures,
Regulatory Waivers Granted te-and Alternative Requirements for Emergency Assistance
for Redevelopment of Abandoned and Foreclosed Homes Developers under the Housing
and Economic Recovery Act, 2008 issued by HUD and found at the Federal
Register/Vol. 73, No. 194/Monday, Cr-tober 6, 2008/Notices, as the same may be
hereafter amended, restated or supplemented from time to time the Notice of Fund
Availability for the Neighborhood Stabilizaticn Program2 (“NOFA”) under the Recovery
Act (Docket No. FR-5321-N-01, May 4, 20053 th= Notice of Fund Availability for Fiscal
year 2609 NSP2 Program under the Recovery Act, Correction (Docket No, FR-5321-C-
02, June 11, 2009; Docket No. FR-5321-C-03, Novemer 9, 2009, Docket No. FR-5321-
C-04, and Docket No. FR-5321-N-04); and the HUD regviations at 24 CFR Part 570 (as
modified by the NOFA as now in effect and as may be amunded from time to time)
(collectively, the “Regulations™); and

WHEREAS, the City has submitted to HUD, and HUD has approved, the City’s
Substantial Amendment application to HUD and an NSP?2 application t¢’ HUD goveming
the City’s use of the Program Funds in a neighborhood stabilization program (the
“Program™) in accordance with the Act and the Regulations to address the critica! impact
of increasing numbers of foreclosed properties within the City of Chicago. Purswint to
such approval, the City and HUD have entered into that certain Grant Agreement dated
effective as of March 27, 2009 and that certain Funding Approval and Grant Agreement
signed on February 11, 2010 (collectively, the "HUD Grant Agreement"). The Act, the
Regulations, and the HUD Grant Agreement are collectively referred to herein as the
“NSP Legal Requirements;" and

WHEREAS, the City and MPS have entered into that certain Agreement
Between The City of Chicago and Mercy Portfolio Services For Neighborhood
Stabilization Program dated June 30, 2009 and that certain Agreement Between The City
of Chicago and Mercy Portfolio Services For Neighborhood Stabilization Program 2
dated as of July 1, 2010 (collectively, the "Subgrant Agreement"), pursuant to which the

2
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City has agreed to make the Program Funds available to MPS for Eligible Activities (as
defined therein), subject to the terms and conditions of such Subgrant Agreement; and

WHEREAS, Assignor is the Developer under that certain Redevelopment
Agreement by and among Assignor, MPS and the City, dated as of April 21, 2011 as the
same may be amended, supplemented and restated from time to time (“the
“Redevelopment Agreement™); and

WHEREAS, pursuant to the Redevelopment Agreement, MPS agreed to provide
Program Funds in the form of a loan in the principal amount of $1,003,710 (the “Loan™)
to the Assignor to be used in connection with the acquisition, rehabilitation and/or
constciion of the Property legally described on Exhibit A attached hereto, which is
improved with the improvements described thereon (the “Property”); and

WHEPEAS, to evidence the Loan the Assignor executed and delivered a
promissory note in flie principal amount of the Loan, dated as of Apnl 21, 2011 and made
payable to MPS. _“uch note, together with any and all amendments or supplements
thereto, extensions thereof 2nd notes which may be taken in whole or partial renewal,
substitution or extension taerecf shall be called the "Note;" and

WHEREAS, to secureits obligations under the Note and the Redevelopment
Agreement, Assignor granted to MPA that certain Mortgage, Security Agreement and
Financing Statement, dated as of Aprii-21, 2011, as the same may be amended,
supplemented and restated from time to time {the “Mortgage”); and

WHEREAS, as additional security of s obligations under the Note and the
Redevelopment Agreement, the Assignor executed and delivered to MPS that certain
Assignment of Rents and Leases, dated as of April 24; 2011, as the same may be
amended, supplemented and restated from time to time (the “Assignment of Rents™); and

WHEREAS, pursuant to that certain Assignment of Mirtgage and Documents
(the “Assignment of Mortgage”), dated as of April 21, 2011, MPS assigned to the City all
of the right, title and interest of MPS in and to the Note, together with: a}! indebtedness
evidenced thereunder, and further granted, transferred and assigned to thic Ciry all of the
right, title and interest of MPS in and to the Redevelopment Agreement, the Mortgage,
and the Assignment of Rents; and

WHEREAS, the City is the present, sole legal and equitable owner and holder of
the Note; and

WHEREAS, the Assignor, MPS and the City have entered into that certain
Regulatory Agreement in connection with the operation of the Property, dated as of April
21,2011 as the same may be amended, supplemented and restated from time to time (the
“Original Regulatory Agreement”); and

WHEREAS, the Assignor, MPS and the City have entered into that certain First
Amended and Restated Regulatory Agreement dated as of October 2011, which
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supersedes and replaces the Original Regulatory Agreement (the “Amended Regulatory
Agreement”); and

WHEREAS, the Original Regulatory Agreement was recorded in the Office of
the Recorder of Deeds of Cook County, Illinois (the “Recorder’s Office”) on May 4,
2011 as Document No. 1112418071; the Redevelopment Agreement was recorded in the
Recorder’s Office on May 4, 2011 as Document No. 1112418072; the Mortgage was
recorded in the Recorder’s Office on May 4, 2011 as Document No. 1112418073; the
Assignment of Rents was recorded in the Recorder’s Office on May 4, 2011 as Document
No. 1112418075; the Assignment of Mortgage was recorded in the Recorder’s Office on
May 4. 2011 as Document No. 1112418074; and the Amended Regulatory Agreement
was svecrded in the Recorder’s Office on O bﬂ(‘ Q;]- , 2011 as Document No.

\ 206320 23— ;and

WHEFXAS, pursuant to the Redevelopment Agreement, the Assignor has
acquired the Property; and

WHEREAS, the Redevelopment Agreement contemplates that upon acquisition
of the Property by the Assigno:, the Assignor and the City shall identify a Participating
Entity (as defined therein) which shall rehabilitate the Property and, upon such
identification, the Assignor shall-zcnvey the Property to such Participating Entity, which
shall thereafter complete the reid'alitation work specified in the Redevelopment
Agreement and in the Exhibits attached thereto; and

WHEREAS, the Redevelopment- Agreement further contemplates that
concurrently with the conveyance of the Progery. to such Participating Entity, the
Assignor shall assign the indebtedness evidenced by the Note to such Participating
Entity, and thereafter such Participating Entity shall ke bound by all of Assignor’s
obligations thereunder; and

WHEREAS, Assignor and the City have identificd -Assignee as such
Participating Entity; and

WHEREAS, Assignor now desires to assign to Assignee, and Assigries desires to
assume from Assignor, all of Assignor’s rights and obligations under the Red<velopment
Agreement, the Amended Regulatory Agreement, the Note, the Mortgage, and the
Assignment of Rents, subject to the terms and conditions of this Assignment ; and

WHEREAS, the Parties now desire to execute this Assignment to effect such
assignment and assumption; to amend the Redevelopment Agreement, the Note, the
Mortgage, the Assignment of Mortgage and the Assignment of Rents, and to further
amend the Amended Regulatory Agreement as set forth herein.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:
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1. The Assignor hereby grants, transfers and assigns to the Assignee all of the
obligations under and rights, title, and interest of the Assignor in and to the Note, together
with all sums of money due and payable thereunder, and hereby further grants, transfers
and assigns to the Assignee all of the obligations under and rights, title, and interest of the
Assignor in and to the Redevelopment Agreement, the Amended Regulatory Agreement,
the Mortgage and the Assignment of Rents. (Collectively the Note, the Redevelopment
Agreement, the Amended Regulatory Agreement, the Mortgage, and the Assignment of
Rents are hereinafter referred to as the “Documents”).

2. In conjunction with the assignment of the Redevelopment Agreement, the
Assignor hereby assigns to the Assignee all of the Assignor’s right, title and interest in
the Aszignor’s title to the Property which the Assignor is conveying to the Assignee by
its special warranty deed concurrently with the execution and recording of this
Assignmenr

3. The Assignee hereby accepts such assignment and agrees to fully assume all
of the obligations of tiie Assignor under the Documents.

4. The Assignor hiereby covenants and represents that (i) the Assignor has full
right and title to assign all of the Nocuments to the Assignee; and (i1) no other assignment
of any interest therein has been inudc

5. Recital M of the Redevelopmeni Agreement is hereby amended by deleting the
reference to “a to-be-identified lender” and replacing it with “Community Investment
Corporation.”

6. Recital O of the Redevelopment Agreerient is hereby amended by inserting
after the words “as of the date hereof” a comma and the words “as amended.”

7. Section 6(D) of the Redevelopment Agreement is heréy amended by deleting
the following sentence : “If an NSP Property is conveyed to a Pariicinating Entity for
rehabilitation, such Participating Entity shall, concurrently with such conveyance,
execute and deliver to the City separate reconveyance deeds for the NS Proverty
conveying such NSP Property both (i) to the City, and, in the alternative, (ii) ‘o MPS
LLC,” and replacing it with the following sentence: “If an NSP Property is cortveved to a
Participating Entity for rehabilitation, the Chicago Title Land Trust shall execute at.d
deliver a reconveyance trustee’s deed in favor of such Participating Entity, and the
Participating Entity shall, concurrently with such conveyance, execute and deliver to the
City separate reconveyance deeds for the NSP Property conveying such NSP Property
both (i) to the City, and, in the alternative, (i) to MPS LLC,”

8. Section 8 of the Redevelopment Agreement is hereby amended by deleting the
reference to “six (6) month period” and replacing it with “eleven (11) month period.”

9. Section 23 of the Redevelopment Agreement is hereby amended by removing
each reference to “MPS LLC.” Section 23 of the Redevelopment Agreement is hereby

5
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further amended by adding the following: “If to the Developer: 3252 W. Leland, LLC,
200 W. Adams, Suite 1710, Chicago, IL 60606, Attn: Christina J. Martinez-Sahagun,
with copy Miner, Bamnhill & Galland, P.C., 14 W. Erie Street, Chicago, IL 60654;
Attention: Laura Tilly

10. Exhibit A to the Redevelopment Agreement is hereby deleted in its entirety
and new Exhibit A, attached hereto and made a part hereof, is substituted in its place,

11. The definition of “Completion” in Section 1 of the Amended Regulatory
Agreement is hereby amended by inserting after the words “the Drawings” the following:
“the requirements set forth in the Community Investment Corporation loan documents,”

1.2 The definition of “Completion Date” in Section 1 of the Amended Regulatory
Agreement 1s heyeby amended by inserting after the words “the Drawings” the following:
“the requirements st forth in the Community Investment Corporation loan documents.”

13. Exhibit B {0 th~ Amended Regulatory Agreement is hereby deleted in its
entirety and new Exhibit B, atiached hereto and made a part hereof, is substituted in its
place.

14. Exhibit C to the Amended Regulatory Agreement is hereby deleted in its
entirety and new Exhibit C, attached her¢to 2nd made a part hereof, is substituted in its
place.

15. Exhibit E to the Amended Regulatory A zreement is hereby amended as
follows: Each reference to “MPS Community I, LLZ" is hereby deleted and replaced
with “3252 W. Leland, LLC.”

16. Exhibit F to the Amended Regulatory Agreement is hisieby amended by
inserting the following: “Electricity, Cooking Gas and Heat.”

17. Paragraph 10 of the Mortgage is hereby amended by deleting sesiion (vi) and
replacing it with the words “[intentionally omitted]”.

18. Paragraph 36 of the Mortgage is hereby amended by deleting the reference to
“$1,420,020” and replacing it with “$2,999,036.”

19. The Mortgage is hereby amended by adding the following language:

“(39) Subordination. This Mortgage shall be subject to and subordinate to that
certain Senior Construction Loan and to that certain Senior Permanent Loan, as defined
in the Redevelopment Agreement, as amended. This Mortgage shall also be subordinate
to any subsequent mortgage that refinances the Senior Permanent Loan, so long as such
refinancing is in an original principal amount less than or equal to the original principal
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amount of the Senior Permanent Loan, unless the Mortgagee, in its sole discretion, agrees
to senior refinancing in a greater amount.”

20. Exhibit B to the Mortgage is hereby deleted in its entirety and new Exhibit B,
attached as Exhibit D to this Assignment and made a part hereof, is substituted in its

place.

21. The Note is hereby amended by deleting all references to “$1,003,710” and
replacing them with “$1,499,518.”

22. The Note is hereby further amended by deleting the repayment terms stated in
the first paragraph and replacing them with the following:

“Upsinthe making of the Senior Permanent Loan (as defined in the hereinafier
defined Loan Az eement, as amended), the Maker shall make a payment to the Holder of
$198,000, or such lcsser amount as reflects the actual amount of the Senior Permanent
Loan, which paymetii shall reduce the outstanding principal balance of the Note by such
amount. The remaining ruiswipal balance of $1,301,518 shall be forgiven on a pro rata
basis, annually, over a period 0F' 20 years from the date hereof (the “Maturity Date™),
subject to compliance by the Maker with all the terms and conditions of the Regulatory
Agreement; provided, however, iiut the term Maturity Date shall also mean such earlier
date as of which the principal of the Z'5an may become due and payable because of
acceleration or prepayment as provided it ariy of the Documents.”

23. The Assignment of Rents is herety 2mended by deleting the reference to
“$1,003,710” in the second paragraph and replacing i with “$1,499 518.”

24. The first “Whereas Clause” of the Assignmert off Mortgage is hereby
deleted and replaced with the first “Whereas Clause™ of thisAcsignment, except that the
word “Assignee” shall be used in lieu of the word “City.”

25.  The second “Whereas Clause” of the Assignment of Mortgage is hereby
deleted and replaced with the second “Whereas Clause” of this Assignmer.t. except that
the word “Assignee” shall be used in lieu of the word “City.”

26.  The sixth “Whereas Clause” of the Assignment of Mortgage is hecely
deleted and replaced with the third “Whereas Clause” of this Assignment, except that the
word “Assignee” shall be used in Jieu of the word “City.”

27.  The Assignment of Mortgage is hereby amended by deleting all references
to “$1,003,710” and replacing them with “§1,499,518.”

28. The Parties expressly acknowledge that the Loan and the Documents are
subordinate to that certain Senior Construction Loan, as defined on Exhibit A of this
Assignment, and to that certain Senior Permanent Loan, as defined on Exhibit A of this
Assignment, each made by the Community Investment Corporation, an Illinois not-for-
profit corporation (“CIC”) to the Assignee in connection with the Project.

7
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29. The City or MPS hereby agrees to use its best efforts to copy CIC on the
notice that it gives the Assignee regarding the City’s consent to the start of construction
pursuant to Section 10 (xix) of the Mortgage,

30. The recording of the Amended Regulatory Agreement shall result in no loss
of lien priority with respect to the Original Regulatory Agreement.

31. This Assignment applies to and binds the Parties and their respective heirs,
administrators, executors, successors and assigns, as well as any subsequent owner of the
Property.

32 This Assignment shall be governed as to performance and interpretation in
accordance with the internal laws of the State of Illinois.

33. Ifary rcovision of this Assignment, or any paragraph, sentence, clause,
phrase or word, or the-application thereof, in any circumstance, is held invalid, the
remainder of this Assigiment shall be construed as if such invalid part were never
included herein, and this /Assignment shall be and remain valid and enforceable to the
fullest extent permitted by law.

34. All capitalized terms vue¢rd but not otherwise defined herein shall have the
same meanings as set forth in the Redevelspment Agreement.

35. This document may be executed incounterparts, which, when taken together,
shall constitute one original document,

(SIGNATURE PAGE FOLLOWS)
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IN WITNESS WHEREOF, the undersigned have executed this Assignment,
Assumption and Amendment of Documents as of the day and year first above stated.

Mercy Po Services, a Colorado non-
profit n
By:

Name: William W. Towns
Title: Vice President

MPS Community I, LLC, an [llinois
limited liability company

By: Mercy Pgftfolio Services, a Colorado
ration and its sole member

Name: Wil . Towns
Title: Vice President

3752 W. Leland, LLC, an Illinois limited
liabilitv' company

By: Chicago Metropolitan Housing

Development, Cernoration, an Ilinois not-

for-profit corporatior and its sole member
>

By: — e il

Name: Rafael Le?
Title: Executivedirector
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CITY OF CHICAGO, an Illinois
municipal corporation, acting by and
through its Department of Housing and
Economic Development

By: d/)")

Name: Andrew J. Mofney
Title: Commissioner

Chicago Title Land Trust Company,
Not personally but solely as Trustee under
that certain Trust Agreement dated
September 13, 2011 and known as Trust
Number 8002357906

Name: Harrie¥ DeniSewicz
Title: Trust Officer

This fﬂSfﬂ}mem'

IS execirtzd byt )
ot person CCUted by th )
s OTESly oo e

10
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

L Ho\\q %0}3 , a Notary Public in and for said County, in the State
aforesaid, do hersby certify that William W. Towns, personally known to me to be the
Vice President of Mercy Portfolio Services, a Colorado non-profit corporation, and
personzlly known to me to be the same person whose name is subscribed to the foregoing
instrumeot, appeared before me this day in person and, being first duly sworn by me,
acknowienged that he/she signed and delivered the foregoing instrument pursuant to
authority grer. by said company, as histher free and voluntary act and as the free and
voluntary act and deed of said company, for the uses and purposes therein set forth.

GIVEN und<: my notarial seal this Qﬁ_“ day of October, 2011.

L

OFFICIAL SEAL ,
“NOTARY P}LB'ﬁIC

HOLLY KAVIS

EXPIRES:0211415

11
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I Welly %dis » @ Notary Public in and for said County, in the State
aforesaid, do heréby certify that William W. Towns, personally known to me to be the
Vice President of Mercy Portfolio Services, a Colorado non-profit corporation and the
sole member of MPS Community I, LLC, an Ilinois limited liability company and
personzlly known to me to be the same person whose name is subscribed to the foregoing
instrureeat, appeared before me this day in person and, being first duly sworn by me,
acknowiedged that he/she signed and delivered the foregoing instrument pursuant to
authority given by said company, as his/her free and voluntary act and as the free and
voluntary act a0d deed of said company, for the uses and purposes therein set forth.

GIVEN und<i ‘my notarial seal this ;gé{jday of October, 2011.

Delb  f=

NOTARY PUBKIC °
SEA,
HOLLY KAVIS
NOTARY SUBLIC - STATE OF LLINOS
MY COMMSSION EXPRES 02111
12
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

L__ fduns & 74, a Notary Public in and for said County, in the State
aforesaid, do hereby certify Rafael Leon, personally known to me to be the
Executive Director of Chi Metropolitan Housing Development Corporation, an
Ilinoi§ not-for-profit corporation and the sole member of 3252 W, Leland, LLC, an
Dlinois limited liability company, and personally known to me to be the same pesson
whose name is subscribed to the foregoing instrument, appeared before me this day in
persop and, being first duly swom by me; acknowledged that he signed and delivered the
foregoing instrument pursuant to suthority given by said company, as his free and
voluntary act and as the free and voluntary act and deed of said company, for the uses and
purposes iprein set forth.

| ™
GIVEN under my notarial seal this M y of October, 2011,

iR
/

NOTAI?' PUBLIC

OFFICIAL SEAL {
LAURA E. TILLY

Notary Public - State of INnole
My Commiesion Expires Mey 25, 2014

13
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STATE OF ILLINOIS )

) SS.
COUNTY OF COOK )

%Mb é W&fy a Notary Public in and for said County,

in the State ﬁéresald do hereby Certify that Andrew J. Mooney, personally known to me
to be the Cotimissioner of the Department of Housing and Economic Development of the
City of Chicago, an Illinois municipal corporation and home rule unit of government, and
persorially known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and, being first duly sworn by me,
acknowlcdsed that, as the Commissioner, he signed and delivered the foregoing
instrument prcsuant to authority given by the City of Chicago as his free and voluntary
act and as the free and voluntary act and deed of the corporation, for the uses and
purposes therein set forth,

GIVEN under 127 xotarial seal this Q (0 day of October, 2011.

Quueard]

NOTARY PUBLIC !

)
OFFICIAL SEAL 3
YOLANUA QUESADA
NOTARY PURLIC<STATE OF ILLINQIS
MY COMMISSICn B (PIRES:06/28/13

14
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
I the undersigped -, a Notary Public in and for said County,
in the State aforesaid, do hereby certify that Harriet Denisewicz , personally
known to me to be the  Trust Officer of Chicago Title Land Trust

Company, and personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and, being first duly
sworn hy me, acknowledged that he/she signed and delivered the foregoing instrument
pursuait to authority given by said company as his/her free and voluntary act and as the
free and volintary act of said company, for the uses and purposes therein set forth.

GIVEDN vader my notarial seal this__ 26th day of October, 2011

:.0000000000000@00&0 {;:\0«)600
4 "OFFICIAL SEAL™

¢  LOURDES MARTINEZ
¢ Notary Public, State of linoie_
< My Commission Expires 09/30/201% 5
&

6000009000*)000\)”00000“/06000

15
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EXHIBIT A
(NEW EXHIBIT A TO REDEVELOPMENT AGREEMENT)

NSP PROPERTY INFORMATION

LEGAL DESCRIPTION: LOT 25 IN BLOCK 15 IN NORTHWEST LAND
ASSOCIATION SUBDIVISION OF THE EAST % OF THE NORTHEAST % OF
SECTION 14, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN (EXCEPT THE SOUTH 665.6 FEET THEREOF AND
EXCEFT THE NORTHWESTERN RAILROAD RIGHT OF WAY AND YARDS) IN
COOK COVNTY, ILLINOIS

ADDRESS COMMONLY KNOWN AS:  3252-56 W. Leland, Chicago, IL 60625

PERMANENT INDEX NO.:~ 13-14-205-019-0000

Existing Improvements on the Land: 6-UNIT RESIDENTIAL BUILDING
NSP Acquisition Price: $336,000

NSP Acquisition Loan Amount for acquisit'or and holding costs: $338,341
NSP Rehabilitation Loan: $1,161,177

NSP Loan Amount: $1,499,518

Permitted Developer’s Fee: $99,681

NSP Total Development Cost: $1,499,518

Developer Equity: $0

Senior Construction Loan: $1,161,177

Senior Permanent Loan: $198,000

Senior Lender: Community Investment Corporation (“CIC»)

Senior Loan Documents: collectively (i) that certain Construction Loan Agreement
made by the Assignee in favor of CIC as of the date hereof, (ii) that certain Construction
Loan Mortgage and Security Agreement with Collateral Assignment of Leases and Rents
made by the Assignee in favor of CIC as of the date hereof, (iii) that certain Three Year
Adjustable Rate Construction Loan Note made by the Assignee in favor of CIC as of the

16
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date hereof, (iv) that certain Security Agreement and Assignment of Interest in Land
Trust made by Assignee in favor of CIC as of the date hereof: and (v) those certain
documents which will evidence the Senior Permanent Loan upon completion of the
Project.

Junior Loan: None.
Junior Lender: None.
Junior Loan Documents: None.

Repaysient Terms: Upon the making of the Senior Permanent Loan, the Developer
shall mak< & payment to the City of $198,000, or such lesser amount as reflects the actual
amount of fie Senior Permanent Loan, which amount shall reduce the outstanding
principal balarice of the Note by such amount. The remaining principal balance of
$1,301,518 shall bs forgiven on a pro rata basis, annually, over a period of 20 years from
the date hereof (the “Maturity Date”), subject to compliance by the Developer with all the
terms and conditions of tli¢ Regulatory Agreement; provided, however, that the term
Maturity Date shall also meai such earlier date as of which the principal of the NSP Loan
may become due and payable because of acceleration or prepayment as provided in any
of the Documents.

17
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EXHIBIT B

(NEW EXHIBIT B TO REGULATORY AGREEMENT)

ADDITIONAL DEFINITIONS

“Davis-Bacon Act” shall mean 40 U.S.C. 276a et seq., as the same may be
restated, modified or amended from time to time.,

“Housing Act Section 3" shall mean Section 3 of the Housing and Urban
Developrient Act of 1968, 12 U.S.C. Section 1701u.

"HUD Restrictions Termination Date” shall mean the fifteenth anniversary of the
Completion Date.

“Illinois Prevailing-Wage Act” shall mean 820 ILCS 130 et seq., as the same may
be restated, modified or amerided from time to time.

"Low-Income Project” sheil nean the 3 units in the Project financed with NSP
Funds and required to be occupied by Verv Low-Income Families.

"NSP Funds" shall mean a loan fior: Mercy to the Borrower in the principal
amount of $1,499,518 for financing a pordsn- of the costs of the acquisition and
rehabilitation of the Project.

"Project” shall mean the one building located it 3252-56 W. Leland, Chicago,
Hlinois, and which shall contain, as of the completion of thé 4cijuisition and rehabilitation
thereof, 6 multi-family residential dwelling units.

“Section 3 Regulations" shall mean 24 C.F.R. Part 135, and-such additional
regulations, orders, rulings, interpretations and directives in connection wi*s lousing Act
Section 3 as may be promulgated or issued by HUD from time to time.

"Senior Lender" shall mean: Community Investment Corporation (“CIC” ):

“Senior Loan" shall mean: Collectively, that certain senior construction loan and
senior permanent loan from CIC to the 3252 W. Leland, LLC.

"Senior Mortgage" shall mean: That certain Construction Loan Mortgage and

Security Agreement with Collateral Assignment of Leases and Rents made by 3252 W.
Leland, LLC in favor of CIC as of the date hereof.

18
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II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. 100 percent of the units in the Low-Income Project shall be occupied by Very-
Low Income Families. 100 percent of the units in the Project shall be occupied by
Eligible-Income Families. :

2. (a) The Project shall consist of the following unit configuration:

Number of Bedrooms Number of Units Initial Rents
Z/anit 6 $749-925

(b)The Low-Income Project shall consist initially of the following unit
configuration ior Very Low-Income Families:

Number of Bedrooins Number of Units Initial Rents

2/unit 3 $749

3. Wage Rates. The Project shill comply with the Minois Prevailing Wage Act
and the Davis-Bacon Act, as applicable. Mercy shall provide the applicable wage
determination to the Borrower prior to commenserzent of the Required Work.

4. The Project shall be acquired and rehabilitated in accordance with the
Construction Schedule, and an Approved Budget, as reguired in the Redevelopment
Agreement, and any change orders to be hereafter approved by Mercy and the City.

5. For purposes of Section 12, the Borrower's address shall be:

3252 W. Leland, LLC

200 W. Adams, Suite 1710

Chicago, IL 60606

Attn:  Christina J. Martinez-Sahagun

6. (a) The work to be performed in connection with the Project is subject to the
requirements of Housing Act Section 3. The purpose of Housing Act Section 3 is to
ensure that employment and other economic opportunities generated by HUD assistance
or HUD-assisted projects covered by Housing Act Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income individuals, particularly individuals
who are recipients of HUD assistance for housing,

19
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(b) The Borrower hereby agrees to comply with the Section 3 Regulations in
connection with the Project. As evidenced by its execution of this Regulatory
Agreement, the Borrower hereby certifies that it is under no contractual or other
impediment that would prevent the Borrower from complying with the Section 3
Regulations in connection with the Project.

(¢) The Borrower hereby agrees to (1) send to each labor organization or
representative of workers with which the Borrower has a collective bargaining agreement
or other understanding, if any, and which concerns workers whose positions are subject
to compliance with the Section 3 Regulations in connection with the Project, a notice
advisirg the labor organization or workers' representative of the Borrower's commitments
under tii= Section, and (2) post copies of the notice in conspicuous places at the work site
where boin zmployees and applicants for training and employment positions can see the
notice. The rotice shall describe the Housing Act Section 3 preference and shall set
forth: (i) the mipimum number of jobs and job titles subject to hire, the availability of
apprenticeship and t-aining positions, and the qualifications for each; (ii) the name and
location of the Person(s) taking applications for each of the positions; and (iii) the
anticipated date the work shall begin.

(d) The Borrower hereliy Jagrees to (1) include the language contained in this
Section in every contract entered inte ky the Borrower in connection with the Project and
subject to compliance with the Section 3 Regulations, including the Construction
Contract, and (2) take appropriate actior., as provided in an applicable provision of such
contract or in this Section, upon a finding fsat any Person with whom the Borrower
contracts, including the General Contractor, is 30 +iolation of the Section 3 Regulations.
The Borrower covenants and agrees that the Borrov e shall not contract with any Person
in connection with the Project where the Borrower has notice or knowledge that such
Person has been found in violation of the Section 3 Regu!atior:s.

(e) The Borrower agrees to cause the General Conira/tor to (1) include the
language contained in this Section in every subcontract subject to compliance with the
Section 3 Regulations, and (2) take appropriate action, as provided i an applicable
provision of such Subcontract or in this Section, upon a finding that ary suhcontractor
with whom the General Contractor contracts is in violation of the Section 2 Resulations,
The Borrower shall cause the General Contractor to agree that the General Centractor
shall not subcontract with any Person where the General Contractor has nuofice or
knowledge that such Person has been found in violation of the Section 3 Regulations.

(f) The Borrower hereby certifies that any vacant employment positions in
connection with the Project, including training positions, that were filled prior to the
Closing Date and with Persons other than those to whom the Section 3 Regulations
require employment opportunities to be directed, were not filled to circumvent the
Borrower's obligations under the Section 3 Regulations.

(8) Noncompliance with the Section 3 Regulations may result in sanctions,
including, but not limited to, the declaration by Mercy and/or the City of an event of
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default under the Documents and the exercise by Mercy and/or the City of its remedies
thereunder, as well as debarment or suspension from future HUD-assisted contracts.

(h) The Borrower acknowledges receipt from Mercy of a copy of the City of
Chicago Section 3 Compliance Plan booklet (the "Booklet"). The Borrower agrees to
complete or cause to be completed, as applicable, those forms contained in the Booklet as
requested by Mercy or the City and to submit such forms Mercy or to the City promptly
upon Mercy or the City's request. The Borrower hereby represents and warrants to
Mercy and the City that all such forms heretofore submitted by or on behalf of the
Borrower are true and correct. The Borrower hereby covenants to Mercy and the City
that all:such forms hereafter submitted by the Borrower shall be true and correct, and that
work oiithe Project shall be carried out in accordance with the existing employee list
(with respeot to number of employees and job classifications only), hiring plan, training
plan, contriting plan and compliance effort narrative, as applicable, as submitted by the
Borrower to Meicy and the City, unless otherwise agreed to in writing by Mercy and/or
the City.

21
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EXHIBIT C

(NEW EXHIBIT C TO REGULATORY AGREEMENT)

USE OF NSP FUNDS

[SEE ATTACHMENTS]

Acquisition and rehabilitation of the Property in accordance with final plans and
specifications to be approved by Mercy and the City as the Required Work under the
Kedcvelopment Agreement, the Construction Schedule, and the Approved Budget.

22




FHOZ-1-4) ST NOISSINNOD AN
SIONTY 40 3UVLS ‘rT6Nd AVION

NOLAVYHD HizdivZIIa
] ‘WIS WIDIII0

1207416056 Page: 23 of 27

- UNOFFICIAL COPY

102 .ému.umu o Aep wuw%nsgéssﬁa? paqiasqng

) YIABNSN T109 'SLI
NOLVHOJHOD LId0ONG-H014- 10N SIONFTI NV ‘NOLLYHOJE(Y ININSOTEATA ON| ISROH NVINOdOULIN ODVDIIHD “A"

JRVEID ALIHEYI GALINN SIONITI NY "o ONVYITT M Z52¢

DEYE8 250 0L T0b - 00221151} & SIV1OL
00'v80'g - 000’ | dn ssway JTTARV N M 2see bz
O0SEE Y 00°558°y - ~ "3upvey sopseqey ¥ pees IGMRURIONAUS 1oueD T2
00008 . 00°00% ST e8] Yo soumingu] OAHINDIZZ
00°C68'82 _ 00°C69°8. roN\" AsGeBution Wb OTIONVIIT M ZSeE| 1T
SL'08L'YL SToLs'YE 1 O0°'LR’SE b8 Jedojarac] OTHONYTAT "M Z52e{6)
00° L8191 - - [CICAT _isodeq sassian Bupiiedo)| OTI ANV13T ‘M Z9zt|a)
00’603 - - 00°004'Z = usodeq eAs Jueueoundey  OTIONYTET M ISl
- 00°00Z - 00°00Z QY 90.] G385 UOROTITSUOD Aurdiio) yena), pue Bpit oBedND gL
00°929 - 00°528 )Y 00d WL PUFT] Kuwdwos JeniL pw SiL OBBONGIS]
- 000007 - ooo0e; | ‘Bupicdel pue opLL D 1suL pow oL oleanolpr
90157 91 o0°ecl 81 - 00009 BaRoY] SOIROOREY ¥ URLGIO] SUORWDIE |
- 06°000°9 - 0LT 8 woud [eba 1 "0'd "PURHED B NG SN 2]
00LIET - Coziey su] RHIGET WIGUSH ¥ ASd0Ig U] “Saug mipiesoN| | [
00°Z00's N . 953 UORSAEUOD UoRRIOCIOD) WALASRAL] RIUNLIGOD] ] |
00'058 - o0'og% e FieaGdy|  ucpeiodioD WeHSIAL) Apmunnog|g
) - T T Tl MOIYET SOURIVEU] § WEL LuopROdIGS USUNSAAL] RIUNELIS|
o0e ¢ U/ 00’6 901 SuIA UoRiodI00 JUSUREBAT] RIUnEwEos];
00°008 - 00°'00% o4 vopeddy uoRROdion WeURTIAI LR IUGS| 5
RIS L - I NI} UORINGIIOY, UORRIOOD s UTSAAT] KUNMLIOD |G
00°00%°L b 00°005°L %903 00°000°91$) 9o 3 uvor] . TNV M toee]y
- 00°009'L RNNE 00'005°Z (303 00°000'6 1§ 5o U0 uopriodion WeWISIAT] ANUNWLOS] T
D0'C69'RL - N 00°c49°82 Kaualiuniuoo) JTIANVIST ‘M 28z8|2
S1TEB9RL - K - (TSN UORONRSUO | NOLLOMILSNOD NY.NOJORLEN OBYIHD| [
ang wouseg Weuwhe. 8 Y PiEgAaIg 1ERUC) pajenipy WIOM JO edAL] ) IOpUSA}
“Aue i ‘onp seouereq pue ‘suewAed snojaud "SRRGUOD YONS ¥ JO JUDLIBINS 8)eidiLI0s DUR BN B 5| WBLERRIS S WYLy
SIRq PYSH| BB BUR BUSLBAQILY PAIBICLIGLID G5 OF AEIR HELEIELI 10 XIOM SITHMY Jo Buiusiun; oys to} 10y eousuco Ajuo ey ey ¢
019G PIISI /8 9951LRI0 PEUCHUBLI &1} UM LOKIULCD Ul PRSILIN HELIDIELI JO S0P HOM Ajuo e 158d 158 $1U0W 8 eyl Buunp ey, 7
"BAOGE PeqLOBED BesjURI BY) BUILIBIUOS SROUMSLINGAG PUE S198) oif jE Y zemuse) AuBnosy) &) ayssay ey ¢
ST05 TOUMTSINIALS 'anNaAY
QNYIET "M 96-26Z€ W OF "siou) ‘Awnad %002 u) sospuaid paquosep Sumoiio} euy o Jeumo ay) & yor BRTIT SIS T XNV RS T051 5L ORVT TIT 5SYSILE
- Py SOETSETOOR ON sn1L 10 Aisoyeueq ( X ) seumo { ) oy 51 BUS/RY 38y SARS puB $95003p YIEO LO WOMS Kinp Bureq TGNV ‘M 2520 Wemyy sy
USETEEE “ON IUNVHWIND HOGT 40 ALNNOD

‘ON MOHO53 ESZTO-0Z%8 ON NVOT SIONTTH 40 J1vis




B A ]

_Ymm_f____,-_,"._",_____-

1207416056 Page: 24 of 27

—~UNOFFICIAL-CO

-0 \HgVd  gieud kel wiounL sl gl g
i VRSP ZHOEN LoW shep ¢ suogoaday By gl g
i VEZPUOH 2w s wiep ¢ Burdedspun 8
i i Fdbty o0y LTS shap y Suousd meN g u
i i THoLm Mt ZLg 1w Uow s ¢ Savdey a10iou0) s
i ! HEL P THTP o wiep 0} WouRoeay Yoo gl .o
: _ V8K POM ZHIZLE vy siep g L L
i CLIOZE ) ZHBLR UoW shep g end g o
i [Es/0zre 90y THELE woN slepz Baquini jeiny rs
{ a2 v ZHELL 0oN #ep o1 o MemEH T IOS g
i : THTHEVOW  Ziue P slepy BRMANH 1000 z
i | EHRIT Paw THOG! | Uopy whep g shqu3 Bupgng 2|
: TLhe 0L THeLE U sz tyl] 3 esey poop B og
; CAENL  ZySIZML eyl S Jopyj mﬁ
AT LT THOSH VOl akep Ly oMy e
EHOHEN  ZiEEenL sepy seousyddy o
EHEHE Yop ZHLR Pom sepy A, iooufeg ]
Zimgony ZHTTT PR sAsp g, BUnO) [ IRURO . EE o
cHOLLeNL  Zumy en) _ whupg todey B v
EWSZEOL  ZUIT oM step 51 PookpRH B o
: TN THELEWRE  ekep L3A B
! EULESL  Zimen ow siep zp M) B w
i TUIZZwWL  muEenl  wkwpge Bupicord ymuy o
! TTPON | BELIVOW s By 8
i CUIRNAE TRl apy U000 g g
i ViidizLeL LU o ahep 1) sHedey BMRNgS g s
i AL FHSTL Yoy whepot Ouidig sey o
ZHIEAL ML ZHILL oL Lhap wesuopuoD ol jood  EE o
LHEZRL ML {AuTIe0L slepyp QNG dog Jooy ¥e
(520 TRRTY /4 ] e SEVBUIAZ MaN o
WELZL VO LIZIZLWOH  wapg HMING Me %=
VUL L BT wom ‘sdzpg DYAH' e
CHEZ/L WM ELZL N skep gz Buqwnig 1 gl s
BUOLA Do LT udyy shep 1z WDEE I | e

! TULZeE  ZUEIWN sfepqe Aquedisy B o7
: Tire eng THEZ L wABp g Buieg ¥ Buide) =z
TR M WU YN ®ABp £1 et u %
EURR 1d ZHIE) AL whep § woREINSL) UMMoIg sz
TLIEN Yo ZHELL ¥4 shep z1 SAOPLIA MO P
SHZHLML Lzl My ‘Aep g Bupes Jousny 2
GIZEL PR LR R shep g swemes pue Buphes =
ISUELUON  L\ZiZ N shepg _ buyooy g
LUBEILE M UL v LT SAepg) Bupuiodiony Buipng
HEELPM LML ON  skepg EMOPUM 300K S5EID
2hren 1A= akep oz [T
HAZIML ULV skpgz ey opwxa
LUPHETE PO L von #ARp AT siedased
. ¢ L ZHGTL MY, HilL N shep gy Auowey
, f ! LR WL LG Pem &ep g Fsdese @ owaQ Bugcay
PUIERL VN LIEOL WO Aepy BIPeUos Wy peen)
, WAL L ok wing 2900014 #FAI0G MqmAL
; PHUHSL  fMlemiwon sheez ddy Jamas pUe KRB
i bbb v LA UOm Mg CLE(] WA =
; PHBHLL PO RS WL sAmp 0y owsep BuKwnid 8
P | : [ pHLeL piipent dep @opses dus gog jowieul g
| i ' ' i LALLM LML o wepg SMOPUM QTSRS Dol
: i W ' | 1R bt LHfL)L Do &hep gz vonioleq
| ' : ! LiviEL g Lzt oM wgp ¢ Jamad “Auog -0y -dald eyg r
i m 1L By HiALsaL fep | FIrer B/ v
: ! i ; L ety LA Uovy stapg UCEIpoLma: prer) L&
[ | ; Pl Lo ; WM HNSOIWN s g e @
: | ; ; : i : i FHRZI0L B LRzl i apy QNG Y By Uoo-a1g -
?ﬂﬂ%ﬁﬁ&&qﬁigﬁgﬂiﬁmﬁﬁﬂﬂaﬁﬁg. S O ... SO — ) -!ﬂw.lq_r

1 NSO VNI 30
TMaA3HIT W
UGIRTASUIOT VRSOGO ey




1207416056 Page: 25 of 27

UNOFFICIAL COPY

WV S2:0T TTOZ/BT/OT

(z) TTETOT ‘puesm) m ZSzE ‘Aewwing souRuly ALadOLd dSN-SIIN Jdojuapy '3 yiew 1Aq pasedaiy

w0 3Cos 00 €2l

A : - b ] £ie's 101 0D .00°000°0L
A wot 00°60LS 00°6hit s € %05 ey - - N cadl
o 20 Bisnoas - Pa 000'9 000z ¥N way dosg
%3 - €18 Kz 0sz'e su|
LT B R 2 U 002z 008 oos‘n} 134
. W L3 gl g Rg
Wewsaiby Li0jepiGoy 30d PEDLISI SRS LNV TNV %0Z} 18 pomeny awoou) ng
WeweaiBy Aojeinbay jod PRIOHISAl SSISI0 ONY ‘IINY %08 K. 90,1185y JUey ONY pelliend swoou} ng
USRS AREPIY ‘uos
uie ja2a uentiio) pum BuIpURISING UIEWIa) O) WNOWRNY = 00°BES'LOE
Aynbe yses sedojpaeq :sse
(%05°€ + LSN JBOA £ UBY] ‘LIS, £ 10} PEXIS ‘WHY S804 £) NBY ISaIel]| UBo] weueulad %00$'s
(sua ) poyed uogeziIOWY -4
(s288,) LB ULOT UGBS 0z
JOpUe JusuRWS 4 A0 oy

unowe ueo| Jususuued Jepus sEeT MO (0"000'CEE
{4900 JBLIAOBABPAY AGN. PUR JLTIAUY UEO™] LONISIDIY JSN, JO WING) 1800 UeWdOIBASQ IEI0L JSN. Looaiseer L |o
IS0D) ewdojesad (210 dEN. S8 SWeS oY) 5 SIL) JUNOWY LEOT dEN, [oosiseeys |s
884 JodoEasq) pequued, mon[ GG
(%00°€ + Swd ‘Buleo]) ejey jsasel) uso qeyey %osEe

{s1e0) powed uojezpoury Ao i
(syvow) uue) ueoy qeyey 73

SPpus qeyey aa oD
SSO M3 16d] = JU0)) “YL0D UBO IS = 153 (86} 'ASP ‘[OU] 'JUNOLWE URC] geyes Japus) 500 WowdoeAspay dSN., oo B0IZEER'T |¢

(81800 Buiploy SNid 60U LOMSINDIY JSN) JLNOUNY LB UOHISINBIY JSN. = T 0 A
1800 Buipoy snidg oy TOIFTL
«23lid UogIsINbOY dSN, ‘e [0T000 e |1

(uoponAsUOS meu S0 qeyey) peusoped eq o} oM qeyey

QgL 3ena), puey
3
puRiey pm ZgZE

Apweg-giny
Atewiwung Bupueuly Auedosy dSN-S4dIN




1207416056 Page: 26 of 27

UNOFFICIAL COPY

EXHIBIT D

(NEW EXHIBIT B TO MORTGAGE)

1. Address of Mortgagor:

3252 W. Leland, LLC

200 W. Adams, Suite 1710

Chicago, IL 60606

Attn: Christina J. Martinez-Sahagun

2. Juterest Rate on Note: Zero percent per annum

3. [Intcntionally Omitted]

4. Principal A-ncunt of Note: $1,499 518

5. Repayment Ternisard Maturity Date of the Loan:

Upon the making of the Ssnior Permanent Loan (as defined in the Redevelopment
Agreement, as amended), the Morigdgor shall make a payment to the Mortgagee of
$198,000, or such lesser amount as re5 scts the actual amount of the Senior Permanent
Loan, which payment shall reduce the outstan ding principal balance of the Note by such
amount. The remaining principal balance o7 $1 301,518 shall be forgiven on a pro rata
basis, annually, over a period of 20 years from ‘oe date hereof (the “Maturity Date™),
subject to compliance by the Mortgagor with all the <eims and conditions of the
Regulatory Agreement; provided, however, that the term Maturity Date shall also mean
such earlier date as of which the principal of the Loan may7 become due and payable
because of acceleration or prepayment as provided in any ot ¢~ Documents.”

6. Non-Recourse Provisions:

(@)  Notwithstanding Section 37 of the Mortgage, nothing hereino:1n any of
the Loan Documents shall limit the rights of Mortgagee, following any of theevents
hereinafter described, to take any action as may be necessary or desirable to purme
Mortgagor, Member, if any, and/or Owner, if any, for any and all Losses incurred oy
Mortgagee arising from: (i) a material misrepresentation, fraud made in writing or
misappropriation of funds by Mortgagor, Member, if any, and/or Owner, if any; (ii)
intentional or material waste to the Premises; (iii) use of proceeds of the indebtedness
evidenced by the Note for costs other than Eligible Costs; (iv) the occurrence of a
Prohibited Transfer withoyt Mortgagee's prior written consent, to the extent such
Prohibited Transfer results from the intentional, willful, voluntary and/or negligent acts
or omissions of Mortgagor, Member, if any, and/or Owner, if any; (v) any breach of
Mortgagor's representations, warranties or covenants regarding hazardous materials or
environmental laws contained in any of the Loan Documents; (vi) the occurrence of any
uninsured casualty to the Premises or other collateral or security provided under any of
the Loan Documents for which there has been a failure to maintain insurance coverage as
required by the terms and provisions of the Loan Documents; (vii) the misappropriation
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or misapplication of insurance proceeds or condemnation awards relating to the Premises
or other collateral or security provided under any of the Loan Documents; or (viti) any
inaccuracy in the statements in the Affidavits,

(b) Notwithstanding Section 37 of the Mortgage, nothing herein or in any of the
Loan Documents shall limit the right of Mortgagee to assert liability against Mortgagor,
Member, if any, and/or Owner, if any, for the repayment of the Loan in the amount
described in the Loan Agreement in the event of 2 breach by Mortgagor of the
requirements set forth in Sections 24,25,2.6,0r2.10 of the Regulatory Agreement as
modified by Section 2.7 of the Regulatory Agreement, but only to the extent that such
breach results in a demand by HUD on Mortgagee or the City of Chicago for repayment
of the Loan in whole or in part, and only to the extent that as a result of such demand,
Mortgzgze or the City of Chicago are legally obligated to make such payment to HUD.,
Such payment may be made either by a direct payment from Mortgagee or the City of
Chicago to HUD or by a deduction by HUD from other monies allocated or to be
allocated to Mortgagee or the City of Chicago by HUD, If Mortgagee so chooses,
Mortgagee shai rursue a diligent contest of any such demand by HUD, but shall not be
required to pursuc th¢ matter any further than reasonably prudent, as determined by
Mortgagee. Mortgasor agrees to pay, as a recourse obligation of Mortgagor, all
attorneys', experts' and consulting fees and disbursements and expenses incurred in
connection with any such contest.

(c) Mortgagee waives any ¢nd all right to seek or demand any personal
deficiency judgment against Mortgagor. in conjunction with a foreclosure proceeding,
under or by reason of any of the non-rccourse monetary obligations of Mortgagor:
provided, however, that the foregoing sha'i not limit or affect Mortgagee's right to sue or
otherwise seek recourse against Mortgagor, Member, if any, and/or Owner, if any, in any
separate action or proceeding for all Losses incirired by Mortgagee arising from any of

~

the matters described in the foregoing paragraptis o1 this Section 6.
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