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AMENDMENT TO SUBLEASE AGREEMENT

(OAK LAWN, ILLINOIS - K#5072)

This Amendment to Sublease Agreement (the “Amendment”) dated as of the _Lﬂ'day
of February, 2012 (the “Effective Date™), is hereby made a part of that certain Sublease by and
between THE VILLAGE OF OAK LAWN, an Illinois home rule municipal corporation
(“Landlord”) and KMART CORPORATION, a Michigan corporation (“Tenant™), (collectively
Landlord and Tenant are herein referred to as the “Parties” and individually as “Party”) dated as
of November 1..1979, as modified and as amended below.

RECITALS

A. WHEREAS, J.C. Penney Properties, Inc. (“Penney”), as landlord and Tenant were
Parties to a certain Sublease dated Ndvember 1, 1979; by and between, Penney and Tenant a
Memorandum of which was :ilecdfor record on November 7, 1979, and duly recorded in the
County Records as Document No, 25229754, as amended and/or supplemented by Letter of
Indemnification as to Plat Act dated November 1, 1979; Letter to Kmart Corporation dated
November 1, 1979 agreed to by Kman 27 commencement date and taxes; letter dated May 28,
2003 exercising option to extend term; notive dated May 19, 2008 exercising second option to
extend term until May 31, 2014; and Recognition and Attornment Agreement dated effective as
of August 15, 2011 and duly recorded in the County Records as Document No. 1126618069 (as
so amended and/or supplemented, the “Lease™). A trie-and correct copy of the Lease is attached

hereto as Exhibit “A”;

B. WHEREAS, the Lease is for the property comrion'y known as 11024 S. Cicero
Avenue, Oak Lawn, Illinois and as more particularly described iz Exhibit “B” (the “Demised
Premises™);

C. WHEREAS, Pursuant to the Recognition and Attornmerit 'Agreement between
Penney and Kmart, dated August 15, 2011 but effective as of January 29, 2C10, the Lease was
expressly recognized and converted into a direct lease between Penney, as fee tit'e swner of the
Demised Premises, and Kmart, as tenant;

D. WHEREAS, Landlord, pursuant to a Sale and Purchase Agreement effective as of
August 30, 2011 purchased the Demised Premises from Penney and the transaction closed on
November 30, 2011;

E. WHEREAS, Landlord, as assignee, Pursuant to the Assignment and Assumption
of Lessor’s Interest in Sublease, effective as of November 30, 2011, became the Landlord under
the Lease ("Assignment”). A true and correct copy of the Assignment is attached hereto as
Exhibit “C”;

F. WHEREAS, Landlord and Tenant are the current “Landlord” and “Tenant”,
respectively, under the Lease and the current term shall expire as of May 31, 2014;

14691625\V-11
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G. WHEREAS, Tenant has paid the rent due under the Lease as of January, 2012;

H. WHEREAS, Landlord and Tenant entered jnto a letter agreement dated January
27, 2012, pursuant to which Tenant was excused from making the February, 2012 rent payments
under the Lease for as long as the Parties negotiated the Settlement Agreement and Amendment
in good faith (“Letter Agreement”). A true and correct copy of the Letter Agreement is attached
hereto as Exhibit “D”; :

L WHEREAS, Landlord has taken steps under the lllinois Tax Increment Allocation
Redeveiopment Act, 65 ILCS 5/11-74.4-1 et seq. (the “Act”) to include the Demised Premises
together with other property within a tax increment financing district redevelopment project area
within the raedning of the Act, with the intention of enhancing economic development within the
Village of Oak-L«vm by acquiring Tenant’s leasehold interest in the Demised Premises as well
as the real estate iniersst of certain other property owners within the tax increment financing
redevelopment project area; -

J. WHEREAS; “fnant has filed suit against Landlord in the Circuit Court of Cook
County, County Department, Canc> y Division known as Kmart Corporation v. The Village of
Oak Lawn, 06 CH 18001 challerging, inter alia, the eligibility for and designation of the
Demised Premises and other real ‘esio’e in the vicinity as a tax increment financing

7

redevelopment area pursuant to the Act (ire “Litigation™);

K. WHEREAS, In lieu of further iitigdiion and, in order to proceed with the mutually
agreed disposition of the Litigation , Landlord ang Zerant have entered a Confidential Settlement
and Mutual Release Agreement (the “Settlement Agrecn ent”) and Stipulation of Dismissal in the
Litigation and which will be dismissed pursuant to an Agreed Order of Dismissal;

L. WHEREAS, Landlord and Tenant have entered iato this Amendment for the
purpose of implementing the aforesaid Settlement Agreement and Aureed Order of Dismissal in
the Litigation. :

M. WHEREAS, Landlord is entering this Agreement pursuant *3.its home rule
powers and its determination that the Amendment wil] benefit and enhance the I/ illage of Oak
Lawn;

N. WHEREAS, Landlord finds the powers exercised hereunder to be in fultherance
of a public use and essential to the public interest;

0. WHEREAS, Landlord has determined that this Amendment aﬁd Settlement

matching monies; and
P. WHEREAS, the President and the Board of Trustees have determined that

entering into this Amendment is in the best interest of Oak Lawn.

-2~
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Q. WHEREAS, Tenant’s parent company, Sears Holdings Corp., is currently
receiving economic assistance from the State of Hlinois (“State Incentives™);

R. WHEREAS, the Parties do not intend for this agreement to jeopardize the State
Incentives;

S. WHEREAS, Landlord has contacted the office of the Governor of the State of
Illinois to confirm that the aforesaid early lease termination, store closing and related acts are
required by the Village to implement the economic redevelopment of the tax increment financing
redevel<pment project plan for the tax increment financing redevelopment project area in which
the Demis<i Premises are located, and will ultimately result in a net increase in real estate tax
assessments and.in full and part-time employment.

T. WHLREAS, the Parties will mutually agree upon a draft public statement stating
the aforesaid and thanking Tenant for its cooperation in making redevelopment possible and
reasserting that it is Landlord that initiated the discussion of store closing and not Tenant,

NOW, THEREFORE, i censideration of the mutual covenants in this Amendment, the
Parties agree as follows:

1. RECITALS. The foregoirs Recitals and Settlement Agreement are incorporated
herein and made a part hereof.

2. TERM, OPTIONS TO EXTEND Pursuant to the Seftlement Agreement, the
Parties have agreed that, notwithstanding anything <ontained in the Lease to the contrary
(including without limitation Section 3.3 and notwithstarding any prior exercise of Tenant’s
option to utilize an Extended Term provided in the Le=s¢) the current Extended Term of the
Lease as well as Tenant’s right to possession under the Lease shal; nxpire on the first to occur of
either (A) as of 11:59 p.m. on May 31, 2012, or (B) an earlie: Zate specified by means of a
written notice given by Tenant to Landlord (the “Settlement Agreemeit Lease Expiration Date™)
without further notice from Landlord, and Tenant shall have no further right to exercise Tenant’s
options for additional Extended Terms.

3. RENT. Pursuant to the Settlement Agreement, the Parties have ~greed that,
notwithstanding anything contained in the Lease to the contrary (including without Imitation
Article 5 and the Rent Rider to the Lease), Tenant’s obligation to pay Fixed Rent as difined
under the Lease shall expire and terminate as of January 31, 2012, with the result that no Fixed
Rent shall be due and owing from Tenant for the period of Tenant’s occupancy under the Lease
for the period beginning and including February 1, 2012 and ending as of the Settlement
Agreement Lease Expiration Date; -

the period prior to Settlement Agreement Lease Expiration Date, Landlord shall at Landlord’s
sole expense pay each installment of al] general real estate taxes, special assessments (if any) and
service area assessments (if any) attributable to the Demised Premises (currently commonly
known as Permanent Index Number 24-16-409-054-0000) for: a.) all of calendar year 201 I,

-3
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payable in 2012, under the current system of taxation in Cook County, Illinois; and b.) all of
calendar year 2012, payable in 2013, each when due in 2 timely manner prior to the accrual of
any interest, penalty or delinquency, it being agreed by Landlord and Tenant that Landlord is
assuming the obligation to pay such taxes and that Tenant is released from any obligation under
the Lease to pay the same. Landlord’s obligations under the preceding sentence shall include,
without limitation, any separately issued tax bills against Tenant’s leasehold interest in the
Demises Premises under any newly issued Permanent Index Number or Numbers reflecting
Landlord’s purchase of the fee interest in the Demised Premises. Tenant shall notify Landlord,
via fax to the Landlord’s Finance Director, promptly upon Tenant’s receipt of any tax bills
directerl to Tenant and provide copies of same. Unless as a result of Tenant's failure to timely
provide such-notice and copies of tax bills, in the event Landlord fails to perform any of its
obligations undzr the preceding sentence in a timely manner, among other remedies available to
Tenant at law aud i equity Landlord shall upon Tenant’s demand, defend, indemnify and hold
Tenant harmless frem and against all liability, including without limitation personal liability
under the Illinois Propesty Tax Code and under any other provision in Hlinois creating personal
liability for any such tax payments.

Landlord and Tenant expresly agree that the provisions of this Section 4 above shall
survive the entry of the Agreed Qtdir of Dismissal and the expiration of the Lease on the
Settlement Agreement Lease Expiration [ate,

5. CARE OF THE PREMISES. ALTERATIONS, SIGNS. Pursuant to the
Settlement Agreement, the Parties acknowledge tnat Landlord intends to redevelop the Demised
Premises and other nearby property in a manner that 4oes not utilize the existing improvements
on the Demised Premises, and that, given Tenant’s aforcsnid agreement to substantially shorten
the duration of the Lease and forego remaining Tenan! ¢ptions to utilize available remaining
Extended Terms, Landlord shall not, notwithstanding anythi»g vontained in the Lease to the
contrary (including without limitation Article 12) commence or-caxsed to be commenced a.) any
municipal or statutory code enforcement actions under applicabl2 ordinances, laws and
regulations; or b.) any actions at law or equity or enforcement actions uder the Lease, in either
case (i.e., under either Subpart “a” or “b” of this Section 5) against either th= Demised Premises,
Tenant, or Tenant’s past and present affiliates, parent companies, subsididrics, successors,
assigns, directors, officers, shareholders, agents, servants and employees (the “Terant Released
Parties”) regarding or arising from the condition of the Demised Premises or regardipg or arising
from Tenant’s maintenance of the Demised Premises, and in no event shall Landlord deriond or
require Tenant to proceed with any site and/or building improvements to the Demised Premises.
In the event Landlord makes any such demand, or Landlord commences or causes to be
commenced any action described in either Subpart “a” or “b” of this Section 5, Landlord shall be
liable to Tenant for all attorneys’ fees, costs, professional fees, expert witness fees and
disbursements incurred in responding to any such action or demand, Tenant’s obligation
regarding the state of condition and repair of the Demised Premises shall be limited to the scope

.
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Lease Expiration Date, as well as snow plowing of all said parking areas and sidewalks within
the Demised Premises and serving the Demised Premises during the aforesaid period. During
the period from and including February 1, 2012, to the Settlement Agreement Lease Expiration
Date, Landlord’s right of entry into the Demised Premises for the aforesaid purposes shall be
governed by the right of entry provided to Landlord by Tenant in Section 9 below.
Notwithstanding anything contained herein or the Lease to the contrary, Tennant is not
authorized to make any further alterations, additions or improvements to the Demised Premises
without the express written consent of the Landlord.

6. INSURANCE. Prior to or contemporaneous with the Parties’ execution and
delivery of this Amendment, in full satisfaction of Tenant’s insurance obligations under Sections
13.1 and 15:2 of the Lease, Tenant shall provide Landlord with the certificates of insurance
described in Seziion 13.1 and described in Section 13.2 in the form attached hereto as Exhibit
“E” and made pa:1 hereof naming Landlord as an additional insured for the remainder of the
current Extended Tei1in (as modified and shortened by this Amendment).

7. GOVERNTNG REGULATIONS. Notwithstanding anything contained in Section
10.1 of the Lease to the confra’y, Tenant is not required to comply with any rules, orders, and
regulations of any public authority regarding building codes and property maintenance.,

8. REPRESENTATIONS.

A TENANT’S REPRESENTATIONS. Tenant represents and warrants to Landlord,
which representations and warranties shall bedeemed reasserted as of and shall survive the
Scttlement Agreement Lease Expiration Date, that +0 _the best of the actual knowledge of Kal
Gibron, Vice President — Real Estate and Real Estatc Law, with no duty to investigate, the
following;

1. Tenant has the power and authority 10 enter into and perform this
Amendment and the Settlement Agreement and-'the Amendment and the
Settlement Agreement have been duly authorized by Tenast;

i1. Tenant has not mortgaged, encumbered, sullcased, assigned,
granted any easement, security interest in, licenses, right-of-wavy ar otherwise
encumbered the Demised Premises and that Tenant has the complewe right, power
and authority to enter into this Amendment and the Settlement Agrecmcut and to
terminate the leasehold in the Demised Property on the terms set forth in this
Amendment and the Settlement Agreement and notwithstanding anything
contained within Section 16.1 of the Lease, shall not assign or sublease any
portion of the Lease or this Amendment or the Settlement Agreement:

11, Landlord is not in default of any of the terms of the Lease.

iv. This Amendment and the Settlement Agreement will not conflict
with, result in a breach of the terms and conditions of, accelerate any provision of,
or constitute any default under, any contract or agreement or leasehold mortgage
or indenture of which Tenant is now or may become a party.

14991625:v-11
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V. No labor, material or services have been furnished in, on or about
the Demised Premises or any part thereof as a result of which any mechanics’,
laborers' or material men's liens or claims thereof might arise; and

Vi. There are no pending actions, suits, arbitrations, unsatisfied orders
or judgments, government investigations or proceedings against Tenant or the
Demised Premises regarding the condition of the Demised Premises other than
prior notices and allegations issued and mads by Landlord.

cxcept as expressly set forth above, Tenant makes no covenant, representation or
warranty 75 o the suitability of the Demised Premises for any purpose whatsoever or as to the
physical cordition of the Demised Premises, Except as to breaches of the above representations,
Landlord hereby «¢leases Tenant and the Tenant Released Parties, from any and all claims,
liabilities, demands. apmages, causes of action, lawsuits, liens and notices, whether known or
unknown, suspected ‘or rasuspected, which Landlord now or in the future has or may have
against the Tenant and the Tenant Released Parties, specifically relating to or arising out of the
condition of the Demised Prerises.

Except as expressly set fortii above, Landlord agrees that it is acquiring the Demised
Premises and Tenant’s leasehold interstith arein in “as-is” and “where js” condition, free of any
other representations or warranties, expressed or implied, except as explicitly set forth in this
Lease Amendment or in the Settlement Agrrement. All implied warranties, including, but not

limited to the implied warranties of merchanizorlity, of fitness for a particular purpose and
habitability are excluded from this stipulation.

B. Landlord represents and warrants to Tenzat which representations and warranties
shall be deemed reasserted as of and shall survive the Settlerient Agreement Lease Expiration
Date, that to the best actual knowledge of Larry Deetjen, Village Manager of the Village of Qak
Lawn, with no duty to investigate: :

i Landlord has the power and authority to evterdnto and perform this
Amendment and the Settlement Agreement and the Amendment and the
Settlement Agreement have been duly authorized by Landlord;

ii, Landlord has not conveyed or encumbered with a morngage or
indenture Landlord's fee interest in the real estate on which the Demised 2remises
are located nor assigned or collaterally assigned Landlord's interest in the Lease
and that Landlord has the complete right, power and authority to enter into this
Amendment and the Settlement Agreement and to terminate the leasehold in the
Demised Premises on the terms set forth in this Amendment and the Settlement
Agreement without the consent of any mortgagee or trustee under an indenture
and notwithstanding anything contained in Section 16.2 of the Lease, shall not
assign or sublease Landlord’s interest in the Lease or in the Settlement
Agreement;

iii. Tenant is not in default of any of the terms of the Lease;

14991625\v-11
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iv. This Agreement and the Settlement Agreement will not conflict
with, result in a breach of the terms and conditions of, accelerate any provision of,
or constitute any default under, any contract or agreement or mortgage or
indenture of which Landlord is now or may become a party;

v. No labor, material or services have been furnished in, on or about
the Demised Premises or any part thereof as a result of which any mechanics’,
laborers' or materialmens' liens or claims might arise; and

vi. Except for the Litigation, there are no pending actions, suits,
arbitrations, unsatisfied orders or judgments, government investigations or
rroceedings against Landlord or the Demised Premises regarding the condition of
the Demised Premises,

Except as exprissly set forth above, Landlord makes no covenant, representation or
warranty as to the suitability of the Demised Premises for any purpose whatsoever or as to the
physical condition of the Deimised Premises, Except as to breaches of the above representations,
Tenant hereby releases Landlord aid its officers, trustees and employees ("Landlord Released
Parties") from any and all claims; Jiavilities, demands, damages, causes of action, lawsuits, liens
and notices, whether known or unknowp suspected or unsuspected, which Tenant now or in the
future has or may have against Landlord ciid the Landlord Released Parties, specifically relating

to or arising out of the condition of the Demired Premises.

Except as expressly set forth above, Teupiit agrees that it is occupying the Demised
Premises and Tenant's leasehold {nterest therein in a: "as is" and "where is" condition, free of
any other representations and warranties, expressed or ‘mylied, except as explicitly set forth in
this Lease Amendment or in the Settlement Agreement.” All iuplied ‘warranties, including but
not limited to the implied warranties of merchantability, of fitness for a particular purpose and
habitability are excluded from this stipulation.

C. Landiord and Tenant expressly agree that the provisions of this Section 8 above
shall survive the entry of the Agreed Order of Dismissal and. the Settlement Agreement Lease
Expiration Date and such terms and provisions shall remain in full force and elfect thereafter.

9, LANDLORD USE AND ACCESS TO DEMISED PREMISES. Notwithstanding
anything contained herein to the contrary and subject to the terms of Section 8, akave, the

five (5) days prior notice to Tenant, conduct the storm drainage and other public improvements
described in Exhibit “F”, attached hereto and made part hereof, in the outer section of the
parking area marked by “Landlord Work Zone” on Exhibit “G” attached hereto and made part
hereof during the period between February 1, 2012 and May 31, 2012 in a manner that does not
disturb Tenant’s use and operation of the store building located on the Demised Premises and in
a manner that does not disturb parking for Tenant, its customers, guests, invitees, and employees
of the Demised Premises outside the Landlord Work one; and b.) perform Landiord’s
maintenance, repair, replacement and snow plowing obligations pursuant to Section 8 of this

-7 -
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Amendment, above. Landlord shall promptly restore any damage to the Demised Premises
(including improvements) resulting from any such activity.

As a condition of the Landlord’s or any third party’s right of access to the Demised
Premises for such purposes, (i) Landlord (or such third party) shall provide to Tenant evidence of
liability insurance that is in form and substance reasonably satisfactory to Tenant and naming
Tenant as an additional insured, and (ii) Landlord agrees to indemnify, hold harmless and, if
requested by Tenant, defend Tenant from any and against any and all claims, demands, causes of
action, damages, losses and liabilities that may be hereafter asserted against or incurred by
Tenantin vonnection with the Landlord’s exercise of its rights under this Section 9, including but
not limited o personal injury claims and mechanic’s lien claims, which shall survive the
expiration ¢f.p¢ Lease or the Settlement Agreement Lease Expiration Date.

10. INDEMNIFICATION. “Tenant’s Indemnification” under Article 14 and Section
14.1 of the Lease is kzrzhy deleted and restated in its entirety as follows:

Tenant shallprotect, indemnify, save harmless and, at Landlord’s
option, defend /Laadlord from and against all liabilities,
obligations, clailus, damages, penalties, causes of action,
judgments, costs and LXpenses imposed upon or incurred by or
asserted against Landlord or the Demised Premises during the
Term of this Lease, except to e extent caused by the willful act or
negligence of Landlord, of by Laud'ord’s exercise or performance
of either its rights or obligations apder Section 7 or 9 of the
Amendment to this Lease, by reason of fa) any accident or injury
to or death of persons or loss of or damage to property occurring
within the building located in the Demised Premises or any part
thereof, (b) any failure on the part of Tenant or-ary of its agents,
contractors, sublessees, licensees, concessionaires. (. -invitees to
perform or comply with any of the terms of this “case, as
amended, or (c) any negligence or tortious act on the part of
Tenant or any of its agents, contractors, sublessees, licenszes,
concessionaires or invitees, In case any action, suit or proceeaing
is brought against Landlord by reason of any such occurrence,
Tenant, upon request of Landlord shall at Tenant’s expense defend
such action, suit or proceeding with counsel designated by
Landlord.

1. CONDEMNATION. The following Section 17.6 is added to the Lease, stating:

“Notwithstanding anything contained herein to the contrary,
Landlord acknowledges that; A.) it has entered into a Settlement
Agreement with Tenant regarding the case known as Kmart
Corporation v. the Village of Oak Lawn, No. 06 CH 18001 in the
Circuit Court of Cook County, County Department, Chancery
Division (the “Litigation™), which challenged, inter alia, the
Landlord’s efforts to utilize the llinois Tax Increment Allocation
Redevelopment Act (the “Act™) to redevelop the Demised

-8-
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Premises and neighboring properties in the vicinity and to include
the same as a redevelopment project area within the meaning of the
Act as well as utilize various powers set forth in the Act to
accomplish said redevelopment, including without limitation
municipal use of condemnation; and B.) as a result of the
Settlement Agreement between Landlord and Tenant regarding the
Litigation, the duration of the Lease is being substantially reduced
thus eliminating Tenant’s right to exercise any additional,
remaining Extended Terms, and other modifications to the Lease
are being made which adequately accomplish the public purposes
of the Village in pursuing said economic development; and C.) as a
sesult of the foregoing, the Village agrees not to utilize the power
of eminent domain against either Tenant or the Demised Premises
provided Tenant is not in default of its obligations under either the
Settlerasni Agreement or the Lease, as amended, '

12. DAMAGE CIL.AUSE. Atticle 18 of the Lease is hereby deleted and replaced with
the following: _

If all or any part of the ovilding improvements on the Demised
Premises shall be damagsd or destroyed so that, in the sole
judgment of Tenant the said buailding shall be unsuitable for
restoration for Tenant’s contimied use and occupancy for the
remaining duration of the Lease prior to the Settlement Agreement
Lease Expiration Date, then, in lieu of efzcting restoration of the
said building improvements, Tenant shal! <ive notice to Landlord
within thirty (30) days after such damage  or, destruction of
Tenant’s intention to either terminate this Leuse on the date set
forth in Tenant’s notice or to restore the building in'ths Demised
Premises to a condition sufficient in Tenant’s opinion 4 cantinue
Tenant’s retail operations and to vacate the Demised Prem_ses on
or before the Settlement Agreement Lease Expiration Date,” at
Tenant’s sole cost and expense and may utilize the proceeds of aty
insurance required under Section 13.1. If Tenant elects to
terminate this Lease under the provisions of this Article 18, the
proceeds of any insurance required under Section 13.1 of the Lease
which are payable in connection with such damage or destruction,
less any cost and expense incurred in collecting such proceeds
(such proceeds less such cost and expense being herein called the
“net proceeds™), and the right thereto, shall be assigned to and shall
belong to Landlord or, if Tenant shall not be required to maintain
insurance under Section 13.1, Tenant shall pay Landlord an
amount (herein called the “substitute proceeds™) equal to the net
proceeds of insurance that would have been payable in connection
with such damage or destruction if Tenant had maintained the
insurance provided for in Section 13.1, and in either case this
Lease shall terminate on such date specified by Tenant in said
notices.
-9-
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13.  SURRENDER OF PREMISES. Section 19.2 of the Lease is hereby deleted and
replaced with the following: _

On or before 11:59 p.m. on the Settlement Agreement Lease
Expiration Date, Tenant shall peaceably surrender the Demised
Premises in broom clean condition and as set forth in Section 2 of
the Amendment to this Lease. Tenant shall at its expense, remove
its trade fixtures, signs, merchandise and personal property (but not
the Tenant’s Work, floor covering and lighting equipment) from
the Demised Premises and any of the aforesaid property which is
to be removed by Tenant but which is not removed may at
Landlord’s option be removed at Tenant’s expense or be deemed
socaidoned and become Landlord’s property.  All alterations,
additiors, improvements and fixtures (other than Tenant’s trade
fixturcs ‘and signs) which shall have been made or installed by
cither Landlord or Tenant upon the Demised Premises (including,
without limiiation, the Tenant’s Work, floor covering and lighting
equipment) shall remiain upon and be surrendered with Demised
Premises as a part thzreof, without disturbance, molestation or
injury, and without chirg’. at the expiration or termination of this
lease. Tenant shall proniily surrender all keys for the Demised
Premises to Landlord and shall inform Landlord of the
combinations on all combinatior Tocks and safes on the Demised
Premises.

14, UTILITY SERVICES. The following sencences are added at the conclusion of
Section 9.1:

“Utility charges shall be prorated as of the co Wlusion of the
Settlement Agreement Lease Expiration Date. Landio:d shall be
responsible for arranging for utility services and charges the reafter,
including without limitation any security services desired by
Landlord.”

15, TERMINATION/CONDITION PRECEDENT. Tenant reserves tie right to
terminate this Amendment as well as the Settlement Agreement by means of written NOLCe given
to Landlord on or before 11:59 p.m. on February 23, 2012 if Tenant determines that the early
termination of the Lease pursuant to this Amendment and the Settlement Agreement, and the
related store closing and employee terminations will Jeopardize existing agreements and
amendments to agreements for economic assistance between Tenant’s affiliated corporations and
corporate parent and the State of Illinois.; The a.) execution of the Settlement Agreement, the
Stipulation of Dismissal attached hereto as Exhibit “H” and this Amendment by Landlord and
Tenant b.) the entry of the Stipulation to Dismiss and Agreed Order of Dismissal pursuant to the
terms of Section 8 of the Settlement Agreement and c.) The Landlord’s board of trustees
approval of this Amendment and Settlement Agreement on or before the Village’s execution and
delivery of any of the aforesaid are express conditions precedent to the enforceability and
validity of this Amendment.

- 10 -
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16.  NOTICES. All notices, demands and other communications hereunder shall be in
writing and delivered personally or by a nationally recognized overnight courier service or
mailed (by registered or certified mail, return receipt requested, postage prepaid) or telecopied
with a confirming notice, addressed to the respective parties, as follows:

If to Landlord: The Village of Oak Lawn
9446 S. Raymond
Oak Lawn, Illinois 60453
Attn: Village Manager
Telephone:  708-499-7743

and to: Querrey & Harrow, Ltd.
175 W. Jackson Blvd., #1600
Chicago, Illinois 60604
Attn: Timothy R. Rabel
Telephone:  312-540-7074

If to Tenant: Kmart Corporation
3333 Beverly Road, Dept. 824RE
f10Tman Estates, Illinois 60179
Attii— Kal Gibron, VP Real Estate Law
4na Asset Management
Telephone:—, 847-286-934]

with a copy to: Kmart Corporatior.
3333 Beverly Road; Dept-24RE
Hoffman Estates, Illinoiz 6079
Attn:  Robyn Alexander, Assistant General Counsel,
Real Estate
Telephone:  847-286-1719

or one (1) business day after delivery to a nationally recognized and reputalle courier (such as
UP.S., Federal Express, Airborne, or the like) guaranteeing next-day delivery with delivery
charges prepaid.

17. COUNTERPARTS. This Amendment may be executed in any number of
counterparts.

not affect the validity and enforceability of any other provision in the Amendment, and the
provision at issue shall be enforced to the fullest extent possible under law or equity.

19.  AMENDMENT/MODIFICATION. This Amendment and the Lease may only be
modified or further amended in a writing signed by the Parties.

-11 -
14921625V-11
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20.  SUBJECT TO LEASE. Except as explicitly provided herein, this Amendment
shall be subject to all terms and conditions as set forth in the Lease as amended by the
Amendment.

21.  LIMITATION OF LIABILITY. It is expressly understood and agreed by and
between the parties hereto, anything herein to the contrary notwithstanding, that no individual
member of Landlord or Tenant or any of their respective officers, directors, officials, board
members, members’ representatives or employees shall be personally liable for any of
Landlord’s or Tenant’s obligations or any undertaking or covenant of Landlord or Tenant
contaized in this Agreement,

22,0/ LEASE TO REMAIN IN FULL FORCE AND EFFECT. Except as modified by
this Amendraenr-the Lease shall continue in full force and effect. If there js any conflict
between the terms e this Amendment and the Lease, the terms of this Amendment shall control,

23. RECCKDING. A copy of this Amendment shall be recorded ‘with the Cook
County Recorder of Deeds. :

24.  HOLDOVER. Netwithstanding anything contained within this Amendment to the
contrary, should Tenant fail to vacaiz the Demised Premises upon the Settlement Agreement
Lease Expiration Date, and Landlord firs siot granted Tenant an extension: A.) the Fixed Rent
applicable to the Demised Premises shall *ésume at the time of such failure to vacate at a
holdover rate of 300% of the Fixed Rent set fastin the Lease, and B.) Section 20.] shall remain
in full force and effect and the provisions of Sectiors 3, 5 and 7 of this Amendment shall not
apply to the Holdover tenancy but rather the terms of thi: Lease that such sections modified shal
apply to the Holdover tenancy. Apart from pursuing za action for forcible entry and detainer,
Landlord’s remedy for damages in the event of holduver by Tenant shall be limited to the
additional rent described in the preceding sentence.

25.  BROKERS. Fach Party represents to the other Party, that it has not used a broker
in connection with any part of this Amendment and that the Party breuch’ng this representation
shall defend and hold harmless the non-breaching Party from any and aii lizbiljties, demands,
losses, damages, costs and expenses (including reasonable attorney fees) resuliing from the claim
of any such broker. -

26.  EXHIBITS. The Exhibits A through H attached hereto are incorporated icto this
Amendment as if set forth fully herein,

-12-
14991625\V-11
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IN WITNESS WHEREQF, the Parties hereto

the date first written above.

THE VILLAGE OF OAK|LAWN, an illinoi
home rule munigipal ¢ tion
Landlord: /w

have duly executed this Amendment as of

KMART CORPORATION, a Michigan
corporation

Tenant:

By:

Name; ‘\R?YA?

Name:

9A
Date: FEgR/ﬂ'”V 21, ZOM / \

Date:

Subscribed and swom to betore me this&b‘u)j 21

0127, . Ui

Notary Public (

OFFICIAL SEAL
CHRISTINE M. O'GRADY
Notary Pubiic - State of llinois
My Commission Expires Mar 15, 2015

14991625\V-11

Subscribed and sworn to before me this F ebruary
2012.

Notary Public

- 13-
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IN WITNESS WHEREOF, the Parties hereto have duly executed this Amendment as of
the date first written above.

THE VILLAGE OF OAK LAWN, an [llincis KMART CORPORATION, a Michj

home rule municipal corporation corporation

Landlord: Tenant: (

By: By: ! Ry

J Kal (F1bron

Name: Name: kV.P. Real Estate

Date: P Date:

Subscribed and sworn to betoce me this February | Subgsetibed and sworn to before me this February Zé‘fa'

2012, 2002, ,

Notary Public ] OFFICIAL SEAL ‘
] MARY J COX 4

NOTARY PUBLIC - STATE OF ILLINOIS |

:' MY COMMISSION EXPIRES.0321/15 ‘

v wwwwwNy wwr

WA

149916235\V-1)
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Exhibit A
Exhibit B
Exhibit C
Exhibit D
Exhitii F
Exhibit F
Exhibit G
Exhibit H

Document #: 1624044

149916254v-11

EXHIBITS
Lease
Legal Description of Demised Premises
Assignment
Letter Agreement
Tenant Insurance Certificates
Landlord’s Storm Drainage and Public Improvements
Landlord Work Zone

Stiprlation to Dismiss and Agreed Order of Dismissal

“ 14 -
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The Trezsyry :
Stors No. 5072 .
M;m
xm-sm;.‘rﬂs
SURENSE u
w‘aimsacws"neaa'),datedasqf_ Noverber 1 . 1979 by

and between J, C. PRNEY PROPERT . e.ammmumﬁa_'vmgm
address at 1301 Averve of the Americas, New York, New York 10019 1_*:.m§ud'*)
and Kbmmmm'zw_ ‘a Michigan corporation having its principal off e it
3100 Hest Big Beaver Road, Troy, Michine, OB, (erents),

HIINESs T
WHEREAS Laﬂlorddesiresto‘subleasemmmntmd‘lmmntdes&ub
“tidledse from Landlord the Laetl s Building and sieg § together
“iid the land oatpr{

1.1
fodlowing:

BT A, beipg o dencription of ¥a conised tanty . o

S s e et o s
o only, the' iocation of the Landliwd's fuilding: . . e

EXUBIT €, being a‘descrﬁ':tioln of the Primary Lonie leveinafier defined;

Baser D, a deseription of the Xandlarg's Wk !m—-inafter de:ined. '

m:-rz',-sett.mg' fathmta_m.rﬁuirm{:sﬁtﬁmwt. t b ek which
T nyaybepedmmbymmtmﬂubmisedm: ‘
EXRIEIT P, mngammw&emm%mma

BUEBIT G, being a description of the Gas Station Parcel, -

mm:tﬁmmmwmmmmlmmmmawuﬁ
parﬁgsmﬂni:aﬁhxneys. : i e

1.2 Furﬂaepmposegotthislzase.ﬂe-fouudng' : tenmstmlllmveﬁ:e
reanings heveinufter specifiied: | : s

(a}  “Basic Rent Payment Dats"weans the last day of every |
ml&ﬂarnmﬂldlrin‘gﬂztexuofthis.leaae,

fa-1) “comencement pate” shall have the meaning herednafter specifiea
in paragraph 3.1 heyeof,. : CmeT T i
&) "tondemnatiop" shall mezn a taking by condemnation

_ . on or other
emiru_ent domain proceedings pursyant 4 iy Yaw, déreral pp ‘
Spectal, or a sale to Jovernmental or publie quthority legal 1y

KMOAK 000105 °
CONFIDENTIAL -
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(]

{e)

()

tey

-

m)

)
(4)

)

(k=4

433

m)

1G]

tmpowered to take preperty by such condemnation or other eminant
domain proceedings or a temporary requisition of the wse ang
vccwpancy of premises by any Sovernmental or public authority and
the words “take®, "tskene or taking”, when used in corinection

With the worg "Condemnation® shall refer to any soch taking, sale
or requisition, ' ' '

*Pemised Land* shal) mem the tract of land desciibed in
Exhibit &, attachad hereto,

"Demised Promises® shilmﬂgmummmmﬁm' .
ﬂmsitehmvem;t;mﬂmlammrd'smildmg: shown
m%tﬁ.mm.t@mmmm
mdmmequimmwzrhmdingﬁm:resrmar-
!nrea.fta:instauadi;wtfctusaofm;mmdm._ )
ovent of Pefault" shall have ‘the meaning hereinagben specified
in Article 22 hereof, _ - ‘
"Extended Texm shallmf!emniwmm&ersmdﬁaﬂ '
in pragraph 3.3 hersof, . .
"Fixed m-_smmmmmamaamm;
“Pull Commencerient awssanmaawma (4) the
ixtisth. (60th) day - following thi Comencement Data and {ii} the
date rnmmﬂhmmm'smﬂd.hqi;ppermdtn‘uk public for
'Mmjﬂj?:e"shu?ﬂmﬂewmm. [ter, spacified e
Article 28 hexede, T = - )
3 Station Koot ghall mean bis tract of land described fn
Behibit 6, attacted brreto, T

" "Brovnd Lease” shal) #an the ground Jesse or leasas, if any,..

describad in the Primacy rotm, to which Primary Lease s
«subject, and al} amendmen. s apA modiﬂqtfom_therébf beretofors
of hereafter made. [n Aemorandun of ‘the Grovpd

. béase dated May ), 1874 way Reucrded Mayr B, 1974

89 Document 22709541 and regicrered as LR275151¢0),

any insurance Policy vovering oy aziijcable, o .
the Demigsed Eremises or any Part thores®, aly -
requirements of the tsguer of any syen policy, ©
and ali orders, rules,. requlations andg any
otherlreq'u,iren_ents of the National Hoargd =} 4

Pire Underwritars {or any other body exercisin/,
similar functiong) applicable to or ‘affecting

. W'SW"MWF&%‘WI@MM. :

and shoia on Bxhibie g, attachey -
sha
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{m~-1)

e g

- (n)

()

(e}

"Legal Requirements"shall mean all laws, statutes,.
codes, acts, ordinances, arders, juddments, _
decreey, injumt.ions, rules, regulat.ions,,p,em._ita, -
licenses, authorizations, directiong and require- -
ments of and agreements with all Soveranents,
departments, commissions, boards, courts,
.authoritiea, agencies, officials and officers,
forezeen oy unfgjxeseen, crdinary or extraocdinary
which now or at any tife hereafter may be appli-
cable to the Demised Premises or any part thaeraof,
©X any of the- 2djoining sidewalks, streets or ways,
ar any use or condition of tha Detai ged Premiges or

any parxt thereof, _ )
* Net Worth" shall mean the sum ag reported from tiwe
the basls of its last avdited balance
‘Tenant to its stockholders of
-stoukhold_ers_ eguicy. .

.

"Dayd teed
Bdibie ¥, a,tt}d‘ad

Peimaty L%‘dﬂlmﬁﬂalmwhmdé&hﬁm‘
Bxhihit ¢, atbﬁmm.'ummmmtmmraﬂ-
,lu:qhaslweﬁn?smmsadﬂumms,au‘au_
Wﬂwﬂ-ﬁ:fi&ﬁmﬂmmm&w,m'
m. . , i ) N

® shall have the meaning Btmiﬁeﬁin e

"Real Estate Taxes" ;%27 meen ald res) estate taxes and 311

assessments (including, vitiout Hutliatfon, ‘al} assessménts and

chiarges for public Improycae te or benet its), ip each case | )

whether general or speciat, vrdinsey or extraordinary, foreseen -

" or unforeseen, agsessed, levied imprsed or puyable on'or in -
respect to the Dmdsedi’mﬁiaes x® ar, pgnﬂmotdmm;n' .
respect to the term of this Lease | ' ' . 4

T -

NOTE: The words “Ssction® and "mngz;m"- are usal intm'c!w:g/r;p",; i.n '

this Lease,

'KMOAK 000107
CONFIDENTIAL
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e . | '

{g) “Penant's work®* shall mean gererally the work of Proparing -
the Demiged Premises for Tenant's use and ocevpancy ap well
Y %8 any aad all construction; alterations, zdditions er
othex work which may he done by Temant on or about the
Demised Promises during the verm of this Lease,

t)  "7erm® shail have the meaning hezeirafter specified in
Article 7 bereot. . o

ARVICLE 2
DEMISE

) 2.1 Upon and subject to the terms, covenants gnd conditions

Kereinafter set Torth and for the Term hereafter described, Landlord hereby
| demises and stbleases to Tenamt and Tenant hereby lakes and subleases from

~2903rd the Demixed Premises, L ) ' : C

e Lq:idlofa herehy grants Tenant wiﬂ:oﬁﬁ ‘any warranty _
of title “atsoever, a ‘l‘icen's&_.!,or'the"rem of this Lease, to use )
any eisenwnt for access and/or utilitlies Appurtenant to the Demised

ime : : ’ :

Land, vhick mav qxist_frdm- time to time, .

T 2.2 Landlard hereby assigns to Tenant, during the Term of
this Lease, the Dersfits granted to Landiord .pursvant to 1) .
Paragraph 11 of the * g Teement concerning Installtion of Traffic -. . .
Control Signals ang WfémBite Inprovenentg” dated August 11, 1970, by . ..
and between the Villag: of fak Lawh, a Municipal Corporation of the ' .
State of Illineig {("Villaze™, and Landlord ang {2} Pavagraph B of - "
the "Agreement concexrning Redocation of Prainage Ditch in Vacated
110th Street® dated Rugust: 11, 1970 by and between the village ang
Landlord., ’ ' o e

TERM, OPTIORS O £X EMO

3.1 tpmandmbjecl;tothetgm,@er:‘amw*
aftusatfmm.mntgiauhwemﬂ}nld-theﬂaﬁsae;’rmzmam .
oormencing on the earlier of {a) Noverber 1, 1979 and fb] the date on which
M@ddﬂxmm‘ﬂnlﬂﬂm%mww(m&% 18 hereirafter

referced D .
_?}!:ymai. zoushun]eamtemdhmmw“mmafmmﬁeﬁ cen
“Texm®), - ' MY

3.z'sm'mzp;abem¢htn_demegmsmﬁg.oz e “emisey
asprmviﬂad L pavaqraph 7,2 herect on Ibvm_l,lﬂs,*__the Commencenent 1t chal) be

* t:aspmv.idedi::a;aragraphi.zhmf{-hm, sinﬁd_lmldlctdbemableto

3.3 Temant shali have four {4) Successive optfons, to
bé exercised as hereinafter provided, fo extend ihe Tera of this Lease
for_ four (4) consecutive extended terns of  five (5) -

years each {each an *Fxtended Term*): previded that, 57 gach case, The Primary
Lease sha]} then extend for » period EXpiring on or after the expiration of
such Extended Term; this Lease shal) be in effect on the date of the exercise
of - such option; and no Event of Default shall have ocurred and be continuing
et the 1ime of the comnéncement of such Fxtended Tern, Tenaat shall exercise

KMOAK 000195
CONFIDENTIA; !
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* e

each option te extend the Yerm of this Lease for an Extended Term by giving -
hotice of such ;

Prior to the beginning of sueh Extended Term. 1f Tenant failg to so
hotify Landloxd of the exercige of any such option, all rights to extend or
venew this Leasp ghall expive. If Tenant so notifies Landlord of the exercise
of any such option, the Tern of this Lease shall ke automatically extended for
the Extended Term With respect to which such option applied without execution -
¢f ‘2n extension agreement op reneval lease. Each Extended Term shalt commenca
On the day next succeeding the expiration date of the Term as the same may

‘have been extended, provided that ng Event of Defaylt shal} have- occurred and
ke continuir‘:? on -such day, and 4hal} expire ot midaight on the day which

ig_ five [5) ears afier such previoys expiretion date,

trless sooner terminated os reinafter provided, Except ag otherwise ,
Frovided herefn, each £xtended Term <hall be upon the saae terms, covesants

nd conditions as those herein specifiad. x .

. MYIGEY |
SUBJECT YO PRINARY LEASE: COVENANT OF
YITLE, AUTRORITY AND UTET-PT

SSESSION

A1 Aoyrain) herein to the contrary notwithstanding, it fs expressly
understood and aweed by and between Landlord and Tenant thet this Lease is a.
subltease ind is suD7 ec _#nd subordinite to the Primary Lease, the Ground | |
privilege granted tp Tim:-ot bereunder mry be exercised or enjoyed by Tenant
and no term, convenant or (ondition of this Lease benefiting Tenant or binding
Landlord shall be operative i an! to the extent that such exercise, enfoyment

- OF operation would not be pereitted by or would violate or be in confifct wity
ny term, covenant or condition o the Prinary Lease, the Ground Lease, or the
Pernitted Exceptions : g - : :

. 4.2 Landlord represents and warevats that Exhibie . .cont,a,'ln’s-; :
compleie 1ist of the lease or 1eases, and oy amendaents. and modificat ons
thereof haretofore wade, which now consti*,ie tha Primery Lease and that
Landlord has furnfshed to Tenant materially corplet: topies of the dacoments *
listed on Exhibit C, excTuddng any rent provisiony *ogether with ndterfally.
complete coples of ihe Tease or leases, and any aermonts and nodifications -
thereof heretofore made, which now constitute the Groupd-trase, if mny,
excluding any rent Provisions. Tenant- represen._ s -aad warrahts that
Tenant is thoroughly familiay with the terms, -covensnts and conditions -
of the Primary Lease and the Ground Lease, if any.. . o

4.3* Tenant covenants ond agrees that it ¥ill not vigTais o Yoeach
any of the terms; covenapts or conditions of the Primary Lease, the Gpund -
Lease, if any, and the Permitted Exceptions, if an{. and that 1t Wil rr g0
or perinit anything which would violate, breach or be 3 ' Primi
Leasa, the Ground Lease or the Permitted Exceptions, and Tenant shall protict,
Indemnify, save Marmless and, &t Landlord's option, defend Land)ord from ang
agafnst all labilities, ab)igations, tlaims, damages, penalties, causes of
action, judgments, tosts and expenses {including, without )imitation,

Lease or satd Permitted Exceptions by Tenant or iy of {ts agents
tontractors, sublessees, 1fcensees, consessionaires or invitees, .

In no evant shell Tenant have and/or e€njoy any of the rights granteqd
Landlord pursuant to Paragraphs 4, 7 e}, 11 (b7, .12, 13, 14 (p), :
14 (c), 15, 16, 17, 19 {8), 19 (e), and 28 of the Primary Lease except
to the extent such rights axe expressly granted te Tenant under this
leasa, ’ o
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. ¢ &

- "—4.4' lalﬂkxdmmtsarﬂwarran_tsﬂntlﬂ'dlmﬂhasagoad .
leasetnld;mmblaase!blﬂﬁtau-inﬂewsﬁhmmﬂe:ardbymm
cf,thel’rinimy[ease_ ?ﬂt}ﬁtmﬂdlmﬂl_ﬂsfunrig'm.ﬂlﬂ lawtul authord; ty
o enter tpa:ﬂperomlarxnord'sobugadmmduﬂds_lmsenmjeccm.
m_mﬁmm,-mmmm.ﬁw.mmmmmm, if any,
describedinthgkimrylémammagzam 4.1 hereof. }
{msmt;&ﬁmxrantsﬂntitismt?mindefault‘mderﬂn_

oo Bl Tenamt covenans tg pay Landlord the rent provided fn the Rent
Rider which' Tenant 5hall pay Fraptly as and wheg provided ip the Rent gider

without notice or demand and with-y” deduction or offset of &ny asouat for any
reason whatsoevey., ’ " . . ‘

we o Cowmsgetis

" 6.1 - the Tenant shall Py, as additions) r-z'rt'he;emder,,mor N
before tha Iase day on which they may be paid witneet penaity or interest, :
allﬁaal&tnt:m..waterdu:ges,ne charges. ari other qovermental, Lo
charges {collectively "'I'a_:\'es’f) vhich shajl levied & acsessed upan the '
r O any

- nmmeybemjdininsmlmnts (whether ez not interest gr.1t '
accrue mth_amidba]mafm’ramsl. t}amtmypay'w,ﬂ\:h
dnstallment (together with any accyued interest on ﬂnmpajdbalame of -

) If the Denised Premises are mpe separately assesged,
Tenant. shall pay bq Landlord the sum of the followings (i) Real Estaty Taxes
" aszessed or levied on the land cmstitutingﬂmel.arge:i’arcel maitiplied by a
fraction, the marerator of whimslnubetremmot SaTe fmqna,bé
within the bemised tand ared the denorinator of vhich shall be the umber-
of suare feet of land within the Larger Parpe) {including the Demdsed Lamd),
Plus (ii) Real Pstate Toves assessed or Jevied ueon ai) improvements on the
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Larger Parcel multipiied By a fraction, the mmerstor of which shall e the
mxber of square feat of “loor avea within allinprmmtsm-tlnbausgd
lard-andﬂledawn&nauucofﬂﬁd:ﬂaubet}uamte‘mbfsq&m .
feet’ of floor arem with all inprovements on the larger Parcel lincliding those
on the Demised Land), : . ‘

but shall not be tequired to, participats actively in any such
‘contest, hut e ﬂmoﬁnﬂ:wdﬂlhm
Tenant, and the Tna¢ shall be entitled to any refind of
ard penalties or loicest Mmmmhawbampaﬁby
the Landlord ang m:ﬁma-ﬂbytmmﬁntu:uslamma.

) tax year,
6.8 m'ttm'evimof'ﬂnpamtsofmbumﬂu
ﬁmrishedbym'aant mhmlmdmlarﬂlom‘swxittm request ﬂ‘m
. ARYICLE 7

LANDLORD 'S WORK, {ELIVERY OF PREMISES, YEmawny's WORK

7.1 Laidlord shall perform the Landlord's Work or ¢ ime
be performed in a good and workmanlike Panner | 2use the same 1o

KMOAK 000111 !
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b

mfmemumaummmum.mmmmmsdmm '

Premises, (ii)be effected with due diligenca, in 2 good and worknanlike manner

mmﬂmﬁmplmmﬁspmﬁmmwwwgmﬂx” SR
wwmmm-mmwmmmwuﬁs-m. Tenant;- '
atMmt'sm}emstMm,_ﬂnumewM‘mbe'mamm

“ayout, decor and intericr signage. AlLL sach: plans and specifications shall .. -

m',mrmnmuxmmm&ermhmof_m&ﬂmm

hecedivefore sat forth, Tenant shall not comence cr permit its cantractocs to

amn e the Tenng s mmutheplﬂuandq:ecifimhmsm have begn -
I writing by Iamiied or d's degignated Tepresentative so

" desiqnate i, voiting, Such’
Lordicnd’s Guastruction Services Degertwent, /o George Lo Eridwell, J, €, Fenney

ourrent Net Worth in excess of $200,000,000.00,. at *2 times during the coursa - -
of Tenant's Wk, Tenant, at Tenant'’s sole oost and (spares shal) tl) carry "alni
‘Tisk" builders risk insurance for the £} replacamnt ale of the Tenant's

of Ilinois, (b} enpdoyer's Hakdlity insurance in an, amount: - eua . tha Mimie.
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: . .
‘: ' ‘

34 It is understond that for purposes of the Primary [ease, Tenant's
?hrkshllbedeemdmmmmuedormntmcba& for by landiord, The
Preceding sentence shali nat, however, be deemed tn make Tenant'a contractors :
third-party beneficiarjes af this Lease.

. . ARIICE 8

use

—

Bl Tenant isgrantad the right to-ceeupy and use uae'nmisaairendm .
" for_any lewful parpose, mlbjectboﬂntmufﬂn&inmlease_mﬂ-tba&uiﬂ
mmwwtwbmiwmlmﬂamﬁﬂuhﬁmmi._

o B2 In'the event Tenant or its subtenants or assignees shall sell ep
Fops ey any feamented, spivituos, aledholic of other: Intescicating Liquoyr
O A"Liqxc™) o or &mﬂnveuused?rauimz ‘ . .

9.2 D of Service. Landlord shall ot be 1iabla in davages. -
or otherwise T oy g ity eeurotbexjser\riee-totmbmisedi’nanlses S
shauheinterruptedor impaired. N ‘ S . ' -

'KMOAK 000113 |
CONFIDENTIAL °
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NOIOE 19 -

GVERMENTAL, RERLATIONS
. 0.1 Temant shall chsarve ard eonply with all rules, arders, am
requlations of all dur cnetitoted publie anthoritses, Terant shall have
. the 11 ko ‘ the mlidity o

fram against al) : ;
" causes of action jodgrents, costs and expenses tincIoding, “without Lims; i
rmmhattm;w'sfm;ﬂmlﬁwﬁm&i;umﬁbywmng' K

- 1.2 All trade Fixtores in ihe Landlorgrs Bullding as of the dats of °
this Lease (ochir than office eqitpmant, cagh regizters apnd assosiated i
electronics, matarg equipnent and- Iixtures in the “Racord™ Bepartment-if- .
evned by other thie “ridlord), shall for Purposes of this Lease be cansidered
a8 belonging to Tenait affactive as of the Commincenent Date. Porthermers, al}

, Bch trade fixturey OhIC. ary being sold to Yeramt %Y a separate Bill of Sarey

Personn}

as vell as signs, trada fixturss 0 and PEOPerty cwned by Tenang -
ard ine trcnﬂunmlir;l Mmhhm«ﬁmt '
and shall ba tiﬂewﬂnhmﬂa;soatﬂwacpiraiimuiﬂnﬁmtim

_ el o awner ’ al
Requirerent, hereqmreatotakasmwuor_;ctbeliablafm- leﬂﬁgda
. lamlord shal] pot pe required to wasntain, alter, repair, rebwilg or
replageﬂg%edmeﬂseaquutﬂmeoﬂurmmintahﬂenaﬁm
Prenisesoranypa;tﬂmm, in any vay, and'!’enantexpmsslywaim&n
Tight 1y make repairs at the expense of Landlara which may be - provided far in

cafier .
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12,2 ° Terant, at its éwpense, may make alterations of and additions or

Sther Smrovenents to the Demised Premisas ect {6 the requirements for
'lmant'; Work set forth in Paragreph 7.3. k3 o

Demised Premises as may be necessary for the proper conduct of its business
and the use of the Demised Prenfges as pgmitgadp:r:‘in; provided: that such. "
aiterations ind aoditions will net diainish the value of Yenant's 1¢asehold
Smproverents and that aay such alterstions or additions shall.be made by
Tenant in accordance with the provisions’of paragraph 7.3 hersef, in the saze
_ manner and §ut;¢ect to the same approvals and provisions as provided in said
paragraph for the Tenant's Work. It is unrderstood, however, that
the preceding provisions of this Paxagraph 12.3 shall not Le deemed
Droviden, howevie: they WhTle Teaent, Zomaine Tenant: heremnders
dad, ver, . that while the nameg Te : ; e
vhdex, the following shall be 'é'eerhed'!ig :p:?.;: Temaine. ifgna?'lt hezes,

- ~Tenant shall have the right to make auch
isterior, non-stxuctural alterations and additions .
coothe Demised Preticos Bs may be necessary for =
“be proper copduct of its bus{mss'iu the usa of
the bDenized Prenises am permitted herein; provided
. tha¥® gnch alterations and additicns . shall {i) not
- ¥educ: the falr market valua of the Demised - .
Fremises” helow ity valus irmediately before- -
wuch alteciclon or addition, of iwpalr the: =
usefulnesy of the Demised Premices, (i1} be
affected with due diligence, and {n 2 wood
and. workoanlil-e mumex and in compliance with .
-2} Legal Reguirsxynts znd Thsurance Require- = ..
- ments, {11{) De piraptly ana fully pald for
by Tennnt, and {iv) arz jxpaie or damaga the.,
Denised Premives structwsally, Ino the event
“the foregoing condition: rxe satisfied yith -
-respect to interdor non-r2cuctucal alterations -
and additionu, the sixa may %a sade without
the necessity of approvals o~ notices reguired- -
wder paragraph 7.3 hereof.” - -
12.4 .\nything to the contrary herein mtu;\.:w'mf;ng. any alcerations
‘or additions or other improvements to the Damised Premiric-(%) shall nok reduce .
the fair market value of the Derdsed Premixes below its valus. fmoediately before
such altaxation or sddition, or Impaix the usefulness of tie Demised Prevlods, -
{4i) shall be effacted with due dflligence, in a good and workmariias mander apd )
in compilance with all legal, insurance and other requivenants Hf t ?rilalry._ .
LeaZe, and (111¥ shall be promptly amd fully paid for by Temant. 194 to all
such alteration, additions and inprovements shall, vpon tawmination of tha term
oﬁﬂﬁsm._mtinlﬂﬁlqﬂaﬂmwsbaubemrtoimum i
ARFICIE 13 .

13.1 °  Fire and Betended Coverage Insurance So iong as the Tenant: -
maintains ‘a Net worth of at Jeast » the Tenant shall - -
not be re@ﬁredmmﬁm x this Acticle 131
and the provisions of this Artfcle shail not apply ta any insurance waintalned
by the Tenant.. At all other times the Temant, at its expense, will .
maintain, or cmise to be maintained, with responsible incurance comanies
Llicensed to do business in the State of Zllinois (i) insurance with ,
respect to any and all buildings and other improvements (including, without
Limftation, Landlord's Building) situated an the Demnised fand against ,
« loss or damace by fire, lightning ard such other risks ag are, from time
to time, h:cl\ﬁedinmverageofﬂntypelmomuextnﬂadmagaman
anount which will prevent any inseved from being 2 ooinsurer and in any
uent in an amount representing not less than 9 of the fudl replacement .
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value thereot{exclwding foundation and excavation costs) , less physical depreciation,
as determined at the requést of Lardloed and at Tenant's expense by theinnn‘e;_-u'ar ‘

insurers or by an expert approved by landlord,as the case may ke, (if) -

mtiesinﬂeﬁcinityofﬂiaﬂsusedMnises; The insarance referred ,

Ly thiz Section shull ke issued in the namet of Landlord, Tenant, the lesdors .

under the Frimary Leaae and the Ground Lesss as their respective interests smy ]
2ppear, shall be maintained vith companies apnroved by Landlord and licenged s .
do Lusiness in the state of Hlincis snd shail provide that Landlerd shall be

given 30 days prior written notice of cancellation, material thangé or ranewel., - -
Such ingurance may be maintainéd in whols or in part under a blanket volicy
covering other locations. Tenant shall fornish to Landloxd certificates or, at -
i,ana}?rd!s request, copies of policies which evidence that suéh insurance is

n effect. : STE T . . .

~ 3.2 Public Liabidity Insurance b Tenant, Throughout the Tern of :
this Leise, Tenant shall maTntain Tn. forcn ind effect at its expense a podicy -
or palizies of public 112b11ity {nsurance with respect to. the Demised Prenises
ind the buiivess of Tepant and its sublesses, Vieensees or concessionaires, -
with compansyr licensed to do business in the State of Illincis . -
with'liiaitsﬂ«?i_l‘i{litym teourvente of not less - o N
than:  $5,000,000 fer inJury to or deathi of persons, and 31,000,000 for Toss .
- of or damage to Lrara Ly, or 35,000,000 combined single limit for injury %o or -
death of persons an' Yomz of or damage 1o property, Such policy o policles® .
of pub“q- Tiab{lity iniurarie shali nang Tenant,. {mdlord and the lessors: :
under the Primary Leise 745 the Bround Lease, ‘i} any, s insureds, shall be
maintained with companies uppre.e4 by Landlord and Heensed to do business in . ..
the State of Nlincds 2pd | shal) provide that" . S e Te
Landlord skall be ¢iven 30 dayspricr witten notice.of cancellation, materjal-
cliahge or renewal.” Such insurants 72 be maintained in whole or in art under -
a blanket policy covering cther Toeitizns, Tenant shall furnish to andlord. ,
certificates or, af Landiord's requesc. cepies of policies which evidence that
- such public V1ability nsirance 4y in effee, ' S

; 13. 3 ‘Yorkers' Co_rf' ensation by Tenant. Tuwat shall keep fn force and
effect at its expense vor ers® compensation $ns rance and employer’s 1ability .
Insurance affording (a) protection under the Worscrs  canpensation Jaw of the
State " "'of. Yilinois o and {5} mployer's 1{ability -
protection suhj‘ect to a Vimit of not less than $1 DDU,O':a.__&t the written’
request of Landlord, Tenant shal} furnish to Landford cervivirates or, at -
LandTord’s request, copfes of policies which evidence that swii-fnsurance is

in effect, T . : A

© 13.4 Haiver of Subrooation.. .Anything in.this Lease to He coakrary-
- notwithstanding, 1t is agreed tha each party (the “Releasing Party<) p-ce Yy
releases the other (the *Relessed Party") from tay 1ability with resrer’ tp °-
loss of or damage to property which the Released. arty would, but for (ns
“paragraph, have had tp the Releasing Farty dortng the Term of this Lease
re.su?t'lng Trom the occurrence of any accident or occurrence or casualty (a)
which i5 or would de govered by a fire and extended coversge policy (with
vanda1ism. and malicfous mischief endorsements attached} or by a sprinkler .
leakage, boiler and machinery or water damage policy fn the State L
of ﬁﬂmis : firrespective of whether such coverage is baing
carried by the Releasing Party), and (b) which is tovered by any other .
casualty or property damage insurance befng carried by the Releasing Party at
the time of such vccorrence, which casualty may have resuited in whole or in -
part from any act or neglect of the Released Party; and, insofar as Tenant is
the Relessing Party, Tenant heveby releases from 20y such 11ability the Jessor
under the Primary Lease and the Yessor under the Bround Lease, if any.
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-~ 135  If the Tenant shall fil 1o effect or maintain any insurance
which the Tenane is obligated to effeer or waintsin under the terms of this
Airticle, the Landlord may {but shall ot be liable for its failure so to do) effeer
the same 25 the sgent of the Tenant by taking cut policies i such nsurance
rompanies as may be selected by the Landlord, roaning for 2 period nox
exceeding one year, The Tenamt shall pay on demand Y amevnt propely

. paid by the Landlord for such prrpose, with interest hercon 5t the maximam
legal rate from the date of payrment thereof by the Landicrd, and fa the case of
the failuse of the Temnt o 1o pay, sech amount shall be added 1o and become .
part of the next inseallment of reme and thall become and t!ge'mftg for all
purpases be additional rent, and the Landlurd shall have the same remedies for
. the collection thereof or otherwise 1 in the case of defauke in the payment of
.o the rent hereby reserved. : - S

{Paragraph . 13,4 intentionally omitted.)

. 13,7 - nnqinmmliﬁtssetfmin.wﬁuxs?Juq!.zm .
.. -~ Calerdar year ending " and "7® by miltiplying each suc F .
. afract*mbaﬁngnéih_mmmﬂé'hmﬂgtge,tm he )
. ronth iwmediately preceding the oormencement of the five-yesdr period
for whicn zach adﬁ:sumnthmmﬂnpmﬁuwm(m?ﬂ: . )
| Cnsomer Poise Indest for Drbem Wage Earners and Clerical Workezs, 0.5, co
City Average, A%J (tems {Uﬂ-lm}-publi'ﬂndbyunmeau'onam. .
Statistice of h’au..s.Depa-umtoflabmandhavingas_iu‘ o .
mwmw;:WMmmmfa
maii oy 1979,  If ik my ﬁmﬂ‘hﬂm ehall not ¥
avallable for the parpors of a.ﬁa:uaidcumutaum.wﬂ_
mmwmrir:m_agwma.amummw
' ‘n@:mofitsuuwithm;o&ysaﬁm'eiﬁumsmnm_
notified the other party hexe's of the wavailatdlity of the
described index for such pirpocs, ﬁgm'mm_mthwe_fﬁm_

ARTICLE 14

TENART IMDEMNIFICATION
4.1 Terant shall protect, indewnify, save harmless and, at | «iond's
option, defend Landlord from and against aﬁv Tiabilities, obl'f'g;.tigni’f f‘:g'idss '
dameges, penalties, cayses of action, judgments, costs and expenses - (Y
(Tneciuding, without Vimitstion, reasonable attorney’s fees and EXpenses
imposed won or incurred by or asserted agafnst Landlord er the DE"‘-‘EJ
Preafses during the Term of this Lease, except t0 the extent caused. by the willfil
act or negligence of Landlord, by reason of (a} any accident or injury to or
deeth of persons or loss of or damage Lo property vhcurring in the Demised
Fremises or any part thereof, (b) any use or condition of- the Demised Prem{ses
or any part thereof or any signs appurtensnt thereto, {c) any failure o the
part of Tenant or any of its agents, Cortractors, sublessees, licensees, - -
concessionaires or invitees to perform or comply with any of the terms of this
Lease or (d) any negligence or tortious sct on the part of Tenant or any of
¥ts agents, contractors, sublessees, licensees, concessionaires or invitees.
In ¢ase any action, swit or proceeding is brought agatnst LandYord by reason
of any such oceurrence, Tenant, vpon request of Landlord shall at Tenant's
fxpsx;seddefend such action, suit eor proteeding with counsel designated by
andlord. .

R KMOAK 000117 *
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 MTICLE 35 o
RECHMOCS LlEws . o
5.3 Tenant agress to Promptly pay att suas of money in respect of any

labor, services, materials, supplies or equipment furnished or alleged to have
been furnished to Tenant in, at or about the Desssed Premises, or furmished to -
Tenant's agents, employees, contractors or subtontractors, which may be . )
secured by any mechanic's, materialman's, supplier's or other lien against the

- Demised Premises ura_:ypai-t"&mmf. In the svent _ s
swch or similar lien 3h%1) ba Tiled, Tenant shal7 within 24 hours of receipt
oT nolice of such 1fen give notice to LandTord thereof, and Tenant shaill,
®ithTa 30 days after receipt of notice of swch Hen, discharge the sans by
Paymenoi the awount due the lien clifaant. Rowever, Tenant may fn good
faith cont=s% such 1ien provided that within such 30. da perfod Tenint -
provides Larilicd with a surety bond acceptabie to Land ni'f.l._p_totecting'".

(if applicable) shall con-~tinte a default onder this Lease and in additian .
tom:y,btharﬁghtctrmlyof:&ﬂlmﬂ,laﬂicﬁmyhtshl}_mg L o :
Ee obligated to discharge the sane of record by paying the wount clained to

- be dve, 3nd the mount so paic by vandlord and a)) costs and eipenses incirred”
by Landlorg therewith (incloding, 2:4thout Timitatien, reasonable attorneys!
Tees and expenses) cha}) be dve and pry2ble by Tenant. to Landlorg, on temand,
as additiona) rent, with {nterest theron af the rate of 10.X per amun but
tiot in excess of the maximm -Tegal ratepagudie in the stite of Illinojs.

ny.
(Nextt is Page 13) _
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ARTICLE 16 .
BASSIGNMENT OR SUBLETTING

16.1 Tenant agrees ot to sell, mortgage, Pledge, franchise
or in any manner transfer thig Lease or any sstate or interaest therg=
under: provided, however, that Tenant shall be pernitted to asyign
(but not for purposes of mortgaging or Pledging) this lLease or gub-
sublet the Demised Premises. or any part or parts thereof on tha -
express understanding that named Temant shall remain liable apd

-responsible ‘under this Lease, that such right to assign or gyh-
.sublet shall be of nao firther force and/or effect in the evene

Of any such assignment, deliver g conforned copy thereof to Landlord
“nd within three days -after the execution and delivery of any suech : -

LandY¥ord's incterest in this Lease at any time and without qualifica-
tions providea; Fovever, that Landlord shall remaln liable for .-

" Landlord’s covenori~ urdex this Lease. Upan. the sale, .assignn'ent‘ .
or other transfey ¢ Lundloxd’s interest in this Lease, Ténant agrees
to recognize and atcesy to purchaser, assignee or other transferee

- 3¢ LandloYd, and Tenart frither agrees to ‘execute and deliver 3 -
Tecordable instrument se *tirg forth tha provisions of ‘thig Paragraph, -

6.2 andlord may sell, assign or othervise transfer

ARICLE 27

CONDEMNATICN,

mt'sleasdnmﬁymn‘hﬁgmu'wwmdsg. slal;bupuidtugmﬂlmd'
o ba nald as provided. Tn this Acticle 17, anhlii:m or mmmtofles;emvg&
foving expetises cocessioned Such taking and less any porties of + e
the' taking of Terant's uaﬂebﬁx&:us aﬂmwmtwwmmh
mnmmmwmmtkm«nu-th-htm“ Lt Tesmon
mm_mqmm-mmmmmmummwwm

mlymwmmmswmmmmm_ . Bpenses o noel
participetion (including ressonabie attormeyg' mm,mq;m;sinu:a-pﬁ

17.2 If doring the Initial tewm of this lease, (i) the entirs
Premises shall be taken mwwm.w[ﬁj a substantial portion
of Lhe Demised Premises, which shall be sufficient in Tenant's fudgment to _
render the remaining portion wnsuitabia tormmt'scmtinmduseandmpancy,_

Rent Payment Pate , but only upon payment by Tenant of 21) rent and other sumg
. Que ard payahle by'it under this Lease to and Incloding such Basic Rent Payment:

KMOAK og ;
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_ 17.3  1f, during any Extended Temm of this Lease {1) the ehtire
Demised Prenises shall be taken in or by Condemation, or (ii) a substential
rtion of the Demised Premises, vhich shall e sfficient in Terant's -

a'chmnyreeeivedby'namt', or if guch net award shall ok have been

received by Tenant, Tenant shall assign to Iandlord its interest and right
.ina:ﬁ.toaxhnet’awa;dmdtlﬂslaseslnntemimtemmdi Basic o

Rent Payment Date , eoceptvzithreq:actbaabngatimsardﬁabiliti_uof

s nd payabl
Basic Rent Yayment Date ,

174 .t () a portion of the Demised Premises shall be taken
-.m-whymﬂmd&\w&iauaagslnumthat&nﬁmudwor(ﬁ}
ﬂqvafmwﬁthgwhﬂmwmmm&f -
tenpoiarily requdsitioned governmental authority, civil or military;
then this Lissé shll continne I full foree and effect, and Tenant shall,
mﬂa'mwmtaﬂngauatihmstmdw.myw"_.....
.Mmﬂy/mmwm%mﬁﬂnwm.
provided that i the case of a tenparary regalsition, Tenant shall.nok,
be required to elfict rmatimmmm&mh'ww. .

by Lardlard, Tmmmmuenuﬂmmpéwmipmsnany
to deteomine the ot of such avard, afdmsctﬂmtwiﬂl_
takmgm*mﬂamiugauﬂmwcwwshuhemﬁﬂtut'tm
consent of Tenant, which consené shall not. ke wnreasonably vithheld.
The term “restoration® 3% utilized §n this Metdela 17 and Ar utilizea in
Article 18 shall be deemed to mesn the restoration, replacement pr re-
building of tha improvements fincluding, without limitavion, Landlordis’ -
Buildirg) on the Uemised Land as nearly a5 possible to their vilue and :
. condition immedjately prior ta damage, deskruction, condemnztion, partial © -
- taking or requisition, ‘ - o ST

]

17.5 For puposes of this Lease, al}l mnits pazd pursuant o

KMOAK 000120
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ARTICLE 18
DAMAGE CLAUSE

18,1 Incase of any meria; damqe to of destruction of the Landlori's
&dwngmwwtm@mqf_mummamhmﬂaw .
land ar any part thereof, Tenant wil} ismediately give notice thereof: 4o
Landlord, gmauydwmmmﬂnmemmofMdm or
destroction and setting forth, Tenant's hest estipate of the cost of

¥estoration. In case of any dumage to or destruction of the Landlord’s

Building oF any part thereof or of any othar improvesients on tha Demised

Land or any part.thereof ether than a destructicn resulting in -the

ternination of this Leage pursvant to paragraph 14,3; Tenant,

whether or not the insurance procesds, if any, ok jccount of such damage

37 destruction shall be sufficient for the purpose at its expense will
Asubiect to Ferce Majeure Exonptly commence mad complate Testoraticn of

the landlopdte Building and the said other Impravements and.this Loase

sha') continve in full force and effect, . o T

" (Parscrach 16.2 i,,wml, anitted. )

183 IT duxing che inittay temn of this lease, Lapdlord's Baf1ding
O any parxt thereof shal he.aﬁstuﬂgnydmgaﬁwdeat;w inary -
single casvalty so that, in the judgment of Tenant the saiqd. ing shaly
be unsuitahle for restoratin, fox. Tenant's continued use and occupancy, then,
ting Yestiratiig if the said Bud lding, Tenant ghall give .
notice to Iandﬁrd within Tifte=n’d5) days after such damage or dewtruction,
of Tenant's {ntention to tetminate this lease on the firse Basic Rent Paye

~8ny COSt and expense dncurred in tollecting mch_pw&;ﬁs'(a& '
less such cost and expense herein called the ™net pioveeds®), wd thy
. Yight thareto, shall be ass: to and shail beleng to Landory ox, 12 Tenant
o ;

_ wider Section 13.1. et shall - .
_Fa¥ Landlond an ampunt {berein called the “substibse Procesds®) eoul +0 the -

. 1e cntingent, which have arisen on or for
:oﬁhﬂ&sichtmm.hg?ﬂymmmtwmtdag Co
2] other some due. payakble - i€ under thig Lease incly .

such Bzsic Rent Payment Date , - ‘ S5 b9 and dnchiding

"5 KMoak g0
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) 18.4 If&minqwofﬁz&tuﬂaﬂ?hmwmin-%ctiml.l
o- &is lease, Landlond's Builting ar any part thereof shall.be substantially
émwmdammmysmghmmwwmmmm'smmg
shall be unsuitable for restoration in Tensnt's Juigment for Terant ‘s
continved use and occupancy, Tenant may, within fifteen (15} days after such
dzrace or destruction, give rokice to Landlord that ‘it will on the firsr -

&5 In additfon to restoratien of fandlord's Building and the other -
ispiovements on the Demised Land, Tenant shall also restcre Tensit's
‘ieasaboud iwerovementa (including, withest. -~ . C .
limitatiun. ¢loor covering ana 1ighting equipment) made to, instalied on or - ]
' located in thy Divized Premises to a useful condition as ripilar as posgible -
_to the condition prior te such dapage or destruction,

ARTICLE 19 ,
SUAREWGER OF PREMISES

19.1 Yhis Lease shal) taratnate at the end of the original Temm . .
hereof, or any extension or ventva! thereof, as the case moy be, without the
necessity of " potice from efther Lzadlord or Temant o terminate the Sane,
and. Tenant hereby waives ‘any requireae it of notice to vacate the Demtsed
Premises and agrees that Landlord shall oz Fntitied to the benefit of 217
provizions of taw with respect 1o the Su.wm? Y recovery of possession of
premises Trom a tenant holding over to €2 same =~tent 25 I any requirved
notfce had been given, - . . SR o

19.2 On'the Yast diy of the Tern or on the rwder termination thereof, . -
‘Tenant shall peacesbly surrender the Uemfsed Premfses i geod order, condition
and repair, broom-clean,  ang reasonahle .. - Y 4 R .
wear and tear only excepted. Temant shall st fts EXpense, remova its, trade -
‘Tixtures, signs, merchandise and personal property (but not, the Tenant‘s Work,
Tloor coverfrg and 1ighting. equipment) . from the Démfsed Premties --d any -
property not removed may at Landlord®s option be vemoved at Tensat's expense
or be deemed zbandoned and become Langord's property. Any damays (pised by -
Tenant in the vemoval of such ftems shall be repaired by and at the (Pliank*s
expense,  All alteratfons, additions, improvesents and fixtures {other (o
Tenant's trade fixtures and signs) which shall have been made or {ns€alisd by
either Landlord or Tenant upon the Premises {including, without Vimttation,
the Tenant's Work, floor covering end 1ighting equipment) shall: remain. upon
and be surrendered with Demfsed Premises as a part thereof, without
disturbance, molestation or injury, and without charge, ‘at the expiration or - .
termination of this lease. If the Bemised Premises shall not be Surrendered ’
to Landlord as heretofore required, Tenant cha)) indemnify Landlord against
all Jiabiiities, obligations, clajms, damages, penalties, cavses of action,
Judguents, costs and expenses (inc Yuding, without limitation, reasonable
attorneys' fees andg expenses} imposed upon or incurved by or asserted against
Landlord. by reason of any de 2y by Tenant in o survendering the Demised
Premises (including, without Vimitation, these asserted by any sutceeding
tenzot founded on such delay) or faiture to Teave the bDemised Premises in the
condition required hereunder. Temant shall promptly surrender all keys for :
the Demised Premises to Landlord and shall 1nform Landlord of the combipations
on all combination locks and safes on the Demised Premises,

- KMOAK o0g 122
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_ ARTICLE 20
- . HOLDING ViR

20.1 In the event Tenant reains in possession of the Demssed Premises
after the expiration pf this Lease and without the execution of a new lease, . .
it shall be deemed 10.be occupying the Deaised Prowises s 3 tenast from month
to month, subjert to a3 conditions, provistons asg obligations of this Lease -
in so far as thé sime cap be- apalicable tp wonth-to-month tenancy cancellable -

by efther party pon 30 days written motice to the other.

.mwmmmswmmmw 3 tha JG-
114') feet and cne (1) stoxy.in belght, (ii) the geriing ratic on the Gas

<atien Parcel shall comply with local cade, (iiil) the lngxtzgth of budlding on

e am Stapion Parcel Etmtb:gmcinemlmm: shall
{ivy ‘he square footage of bailding (s) on the Gas Stat _
Exces that smare footage pemwtted by, local code, (v)

o py shatl -
hpm'm!mmmsmmmwwmgmm&mm '

Gag Statis, :mm.m-mmmﬂmmmbj

Tenant, which equwal' SFall nok he masa-namy\n,ﬂuldam (vii) no sign

'(e:mept-amum‘qmsiqnmthiglu'tmm (10} feet adove the ground

“leval of the Gav Favion Parcel} . shall be Iccated except on the structure o )

between the strisctwr. o Uphssmueﬁhmimﬂdmimarﬂm .
aign shall extsnd hicher. Znan fiyn {5) feet: shove tha top of

structore or benty-fow, (24) feet'abmnﬁugrumlmlor.ﬂaecas Station e
ons

. Paxcel, whichever i3 the highw, l!bbdﬂ:statﬂing the peovisi hma-“
Immediately preceding clsuse tvia), 8 Flagoole extending not er than
sixty-five (65) feet gr-ri level shall be peradtted anywhera cn the
Gas Station Parcel, - A ‘

-

Lo}

. ot .
o, e

s
DEFN

AR IP.F. 22
DEFNE -

22.1 Aﬁy of the Tollowing xcuﬁemgs Or acrs shatl congti tute in s

"Event of Default® under-this Lease: (2) if Tenari ;:.ﬂl«(ii fafl to moke
‘payment of Fixed Rent be paid by Tenant and axch™failura shal) oo

timoe for’s.

ay

after Landlord shall have given Tenmt notice 24 rach fallere or (47 £23) to ¢ -
| aft gi specifyl: mticns o -

v chserve or perfoem af Ténant's other agren ents or
. herevnder and such af?ﬂurse shal} continue forzg t;i_vs ifter. Ladlord shal)

have given to Tenant notice specifying such failove or, iF sich defwilt cannot

be cured by the pa_we?t of money and cannot with due diligenca bo cyed withfy

such 26 day perfod owing to Force Majeura,' if Tenant shall fail i~ Priveed

promptly o cure the s apd. thereafier prosécute the coring.of suly sefault

© with dil§ gence and continuity, or (b; if Tenant shall £y 1e a petition In
bankruptey or for reorganization or

shall be adjudicated bankrugt ‘or insolvent or shall make an assignment for

OF an. Arrangement pursuant 10 any presoat
. or futvre federa) bankruptey act or under any simflar federal or state Taw,

e

the

benefit of ity creditors or shall admit in writing it inability to pay its
debts generally as they biecome due, or if a petition or answer proposing the

adjudication of Tenant as & bankrupt or its reorga;;i'zaﬁon under any present

or future faderal bankruptcy act or any similar federal or state Yaw shall

be

iled in sny court and such petitfon or answer shal? not be dischar?e?d within

30 days after the filing thereof, or {c) if a receiver, {rustee or
of Tenant or of 21) or substantially all of the a5ets of Temant or of

iquidator -

Tenants's interest fn the Demised Prenises or part thereof shall be appointed

in any proceading brought by Tenant, or it any such recefver, trustee or
tiquidater shat) be appointed in any proceeding brought against Tenant angd

upon or aifichet:!“fn any proceeding and ‘such process sha)} not be vacated or
discharged within 34 days after such levy or attachment or {e] if the Leasad

Premises shall pe abandoned by. Tenant foy a pericd of k(] consecutive days,

PR

37

KMOAK 000123

CONFIDENTIAL




1207418035 Page: 38 of 92

UNOFFICIAL COPY

the date so specified, the Term

of this Lease and the estate. Kereby granted shal) expire and terwinate with
the same. force and effect 2s if the date specified fn fuch notice were the
date hereinbefore fixed for the expiration of the term of this Lease, and al}
rights of Temant hereunder shall expire and teratnate. sbu‘lﬁ Tenant . shall remafn -
able as hareinafter provided), unless before such da ¢, if such date is .
#iler the date of such rotice, ii) all arrears in Fixed Rent.

ary dditional rent shall have been paid in full, and ‘it] 811 other defaplts
3t 1o time existing urder this Lease shall have been ully remedied. E

22,37 1n the event of any ternination of the Yery of thi-i Leass as
provided {q 1hs- Article 22 or as permitted by Taw, Yenant sha) qoit -and
Survender: the Demised Premises to Landlord, and Landlord may Vithout further
rotice enter unap. ve-enter uwpon, re-enter, possess and repossess the same by =
Sumaary proceedfigs, ejectment or othervise, and sgain have, repossess and -
enjoy the sape ag 1 tafr Lease had not bepn wade, and in any such event .
neither Tenant nor suys2nson clafming thr::gh or under Tenant by virtye of - -
any 1aw or an order of iny e~urt shall be itled to possession or to remain

. in possession of the Denisrd Premises but shall forthwith quit and surrender -
the Demised Premises, and Landlord at its optfon shanl forthwith, ] .
notwithstanding any other provision of this Lease, be ‘entitled to recover from
Tenant (in View of 217 other tlaics for damages on sccaunt of ‘such -
termination) ss and for Hquidated dumuges an awunt u}nﬂ 1o the excess of
a1V Fixed Rent : - reteroad hereunder for the unexpiieg.
portion of the then current Term of this Lease discoupted at the rate of 6%
PEF anhum Trom the dates such.rents woods haye ‘fecome due under this Lease to
the date of such termination, over the failr ventad valve of the Demised .
Premises at the time of termination for such nexfred portion;: The discount
rate 1o be vsed in determining such fair renta) v.am shall be 6% per apnum,

- Hothing herein contained shatl Timit or prejudfce i vight of Landlord, in

. any bankruptcy or reorganization or insolvency proceeding, to prove for and

- vhtafn as Viquidated demages. by reason of such terminat Ton 20 awounk equal to
the maximun allowed by any ‘bankruptcy or Teorganization or lisolvency
Proceedings, or to prove Tor and obtain is Vquidated damages by mason of -
such termination, an amourit equal to the maxisem allowed by sy statate op o
rule of law whether such amount shall be greater or less then tie xrcss

referred to above, 7 .
' 22,4 If Landlord shall re-enter and sbtafn possession of the Lensed

Premises fallowing an Event of Defauit, Landlord shal} have the vight, without -

- aetice, to repair or alter the Demised Premises in such manner as to Landtord

may seem necessary or advisable so as to put the Demised Premises in gond -
order and to make the same rentable, and shall bave the right, it Landloprd's

optitn, to relet the Demised Premises or A part thereof for such term or

Landlord may deem advisable, and Tenant agrees to pay to Landiord on demand

211 reasonsble expenses incurred by Landlord in obtaining passession, and i

2ltering, repatring and putting the Demfsod Freafses in good order and
condition, and in reletting the sape, including reasonable fees and expepses
of attorneys and architects, and all other reassnable expenses pr

- comissfons. Tenant furlber drees 10, pay to LindYord Tollowing the date of
such re-entry, to and including the date provided in thfs Lease fop the ’
expiration of the Term of this Lease in effece immediately prior to such.
re-entry, the sums of money which would have been payable by Tenant as Fixed
flent :

KMOAX 060y,
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have been due if-Landlord had not re-entered and resumed possession of the
Demised Frenises, deducting only the net anount of reat {including, without
limitation, Tized rent and additional rent), if any, which
LardTord shall LUy recefve i the meantime from and.by 3y reletting of
the Demised Premises, and Temant hereby agrees to remain Hable for ald sums
" otharwise payable by Tenant under this Lease a5 well as for any deficiency
aforesaid. Landlord shall haye the right froa tioe to tise 1o begin and
maintafn suecessive sctions or other. legal proteedings against Tenant for the
Tecovery of such deficiency, expensag oF 'dimages or for 3 sgm equal to any
installations of Fixed Rent - : " or additional rent and other sime

- payable hereunder, and to fecover the same opon:the 1§ability of Tenant herein
pravided, which Habitity 1t {5 expressly covenanted shall suryive the . -
ssuance of any action o secure possession of the Demised Premisés, MNothing
erein contained ‘shal? pe deemed 1o require Landlord to wait to begin such
3cLiun or other legal procecdings: unt i} the date when this Lease would have
expired by Timitation had there been no such evént of default, - g

L3

22:3) 1f Tenant at any tiue fafls to pay amy taxes, assessments or BRI

Tens, or +y Lake any pawment or perform any act required by this Lease to be

made or periarmel by it, Lanidlord, ‘without watying or releasing Tenant from -

any obligatfon or (efayit under tEjs Lease, may (but shall be onder m

obHgation to) o wrtioe thereafter make such payment or'perfora such ict for

the account and al t'e expense of Tenant. ANY sums so patd by Landlord and -

all costs ang expens(s .o incyrred together with, 5% of the sum total thereof o

representing Landlord's “verhesd <ost shall accrue interest at. the rate of 100 per o

from the date of payment or V:iowring thereof by Lirdlord but not fn excess of - L

the maximum legat rate peyal le 1. the State of Tyiy . ’ - .
Such. sums and any s2omalated Toterest shall const {tute- additionat

rest payable by Tensnt under th's | rise and <hall be' paid by Temnt ‘to

Landlord wpon demand.- R S RPN

BT [

L Mparm

THSPEC (08 _

231 Tenant shall permit Landlord, its anerls, ewlivyees, contractors
2and designees to enter all parts of the Denafied Pivatsas during normal
‘business hours to fnspect the same or to énforce or oy st any of the

FRTICLE 24‘_ o
FORCE MAJEIRE

24.1 The time within which either of the Farties hereto shait o,
required to perform any act or acts ender this Lease, except for payweat of
money, shall be extended to the extent that thé peformance of such it o ot -
sha'l{ be delayed by the. following causes: ‘acts of God, fire or other

casvalty, aceident, riol, wer, Yabor disputes, deliys or restrictions by -
governmental bodies, fnadllity to obtatn or use RecesStary services or
materials, or any cause beyond the reasonable control of such party {any such
cause being called "Force Majeure" in this Lease), provided. that lack of or
ndbility to shtain financing shall not be deemed to be Force Hajeure and the
party entitled to an extenston hereunder shall give prompt notice to the sther
party of the occurrence tausing such defay. It is understood, however, that
insofar as Articles. I7 and i8 of this Lease are Concerned, time i of tha
essence and the provisions of this Article 24 shall not apply,

ok
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A ® ¢
. . ARHCEE 25
¥O_RECORDING

23.1 This Lease shall not be recorded without the exprees
written consent of Landlord; provided, howaver, that the partiag

hereto are Fimultanacdusly herawith executing a Memorandum of'th.i;
Lease for recording purposes. : S

ARTICLE 25

cavions |
2.1 The captions and headings herein are for convenience and
reference oaly, - - : . . .

.

ARTICLE 27

APPLICABLE LAW, SEVERABILITY
e e X NI

27.1) T™is Lease shail be construed under the laws of the -

State ol Jilincig, , . If" any provision of this Lease, o
pertion thereof, oy the agpli‘c_a_ﬁon ther£of to any person or circumstance
shall, to any txtent, be invalid or unenforceable, the remainder of this Lesse -
shall not be aftecten thereby and each provision of thss Lease shall) be valid
and enforceshle ta Tullest extent permitted by Y. .o

ARYICLE 28
HON-WATVER

28,1 WNo reference to aﬁy fpcific i hfur'rbuedy shall preclude
Landlord from exercfsi'ng any other rigt or from hi".\ﬂf“ﬂg. any other remedy or
- from maintaining ny ac -

fon to which it sy ptherwise be entitled either at
law'or_ in equity, . : : .

. 28,2 Landlord's watver of or fai e to-icist upon the strict ]
performance of any term, covenant or condition of Lhis Lease or Landlord's
failure to exercfse any optiom, right or renedy lerain contatned shall not. be

+& waiver or relinguishment for the future of suth tewv, covenant, condition,
option, right or remedy, but the sume shall remafn Vi.l0i* force and effect.

29.1 Any intentfon to créal;e ] jo‘iﬁt_ venture, pirtnérs,hip'o' ap‘et‘c}

relation between Landlord and Tenant is hereby expressly disclaimed.
ARTICLE 30 A .
SULCESSORS. o ) - - v

30.1 "rhfs; Lease and the covenants and conditfons herein contsined . -

éssigns, and shal} be binding vpon Tenant, its sycCessors. and assigns, ang
shall inure to the benefit of Tenant and only such assigns of Tenant to whom
this Lease has been assigned by Tenant with the written consent of Landlord.

KMOAK 000126
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ARTICLE 31
LIABILITY

) . 3L.1.1f two or more individuals, corporations, partnerships or other -
business assocfations shall sign this Lease as Tenant, the Viabi}ity of each
such {nd.iw!dua_I. corporation, partnership or other busimess asscciation to pay
‘rent and perform al) other obligations hereunder shall be deewed to be Joint
and several. In Tike manrer, if the Tenant named fn this Lease shall be a

“partnership or other business assoclation, the menbers of which are, by virtue
of statute or general law, subject to persenal ability, the THability of
each such member shall be deemed to be Joint and mera{. L

ARTICLE 32 . R L A
© AUTHORITY '

32.1 " Tenant warrants ard iepresents 10 Lardlord that Temont's
acemtimof’thismasehsbed.;lmlymmw, S -

322 Landlord, wrrants and re;ré',ents 10 Terant that Landlord’s
execution of this Leise has properl: wthorfeed.. T T T

" ARTIQE 33
. COPIES .

1“33&1 zh‘is ‘l’ease is e:;egut?d in 8 c‘?gies.‘ any of which may be
considered and ysed as an original copy, Three of.said cop, 8, %0 Lo be
retained by Landiord; three o%saidggﬁ-ﬂ are to ba _'_ 4 Hnant.

MRYICE 34
ESTOPPEL

28.1 Tenant agrees that at any time and from time to tima at

. ressonable intervals, within 10 days after written request by Land)ord, Tenant
w111 execute, acknowledge and deliver to Landlord or any party designated by .
Landlord, 3 writing ratifyfng this Lesse and certifying: {a) that Teaant has -
entered 3nto vccupancy of the Demised Preafses and the date of such occupancy; .
(b) that this Lease 35 in full force and effect, and has not been assfgned,
modified, supplemented or amended in any way (or ¥F there has been any
assignment, modification, supplement oF amendment, identifying the sime):
{c) the Commencement Date, the Full Connercement tate, the date of
expiration of the Term: {d) that a1} covenants o
lerms and conditions under this Lease to be performed by Landlord have been
performed or satisfied (or if not, the nature-of and the extent to which such
covenanls, terms and conditions remain unperformed or nsatisfieds {e) that
there are no defenses ‘or offsets against the enforcement of this Lease by
Landlord [or if there are,. specifying such defense or offset); (f} that no ‘

' Fixed Rent or other rental has been paid in advance; (g) the date to
which Fixed Rent and all other rentals have been paid under this

+ Lexse; and (B} that no security has been deposited with Landlerd.
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= e *

"ARTICLE 35
NOTICES - oo

© ., 35.1 Aoy notice demand, request or other compnication required. or
permitted to be givan or served under this Lease or applicable Yaw shall be fn
writing and shall he sent postage paid by registered or certified mail, retern
receipt requested, {2) as tp Landlord, to Landlord's address shown on the: §
Tirst page of this Lease, warked o the attention of Landlord's Real Estate
Departrent, with & topy to J. €, Penney Conpany, Ing, 5105 Tollview Drave,
- Tolling Meadgus, ¥)ingts e Abtention:  Rea) '
- Esiate” department and (b) as to T i 10 Tenaat's sddress shown the first L.
* Fage of this _Tease;'provided, hovever, -either party may give !,eiegrapb,ic‘ oo Y.
notice of the exercise of 30 sption or right hereunder or of the fecq for S
EmErgency repairs, provided that contemporaneoysly’a copy of said telegraphic . -~
ce ' ded. . A1) siich. comauni¢at fons mailed or ’
trentmitted by wire ip accordance with the foregoing provisions sha)} be
degued to have beap §7ven as of the date of sych mafling or transmittal.

- 8.2 Either party may by written not fce, (,a]'des’ignate 4 different
2udriss to vhich notfces may be sent, and (b) designate not wore than 1
ad¢ 1tonal perties to whom copies of all notfees mst be sent, -

. ARTIOE :_45

BROKERS

36.1 Tenant reoretents and warrants that it deals with no brokeir pp
Finder, licensed or otheriise, fn connéction with this lease k-
grees that if any claim b6 s for a brokerage comissi i o fea by any broker,
finder or other person becaus: of, or in connection with, - _
any act of Tenant, then Tenant shal) Indenaiify, pay, and hold Landlecd: free
and harmless from any and. all Hatitities, demands, losses, damages, costs .and
expenses (fncluding, without iaitaliun . reasonable attorpeys' fees and.
expenses) in connection therewith and ferur’ shall defend any action against
Landlord fn connection therewith with coussel satisfactory to Landlord, - -

35.2 Landlord ‘represents ‘and Woairsnts that it dealt with
no broker or finder, licensed ox othervise, in.commection with
‘this leasge.  Landlord 2grees that if any o aim he made for g
~brokerage commission or fee by any braker, f,3ex oX othayr
person hecavae of, or in <connection with, any ac’. of Landlord,
then Landloxd shall indemniiy, pay, and hold triant freg and harm-
less from any and all liabilities, demands, losses, danages, costy
and expenseg (including, without limitation, reasern ble attorneys!
feen and eXpenses) in connecticn therewith. g landleyd shall defen
any action against Tenant in connection therewith wit), eravunl -
satisfactory to Penant. ; . :

MISCELLANEODS

© 31,1 This Lease contains the entire agreenent between the partjes. _
‘The tovenants, terms snd conditions of this Lease may be changed, nodified or
discharged only by an instrument in writing siyned by Landlord angd Tehant,

37.2 The use herein of (1] the singular number shall be deemed to
include the plural and (§i) the masuline gender shall be deemed to include the
feminine or mevier, and the neuter gender to include the masculine or feminins,

37.3 This Lease shall not de binding an Landlord unt{l a fully
executed copy thereof shall have been delivered by Landlord to Tenant or to
Tenant's attorney, agent or Fepresentative.

- 37.4  Any consent required of Landlord in any provision of this Lease
may be withheld by Landlord in its sole discretion wless the provf:}on
requiring such consent specifically states that Landlord shall not withgld
such consent unreasonably.
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37.5 Wherever in this Lease anything is.to be done of performed by
Tenant, it shall be déne or perfornmed bt the sole cost and expense of Yenant.

37,6 [Except as expressly stated in this Leass, Landlord has made no
represeatations or warranties to Yenant. T

1N NITRESS WIEREGF, Landlord and Tenant have causes this Lease to ke |
executed as of the day and. year first above written, e o

*Landlord®

" J. C. PENNEY PROPERTIES, nc.

titest: the ' | -
K 0.~ 2 2o

enant* R

‘ - 129
~23- CONFy DENTIAL
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' B?_E RIDER
. A, Tenant shall Pay Landlord as rent for the Debigea Pre.-nisu in equal
wouthly installnents on or befors the tenth day of the month for vh!dlfplﬂhlei .
. . Armma) Rent;
Effective for the . ©  at the rate of
pericd: . o . fper amnem)
i oy’ Endingon ‘ TN
Coméncement cate © NI Comencenent ats U
. Full Comencement pate Kay 31, 1984 N
e 1, 1584 | May 31, woi | CaE—
Jwe 1, 1994 by 31, 2004 , — )
ol 2, 200 May 31, 2009 . D
15€ Txtended Term) . _ R
© June 1, 2009 : May 31, 2004 ‘ -
(203 Briended Tem) : : T— »
June 1, 2004 ' May 31, 2019 L )
(33 Brtended wam), . : - ‘ . i
June I, 20019 - . May 31, 2024 WS

{4th Brtended Tegm)

B. It the Tern cormencar 0" A day other than the £} rst day of the
month, Tenant shal) PAY on such cuasiioment date a'pro rata shars of & full
manthly nstaliment of Fixed Rent, and thireafter, ‘monthly Snstalloents of the
Fixed Rent shall be payable on or before the tenth day of: eath calendar month,

o, . Il be recedves other instrictions in weit 5 f154 Lorficrd, Tenant -
mwmmmmwmammw&ﬁmwadmm.
order of J, |, PemeyP:operties, Inc., il to 3, ¢, Permey Proper$iw. Inc,
Attention: Fi!adhssethcdi:!mting;-cfo. Fobert Barrug, Salt lake City dorarting ’

« P. 0. Box 400, sa1 Lake City, vtah 4110, . :

I*‘,Alt*i*itﬁti

‘Attadmdmarﬂfonmagpartqfaﬁbleaseda_tedasof %; 1 ,
1879, by and between J, O, Perney Froperties, Inc., as landlond, X MART
CORPCRATION, as Tenant, : i

Initialel for _ : Inftisled for
identi fijcatd . ' icentification
for

Y ,wﬂ
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1573, by ami between J. C. Penney Properties,
CORPORA! . .

of Lot 2 in the aforesaid

" 3 corner .

' Northerly 30.65 irat+ along

’ ¢

EEHISIT A

mwmmm

Lot 1 in the Pumpkin Subdivision, being a Subdivision of part

Of the'Zast % of the Southeast % of Section 16, Township 37 ,
North, Range 13 East of the Thixa Principal Meridianp, excepting

that part of zajd Lot 1, lying Scutheasterly and Easterly of

the following described, Lines; beginning at the Southwast corner
Pumpkin Subdivision; thence Southwesterly
147. 164 feet along the Southwesterly extengion vf the Noreh- ‘
vesterly line of said Lot 2 to the point of intersection with a

“ine drawn

: . 1: thence. Easterly 5.00 feet along.a jog.
in said Lot )1+, thz most Tasterly line of said Lot 1 thence .
said fasterly Line to the point of .
beginmings thence Reatsvly 191,65 feet along a line drawn
parallel with the Noych Mne of £aid Lot 2; thence Rortherly
201.75 feet along a lipe Arawn parallel with the most Bastexly
line of said Lot 1; therce Fasterly 191,65 feet along a line
parallel with the North iavie of 2aid Lot _ most Easterly
line of said Lot 1; thence Toitherly 201,75 feet along saia
Easter}y 1line to the point of Yeiinning, all in Cook County,
Illinois. ) : .

tl*tﬂi*i*t!it"&
ing part of sublease

Attacheatoamdfmnmg dated as of Noveniver 1 .
Inc.; az y and X ¥

TION, 28 Tenant.
Initfaled for J Initial ' Q for
identifica ; igentif tation
for for _'Jﬂemua{-.
By . . By :
\ : ' !
. - 1
. KMoak 000131
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Joc,, one of the corporations described in the foregof

o7t o LN WIINESS \KEREOF, T bereunto set amy hand and official seal, -

.‘*"'q,_

> @

STATE OF NEW YORK - . .
COUNTY OF NEW YORK .. 55.:

©On this the (9T g0 (P hvopcsl. . 1979, before me, s Hotary
Public duly suthorized in and for the said County in-the Stats aforessid to -
take acknowledgments, persenally sppeared § Buckthome lare .

4. H. iyoN, j residing at ich, Connecticy .
1o e kno% ‘ al';dJErioun tur:te tonge: a Yice rr‘éﬁ?ﬁ&'!"o’} -?.c 2'.'6535%%-
ny

y ) instrument, apd
2cxnowledged that as such officer, betng authorized so to do, he executed the

forerning instrument on behalf of sald corporation by subscribing the naee of ,

sald_zorporstion by himself as such officer and coused the corporate seal of

jaxd corcoration to be affixed thereto, as his free and valantary sct, sl s a

the free -p? voluntary act of saig corporation, for the yses and purposes -

therein sri Torth,

’ | BN

M et

e —

MARY THERESA SN ) .
NOYARY m.sme .g Hew.rony...
* QUEBlien s New Yok g
COmmezim Eopareg Mongn 3:.?{

COUNTY OF o _ ) . o
' On this the ez~ day of A, , 1979 . Lefore me, a uc_»_tai-y Public
duly suthorized in and for the said Cou y_in Yar Ctate aforesaid to take
acknowledgments, personally sppeared AT K. i

STNTE OF  rpcurows . -
QAXTAND 55

chbgﬂﬁ'%'s.gf-’;'ﬁpir:sz B . /// g :. ,' Ei E

) _ ‘ .
residing at o SN v

© 1o me known and known to ;go ﬁ Vice Presidént of X iaRT CORPORRTION .
ue Xnowm ‘ s one of the corporations described in the

" My Commisston Expires:

by subscribing the nama of such corporation by hinself as suth ol fger and

- taused the corporate sex] of said corporation Yo be affixed theridr, 33 his

. foregotng Thstriment; snd acknovledsid Tt oo s b eE .S btng authorized
: sﬁriﬂc’ d:? he executed. the fToregoing fnstrument on behalf of ¢aid torporation

free and voluntary act, and as the free and voluntary act of said_rgr::rat_ian.

for the vses and purposes therefn set forth, ) ,
It HITNESS WHEREOF, I hereunto set my hand and official seal,

MARY €, HARKER
Yy Commrmission Expires Mey'd, 1981 .
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<A

EXHIBIT ©
DESCRIFTION OF THE PRIMARY LEASE

1. Lease and Agreement dated May 1, 1974 between rénnlawn. Agsociates,
as Lassor, and J. o. Penney Properties, Inc., as Lessea,

i

2.°  Memo of Lease dated Msy 1, 1974 and recorded May 8, 1974 is
Document 22709543 and registared as LA751512 made by Pennlavn
Reseciates to 3. . Penney Properties, Inc. - s

2y ipnse wag assigred
~ ' to Harris Trust and Savings Bank (5/B/74 femment 22709545
: - apd LR 2751514); then assigned to Unitsd Californda mank .
-(5/8/14 pooment 23712622 apd LR ZIS1094); thea sssiqued to
State of Californis, State Teachers' Retirement Syatem -
(5/9/14 Docment 22712624 and LR, 2151856) ) -

NOTE: Pemxla;m Associates interest in Pricuy

I I

Attached to and farming part of sublease dated as of  Novenber 1
1979, by and between J. C. Ferney Properties, Yhe., as Landlom, and K MARDE
CORPORATION, as Tenant. - . .

InitiaYed for ) . Initialed for .
ident{fication ) : - igentification
50?‘%23 ) . ©° for Tenant :

KMOAK 000133
CONFIDENTIAL
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EXHIBIT D
DESCRIPTION (F THE [ANDLORD'S WORK

Landlar has heretofcre cansed omstouction of landlerd’s Building
mﬂctqﬂmmmxamﬂmwdseﬂlqﬂ.. Tenart: adcepts the Demised

following: vork prior to the Full Oomencenent Dates

1. . Dismectﬂnﬂmmice.mt}éﬁm )
Station Parcel from the electric sarvice on
the Demisad Land, ’ ’

2. Reacve Landlord's s:lgm'fmiuamﬂm-s

A R A R N N E R R

Attached to and forming part of sublease dated as of  November 1 ‘, ,
1979, by ard between J. C. Pennéy Properties, Inc., as Lardlord, and K MART
CORPORATION, as Tenark.

Initialed for ‘ Initialed for

fdentificatio; ‘ . . icentification .
for W fox Tenant -
w 5 | o apt
KMOAK 000134 |

CONFIDENTIAL

H
1
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e et

mmn’s CXNCERNING TRNANT'S WORK

: All vork {ihcluding vithout limitatfon, Tenant's not .
specifically desigrated a¢ Landlord's Werk .in Exhibit D, whick is necessary to
tomplete the Demited Premises in accordance with Tenant's plans. dnd .
specifications as approved by Landlord and which 15 necessary for the Uemised
Premises to be ready to open for business. with the public, shall beé done by
Tenant at Terant's sole cost and expense. The Demised Premices and all work - -
dong therein. by Tenant shall be designed and completed §y accordance with the . -
provisions of paragraph 7.3 of this Lease, \vith-the Insurance Requirements ang
with the Legal Requirements. - o L ’

sewsy services ag exist at that time. ALY wenifieations 4o
such facd Hitdes met ho shoum, on Tenent's plans and .
-rpeca fications, shall be subject: to Lupdlond’s apgroval
and will ba-mede at Tenant's &xpense. *The installation by

electrical facilities shall be new and ATy UL Jabels, in-~
cluding fixburos, Any tyansformer necessary & reduce the

voltage supplied 10 ) evels acceptable for Tenant shall be

provided by Tenant; i Tenant's eipense, - . )

" 2. Fira Protection. A sprindie; system s preiently- TR place within the

- Yemised Premises connected to »2ins provided by Landlord and Tenant

_ shall atcept sams {n s "a22as" eondition “Landlord waking mo. . = -
representations as 1o its opershf (ity. Ali moditications to the  © .
existing system shall be shown on Tanzat's plans and specifications and
¥ill be at the expense of Temant, Lercterd [or a representative - '
designated. by L and1ord} shaly have the oirat 0 Tnspect the systém and
20 refect it iF it fails to meet underwr) re-oe, fire ordinance B
requirements, Any dratnage of the systes 1lat ray be required is to he
made at Tenant's sole cost and expense, Tenart shalt carry and = -
maintain &t its sole cost and exponse the approved Tirs extingyishers
required by govermmental avthorities, - - s

3. Mectenical Systews I odifications to the exis ,
Lardlord's Building shall bE_shom_ ™ Tenant's plang and specifications,

4. Signs  “Shall comly with the requixenents of govermmontal
authorities dpplicabla theretn, . o

s. Roof Penetrations Tenant stall submit for approval of
Landiced In the Blans and specifications, drawings showing
atl roof peretrsticns for vents ad equipment,

. ‘ N .

: : KMOAK 000135
. CONFIDENTIAL
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5, Hiscellaneous and General Requirements.

drawings inch:ding, but not imited to, their accuracy or. .
efficiency nor ob igate Landord iy any kinner with respect ¢o
Tenant's Work and Tenant shatl be solely responsible for any
deficiency in any design or construction of all portions of

« Tenant's Work. " ‘

)  Permits and Fees. Temant sha)l cbtain and pay for 211 necessary
.. Permfts and shall pay all other Tees required by publsc. - e
: autlupg-ities or utility coopanfes with vespect 1o T_e‘n_:ant-—‘s Work.

fe) Cleamp,  Tenant shan maintain the Demised Premisas in' s clean

‘ 2’ orierly condition during construction, Tengnt shail prompt 1y
renove =TT upoted constiruction materials, equipaent, shipp‘ln{ i
contalners. pitkaging, debris and waste from the building site. - .
Ténant stel) eantain 31T constroction uateriﬂ's,_equfpueni, SV
tixtures, we chapdise, shipping containers and debris within the
Demised Premises.  Trash storage within the Demised Premisey
$hall be confines to covered metal contafpers, - ..

L Occupancy Permit. Teﬁant shi )Y secyre an occupane permit .(i'f any is '
required} El;m that autharity which has Huw dsdic y gﬂer the Demtised] Fremisas, -

*‘A*,‘l'rﬂi

Attached to and foratrig part of SUbTeass datrd as of ooy - '
1979 by and between J. €. Pergmey Properties, Niee, - hﬂﬂﬁW;‘L"
and K MART CORPORATTON : » 38 Tenaut. B

Initialed for ‘ : InftisaYer e

identification /. ‘ identiticrcon
for la'ﬂW for Tenant .
By ' ' s . _ S By' 8& N

-it- KMOAK 000138
CONFIDENTTAL
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E‘GﬁBITF

—H—p‘..-
'Dmmmsmwmrmnmmnms'
The “Permitted Evceptions® shall pean the ts referred to in *
gn:nrof f,"tAofthe Imnry [ease i With the Penitted
: cemims.me:zed‘tqinpartmofm:bitnofthe&my' e
m’th%?olladngadditima’litms:_ " .

1 State Of facts vhich my be ¥ y

2. Rights of the pubiic, the State of Illinois, and the Village
of Oak Lawn in apd to that pirt of the land falling in Stony:
Creek and to the free and unintertupted flow of rhe watars of
seid creek, o . : ‘ :

a, FuLy sewers as disclosed by Survey Ko. 63-12-23 utility dated
Tune 30, 1970 by Killtop Surveycrs, ‘a3 folloves - (a) 24 inch
sewse in the Bast half of vacated Lamon Avenue North.of the
centrl Zive of vacated 110th Street (1) 15 ineh cwver in the
Eost hol” /f vacateq LaCirosse Avenue Borth of the canter lipg
of ‘vacatra 110th Streat. o C .

4. .Grant of eagement contained in an Agresmeént dated Bacendber 5,

: 1976 and Tecorded Deeimbar 30, 1978 3 registered aw LR291413y ;
wade by J. C. Pemmcy “ropeities, Inc., to La Saile National mank. ... |
for ingress and agre:e o74% & parcel of land deccrited ag . .. -
followes - . S .

A SYRIP OF LAND IN LOT 1 IN a4y TUMPKIN SUBDIVISION BEING

A SUSDIVISION OF PARY OF THE. tAST tmyr OF THE SQUTH west -
QUARTER OF SECTION 16, TOWNSHIP 3; NORTH, RANGE 13 EAST

OF THE THIRD PRINCIPAL MERIDIAN, $p:ip STRIP OF LAND. BEING
DESCRIBED AS FOLLOWS: BEGINNING AT THE HORTH EAST CORNER OF =
LOT 2 IN salD SUBDIVISION; THENCE NORTH, ALJNG THE EASTERLY - -
LINE OF THE AFORESAID LOT I, A DISTANCE 07 53,00 FEET 10 A .
POINT OF DEFLECTION IN Saip EASTERLY LINE; ‘THiNCE £AST,

ALONG SAID LOT LINE,.$.00 FEET TO THE MOST ENSTERLY . LINE oF
SAID LOT 1; THENCE NORTH, ALONG THE MOST EASTERLY tiNg .

THEREOF, 17.00 FEET 10 A LINE DRAWN. 50,080 FEET ({EAitnD =

PERPENDI CULARLY) NORTH OF AND. PARALLEL WITH THE NOPW Ling

THE AFORESATID- LOT 2; THENCE s50uTH HWESTERLY ALONG THE LASY
DESCR1gED PARALLEL LINE AND THE HORTH EASTERLY EXTENS IoN
THEREOF 378,351 FEET TO YHE WESTERLY EXTENSION OF THE SDUYH
LINE OF 5AlD LOT 2; THENCE EAST, ALONG saip WESTERLY

R‘l*l!%ti‘iﬁ‘*i

Attac}gdtéand formz'ngpa:tofmb!asédataiasof- . Noventer 1
1979, by and between J. C. Penney Properties, Inc., as Iandicad, and X Ry "

ON, as Tenent. ‘
Initialed for . Initialed for
identifica . ) : icentification
fux _ - : for Tenant
. o | ay__ Qe '
KMOAK 000137

CONFIDENTIAL
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EXTENSION 34.347 FEET YO THE SOUTH west CORNER YHEREQF; THENCR
NORTH EASTERLY, ALONG THE NORTH WESTERLY LINE OF salb LOT 2, A
DISTANCE: OF 319,439 PEET 10 THE NORTH WEST CORNER THEREOW;

THENCE EAST, ALONG: THE NORTH LIN

fiLINolS,

E
OF 214.69 FEET 10 THE PLACE OF BEG

OF SAID'LOT 2, A DISTANCE.
TNNING, ALL IN COOK' COUNTY, _

5. Easenent contained in.deed recorded July 7, 1976 as Document

23548580 and regtstered as LR2§7

9980 for ingress and aqress

oveY tha following described property: ' }

A STRIP OF LAND" IN LOT 1 Iy THE PUNPKIN SUSDIVISION, BEING A

SUPDIVISION OF PARY OF THE EAST HALF OF THE SOUTH EAST QUARTER

O SECTION 185, TOWNSHIP 37 NORTH, RANGE 13 €AST OF THE THIRD
FRIYNCIPAL MERTDIAN, SATO STRIP OF LAMG BEING DESCRTBED ‘AS FOLLONS:

BEGINPING AT THE souTH WEST CORNER OF LOT 7 IN SAID SUBDIVISTONG

THENCE Loy WESTERLY, ALONG THE SOUTH WESTERLY EXTENSION OF THE

NORTH WLSTEPLY LINE OF SAID LOT ‘2, A DISTANCE oF 147,188 FEET :
L FO A LINE (RAWR PERPENDICULARLY TO TMS SOUTH LINE OF THE AFORESAID

LOT 1, THRLUSH-A poyNT ON SAID SOUTH. LINE,

SAID. POINT BEING 280.00

- FEET (AS measirrp ALONG SAID SQUTH LINE) VEST OF THE SOUTH EASY

CORNER OF SAID 107 v; THEnCE SOUTH, ALONG
‘ 188.357 FEET 10 in2 couth LINE OF SATD LoT
' o SAID SOUTH LINE, BEING ' SO THE NORYH LiNE

SAID PERPENDICULAR LINE,

1; THENCE WESY, ALONG
OF WEST 111TH STREET,

50.00 FEET; THENCE NOIL.TH, ALONG A LINE ORAWN PERPEND ICULARLY TO
THE SOUTH LINE OF sAlp sb= 1, A DISTANCE OF 155.378 FEET 10 THE
SOUTH WESTERLY EXTENSION 07 4 LINE DRAWN- 30.00 FEET (MEASURED |
PERPENDTCULARLY) NORTH WESTERLY OF AND PARALLEL WITH THE MORTH

"WESTERLY LINE OF ThE APORESALY LOT 2; THENCE NORTH EASTERLY,
ALONG SAID PARALLEL LINE AND THE SOUTH WESTERLY EXTENSION THEREOF,

LOT 2; YHENCE EAST, ALONG SATD vasTee
THE PLACE OF BEGINNING, ALL IN COOK  QUN

6. Demised Land will be subject to

i 0 the Plot of

report appeided Purgiin
February 22, 1974 ag Document 22636081

1974 ar Document: IR 2740354,

- Properties, Inc, to Vil

N OF THE SOUTH LINE OF. SAID
\EXTENSION, 35.397 FEET TO -
S. . .

£1o0! vir¥s a5 shoun by

sub-idvision recorded

and £1ed 'rm 22,

. -&amoﬁhmmwswbmmﬁo.lﬁq&mJ C. D.*mey .
A .

of traffic sigmals,

of Cak fawn (for installs’de

8, . Taxes for the year 1979 and subsequent vears whicy

are not yet payabla,

AR AR IR

L Attadaadmarﬂfcmﬁjwpartofamkasédateaasof Novenher 1 -
1979, by and between . C. Penney Properties, Ine., 85 Iandlord, and K MARE

ON; a8 Tenant,
Initialed for

identificarion
for

L3 § O

Initialed for
inent_ificat.im
for Tenant

By, &_L_ |

KMOAK 000138
CONFIDENTIAL
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DESCRIPTICN OF GAS STATION DPARCEL

That Part of Lot 1 in ‘the "Pumpkin Suidivision, Being a Sub-
division of Part of the East % of the Scutheast ¥ of Sectien 16, .
Township 37 North, Range 13 East of the Third Prinecipal Meridian
descyibed ag fol)laws: Commencing at the Noxthesst Corner of
Lot 2.in the aforesaia Pumpkin Subdivisdion, being also
a corner in said Lot 1; thence Rortherly 33,00 feet -along the
=23t ling of said Lot 1; thence Easterly %,.00 font 2l6ng 3 jog
fa said Lot 1 to the most Easterly line of said Lot 17 thence
Norinerly 30.65 feet alaong sald Easterly Line to the. point of
beginniag: thence Weqt’;@:lf 191.65 feet along a line dyavm
baralley with tha Noith lihe of said Lot 2; thence Rortherly
201.75 Leet ~long a line drawn ‘Parallel with the most Eastexly
- line of said lot 1s thence Pasterly 19).65 feet.along a lineg :
Parallel with *he North line of said Lot 2 tc the most Bagterl
~.Xine of said ro.: 1; thenee‘Southerly‘zo_l.?'s feet along =aid o
Easteriy‘line t2 b paint of beginning, al1 in ook County, .
© I1linocis. ’ . ST

‘I“iltt“’i_ﬁ'r**ti
Attached to ard fonming part of sublease dated as of Bovenbey 1 L,
1979, by and between J, C. Penney Properties, Inc., s Landlord, and K WREF——
TICN, as Yenant;, - :
: ' Inftialed for

identification
for Tenant

By'@" |

KMoak 000139
CONFIDENTI,,
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November 1, 19749

K MART CORPORATION
3100 West Big Beaver Road
Troy, Michigan 48084

Re: Store #5072 -~ oak Lawn, Illinois
Your Store #3515

Ceatlemen:
Reference to Sublease dated as of even date hérewith
between J. ¢, Penney Properties, Inc., as Landlorg,
and K Mar+ worporation, ag Tenant (the "Sublease").
This is to canfirm that:

1.. The unﬁersigned Company will indemnify

to obtain 3 fubdivision of Lot 1 in the
Pumpkin Subdivision tg reflect the
Demised Land (ag defined in the Sub-
lease) ag a Seéparate_ garcel of land; ang

2. When and if 5 subdivisi«n ig accomplished, _
it is our intent to rerecord the Memorandym
of the Sublease in order tc reflect the sub-
division,

Please indicate your consent to item #2, abovrg,
Very truly Yourg,

J. C. PENNEY PROPERTIES, INC.

BY:
' Vice President

AHA/NdG/djp e
' 7

Item $2 jig hereby }\B

consented to ag of E—

the date first above ATTORNEY

written, '

K MART C?RPORATIDN

BY: é& (JE"’, > A _]-f, 3 '

JC. Ponney Company. Ine, 1301 Avenua of the Americas, Now York, Now York 10619
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J. C. PENNEY PROPERTIES, INC,

5105 Tollview Drive
Rolling Meadows, Illinois 60008

November 1, 1979

Kimart Corporation
3100 tagt Big Beaver Road
Troy, ¥ichigan 48084

Fe: Stora #5072 - Caklawn, Iilinois
(Your Store #3515)

Gentlemen:

A: The title commitman: issued by Chicago Title
Insurance Company dated October 4; /1979 {Number 66-89~342),
shows in items #3 and #4 of Schedule © that a Portion of the
Real Estate Taxes for the year 1876 have not yet been paiq,
We hereby 2Ssure you that the undersigne( Company wijj

"Commencement Date" - shall mean tha
date of November 1, 1979, it being understoog
that the Sublease Commenced ag of 12:03 a.m,
on saig date,

"Full Commeneement.Date” = shall mean
the date of January 1, 19¢0,
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K mart Corporation
November 1, 1979
Page Two -

€. The undersigned will Pay the "Taxes" (ag
defined in Article 6 of the Sublease) for the Year 1979
wiich are Payable in 1980, This is in accordance with
Section 6.6 of the Sublease.

)

D. In consideration of the sum of $37,333.00 / X)
whicn 24211 be handled as 3 credit against the rent due fap
the month c# January, 1980, you agree to and hereby do
accept the Demiged Premises '35 jgv as of the date of this
letter (which ;g also the Commencement Date of the term of
the Sublease). :

E. You hezreby agree to wire transfer today the
sum of $300,000.00 ir Ted Funds payable to J, ¢, Penney
Company, Inc., to account_#006~035-280 ip the Chemical Bank
of New York in considerztinn of delivery to You of the Bil]

Very truly yours,
J. C, PENNEY PRC‘PE‘RTIES, INC,

' 7o
M
By c )\z\,-\,x\_ A /,f}‘{

Regional Real EsEE?e-Attorney

Items B, D ang E of this
letter are hereby consented
to as of the date firsgt
above written,

K MART CORPORATION

i
Byr gif‘f" (/)((_)Zm e

et
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L EsTaTE Deey, ‘

mart Corporation
Center

[PETV N

May 28, 2003
#7002 0860 0002 1568 1378

I.C. Penney Properties, Inc.

Attn: Rea) Estate Counsel
Renee J. Magnant

P. U/Box 10001

Dalias, 7x 75301-2105

Re: Lease dated November 1, 1979 for
the premises located in Oak Lawn, II,
and known ag Kmart #3515

-

Dear Landlord:

The undersigned hereby elects to cuiead the subject Leage for an additionaj term of five (5) years,
commencing June 1, 2004, to and including May 31 2009, upon the terms, conditions, and rental as
set forth in_ said Lease, ag amended.

Sincerely,

KMART CORPORAT ION

) -

If
Michelle H. Gluck
Vice President Real Estate, Construction
& Assistant Secretary

MGyl
ce: F. Duzzie JC Penney Company, Inc.
D. Haluskg P. 0. Box 27704
D. Holtrey Salt Lake City, UT 841270704
C. Houck -
D. Hurley #7002 0860 0002 1568 9517
C. Lapensee
M. Thomas
Corres. File

Lease Fije
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SEARS HOLBINGS

3333 Beverly Roag

Hoffman Estates, IL 0179
May 19, 2008

CERTIFIED MALL/
R

R R TED
#7006 0810 pgo2 7421 4792

v C Panney Propartlas, (g,
(501 Legaoy Driva (MS-1104)
Plzia, TX 75024-3698

tn: Assanliate General Coupse) - Real Estata

Re: Leges ds*.éd November 1, 1979, as &mendead,
for the rrem)se located at 1 1000 8,
{ k s K

S Cicero Avenuye,
53&%&5\

The undarsigned hereby slects to axtena ins
years, Soemmencing June
conditions, ang rental as gt forth in sald |

Dear Landiorg:

Sincerely,

KMART STORES oF ILLINOIS, 1LG
BY: KMART CORPORATION

Jeftréd Stoj) erck
Senior Vice Presidant of Real Estata
J8/3)

ce. J Catanese
Leasa File
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Doc#: 1126618088 Fee: $58.00

WHEN RECORDED MAIL TO: Eugene "@ane~ Moore H:EP ::e=$1°v°°
Aped Ry ' Cock Gounty Recorder of Dee

Ref ;a;;in}g | Oate: 08/23/2011 03:31 PM Pg: 10of 11

J. C. Penney Properties, inc. ' . f

6501 Legacy Drive (MS 1104) i

Plano, TX 75024-3698

4
“SPACE ABOVE THIS LING FOR RECORDER'S USE ONLY

a7 E GNITION AND ORNMENT AGREEMEN

THIS MEMORANDUM. OF RECOGNITION AND ATTORNMENT AGREEMENT, dated as of

Jusk 18", 201, ty and between J.C, PENNEY FROPERTIES, INC., a Delaware corporation,
having an address at J. C. Periioy Properties, inc., Atth.: Real Estate Counsel, 8501 Legacy Drive (MS
1104), Plano, TX 75024-3659 (‘Properties”) and KMART CORPORATION {"Kmart"), having an address
of c/o Sears Holdings, 3333 Beverly Rnad, Hoffman Estates, lllinois 60179,

WITHESSETH:

WHEREAS, Properties and Kmart have Siitured into that cartain Recognition and Attornment
Agreement attachad hereto as Exhibit A and made Far noreof respecting that certain Sublease between
Properties, as Landlord, and Kmart, as Tenant, dated az i Movember 1, 1879, located on the real estate
described In Exhibit B attached hereto and made part herar % and identified as Permanent Index No, 24-

16-409-054-0000.
All the terms, conditians, provisions and covenants of the Recoynition and Attornment Agreement

are incorporated in this Memorandum by reference as though written out »7 ‘zath herein, and the Lease
and this Memorandum shall be deemed ta constitute a single Instrument or document,

YTz tor | pme /Cr

S
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IN WITNESS WHEREOF, the parties hereta have caused this Memgrandum to be duly executed
by thelr respective signatories thereunto duly authorized as of the date first written above, :

J.C. PENNEY PROPERTIES, INC.,
a Delaware corporation

APRROVED| . g
ﬁW v _ \Jie €7 4 0and—
ATTORNEY,

Name: TI‘?& /ﬂ F;Ev/ﬁ‘"'—

its: Asistent ecie ry
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2 corporation

{Corporate Seal)

Ahas!

Name: __(

its:
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STATE OF TEXAS )
} S8,
COUNTY OF COLLIN )

r V. % ‘i"‘. |

+ @ Notary Pubic in and for said Countyi’!n the State a_forésaid. DO
HEREBY CERTIFY that » Personally known to me to be the'.C, PENNEY" .
"ROPERTIES, INC., and personally known to me to be the samme person whose name Is subscribed to
the f.:.'pgplng instrument, appeared before me this day In parson and acknowiedged that as such

Y ~_he signed and deiivered the said instrument as his free and voluntary act and as the free and
voluntary ait and deed of said corporation, for the uses and purposes therein set forth,

GIVEY: urder my hand and offcial seal thisQday of Siph 2011,

- T
1
Commission expires gg % [ [~

~—Totary Public

14066565W-1
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STATE OF ILLINOIS )
) 88.
COUNTY OF COOK )

f
HEREBY CERT/
"' mart Corporation, and

: Zfc're:;.l ng)_nsmmant. appeared before me this day in person and acknowledged that as such e

GIVER ur.dar my hand and official seal thisz day of,&‘, 2011,

Notary Pubii” < 7

Commissionexpires%%ﬁ’. ¥ de gy - AR AN,
MY

14868565\V-1

e

e e s — = -
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August 15, 2011, but effactive as of January 29, 2019

Kmart Corporation

t/o Sears Holdings

3:33 Beverly Road

Honman Estates, lllinais 60179

RE: /_/CPenney Store #5072 - Qak Lawn, Hiinois _
Subir2es with Kmart as Direct Lease, Recognition and Attornment Agresment

Ladies and Genlemen:

Reference is huraby ade 1o that certain Sublease dated as of November 1, 1979, as amended,
by and betwaen J. C. Penr, 3y Properties, Inc (*Properties*), as Landlord, and Kmart Corporation
{"Kmant"), as Tenant {the “Subleara”). The Sublease wag originally: 1.) a sublease under that certain
Lease and Agreement, dated as cfMay'1, 1974, (the “Sale/Leaseback Lease") betwsan Penniawn
Associates and Properties, as memcsi llized by that certain. “Memorandum of { eage recorded with the
Cook County Recorder of Deeds {the “County Records”) as Document No, 22709543, as amended: and
2.} a sub-sublease ynder that certain Groui Lepse dated as of May 1, 1974 (the “Groung Leue")
between J.C. Penney Properties, Inc. and Peniwzan Associates ag memorialized by that certain
“Memorandum of Ground Lease” recorded with the ~ounty Records as Document No, 22709541, as
amended (sald Sale/Leaseback Lease and Ground Lez4e being hersinafter collectively referred to as the
“Underlying Leases™),

The Sale/Leaseback Lease has been terminated effectiva s of January 29, 2010 by means of
that certain “Termination of Lease ang Agreement” made as of Janur 29, 2010 es recorded with the
County Records as Document No. 1009529030 and that certain Corructive. Termination. of Lease and
Agreement dated effective ag of January 29, 2010, recorded in the County Recsics In 2011; the Ground
Leass has been terminated offective as of January 24, 2010 by meang of that curtzin “Temnination of
Ground Sublease Agresment” dated ag of January 29, 2010, as reCorded with tha Lounty Records as
Documaent No. 1009529032, ‘Properties represents ang warrants 10 Kmart that as o/ ‘Ne daie that thig

sufficiency of which tha Partles mutually acknowledge, the parties hereby agree that, notwithstanding the
foregoing termination of the Underlying Leases, the Subleass shal! and does remain in full force and
effect as a direct tegse betwaen Properties, as the fee title owner of the Demised Premises, and Kmart,
as tenant for the term therein stated and aj options to renew the Extended Term therein contained
(consisting of two remaining Extendad Tarms pursuant to Section 3.3 of the Sublease of five (8) yoars,
each commencing on June 1. 2014 and June 1, 2019 and which, if exercised in accordance with tha
tarms therein, will continue to and including May 31, 2024), and Properties agrees (o recognize Kmart as
tenant and Kmart agrees to attorn to Properties ag landlord thereunder, and sama will bind and Inyre to
the banefit of the parties’ respective Successors and assigns, with said Sublease being no longer subject
to the Undenying Leases, Furthermore, Kmart understands that Propertieg may now or in the futura
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assign the Sublease, and upon such assignment, providad that the assignes assumes said Sublease and

assignee expressly agrees to and ralifies the terms of this Recognition and Altornment Agreement,

Properties wilt be released and religved of all liability under the Sublease arising from-and after the date
of such assignment and assumption, :

Further, Properties represents and warrants to Kmart that as of the dats this Recognition and Attornment
Apreement is signed and delivered to Kmart, all Rent has been pald currently without default, and that to
“'e Fnowledge of Properties, Kmart is not in breach or default under any provision of the Sublease.

“he purpose of this agreement is to formalize and evidence the foregoing relationship,

arrange:;aer.t and agreements,

Our signuires to this agreement will evidencs our mutual agreement to the foregoing, and we
request that you s evidence your agreement by signing and returning a copy of this letter agreement to
the undersigned. Our sighatres will also evidence our mutual agreement that we have received good
and valuable consideraton for this agreement, that this agreement may be executed in Muitipie
counterparts, and that facsim e o1 paf signatures will bind the partias s signing.

Very truly yours,
J. C. PENNEY PROPERTIES, INC.

L] a /—ZQ_..‘“-;L_—__

{ ATTORNEY. | Vi3 President
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STATEOF ___| 24 AS )
. . 88,
COUNTY OF Coll}u )

e ere Mihdan, ?Notary gt_mc in and

State aforesaid, ereby certify that Pas

for said County, in the

said insirament as a

Corporation, '~ ine uses and Purposes therain set forth.

. ' "
GIVEN unae, my hand and Notarial Seal this Sf’day of PM‘

personally known to me

tobea_ \[. ¢ of J. C. PENNEY PROPERTIES, INC., a T3\
corporation, duly licensed to transact business in the State of lliinois, personally known ~ -
«© 118 be the same person whose nama Is subscribed to the foregoing instrument, appeared
be’ore me this day in persv ‘a&sqveyally 'acknowiqued that he/she signed ang dellvered the
e of said corporation, on behalf of said
corporation  es his/her free and voluntary act as the frea and voluntary act and deed of said

encp”

2011,

o —Netdry Publle.

(Notarial Sesl)

) J/QZJMA/\_» |
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AGREED AND ACCEPTED AS OF THE 29th DAY OF January, 2010 by:
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KMART CORPORATION, a Michigan corporation

By:

Name:

1itle:

4@

%. KA( Gibron
.P. Real Estate
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STATE OF % )
countvor At - iss"

State afgresaid. d Personally known to me

to be a J/# of KMART CORPORATION, a Michigan corporation, duly -

licensed to transact business In the State of Minois, pérsonaliy knawn to me ba the 83ame parson

whose name is subscribed to the foregoing instrument, appeared before me this day in pers

ride vera ly acknowledged that he/she signed and delivered the said instrument as 3 /ﬁ‘

Mi . of said corparation, on behaif of said corporation, as hisiher free and voluntary

act as the frar and voluntary act and deed of said corporation, for the uses and purposes therein

aet forth, o

_ o  Spafemgen.
GIVEN undzt my hand ang Notariai Seal this E day of August,-2011.

Notary Public’
{Notarial Seal)

ecc:  Bob Campbell
Teresa Mitchell
Renee Magnant
Margaret Johnson
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All the tract or parcel of land and
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——r - A E .

EXHIBIT B

being in Cook County, lllinois:

1496856511

Lot 1 in the Pumpkin Subdivision being a Subdivision of part of the East
¥ of the Seutheast ¥4 of Section 16, Township 37 North, Range 13, East
of the Third Principal Meridian, excepling that part of said Lot 1, lying
Southeastery and Easterly of the following described Lines; beginning at
the Southwest corner of Lot 2 in the aforesaid Pumpkin Subdivision;
thence Southwesterly 147.164 feet along the Southwesterly extension of
the Northwesterly line of said Lot 2 to the point of intersection with a line
arg\en perpendicularly to the South Line of said Lot 1 ata point on said
Souin Line 781. 55 feet East of the Southwest corner of said Lot 1;
thence Scuth along said perpendicular Line 188,857 feet to the South
line of saiZ 125t 1, also excepting from said Lot 1 a parce! of land
described as friivws; commencing at the Northeast comer of said Lot 2,
being also a comer In said Lot 1; thence Northerly 33.00 feet along the
East line of said Lot 7: thance Easterly 5.00 feet along a jog In said Lot 1
to the most Easterly i'ne o/ said Lot 1; thence Northerly 30.65 feet along
said Easterly Line to the j oint of beginning; thence Westerly 191,65 feet
along a line drawn parallel with tha North line of said Lot2; thence
Northerly 201.75 faet along a linie diawn paraliel with the most Easterly
line of said Lot %; thence Easterly 121.65 fest along a line parallel with
the North line of said Lot 2 to the most Zaiterly line of said Lot 1: thence
Southerly 201.75 feet along said Easterly !ins; to the point of beginning;
all in Cook County, lincis.

gi-14- 409054

o S luefo

premises, hereinaﬂer particularly desc’ribe_d. situate, lying and
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EXHIBIT B

LEGAL DESCRIPTION OF THE DEMISED PREMISES

Lot | in the Pumpkin Subdivision being a Subdivision of part of
the East }; of the Southeast % of Section 16, Township 37 North,
Range 13, East of the Third Principal Meridian, excepting that part
of said Lot 1, lying Southeasterly and Easterly of the following
described Lines; beginning at the Southwest corner of Lot 2 in the
aforesaid Pumpkin Subdivision; thence Southwesterly 147,164 feet
along the Southwesterly extension of the Northwesterly line of said
Lot2 t4 the point of intersection with a line drawn perpendicularly
to the Scuth Line of said Lot 1 at a point on said South Line 781,
35 feet East of the Southwest comer of said Lot 1; thence South
along said pérpendicular Line 188.857 feet to the South line of said
Lot 1, also excepting from said Lot 1 a parcel of land described as
follows; commencitig 4t the Northeast corner of said Lot 2, being
also a corner in said Lot '1; thence Northerly 33.00 fect along the
East line of said Lot 1; thence Easterly 5.00 feet along a jog in said
Lot I to the most Easterly line ¢f siid Lot 1; thence Northerly
30.65 feet along said Easterly Line 5 *ae point of beginning;
thence Westerly 191.65 feet along a liie drawn parallel with the
North line of said Lot 2; thence Northeri y 201 75 feet along a line
drawn parallel with the most Easterly line of said Lot 1; thence
Easterly 191.65 feet along a line paratlel with the Norh Jine of said
Lot 2 to the most Easterly line of said Lot 1; thence Seuinerly
201.75 feet along said Easterly line to the point of beginning; all in
Cook County, Illinois, |

Commonly known as: 11024 South Cicero Avenue, Oak Lawn, [llinois 60453

Permanent Index Number: 24-] 6-409-054-0000

1495178 \V-15
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EXHIBIT C
ASSIGNMENT




L.

NCS ~4q7yqg2

2.0F 2,

1207418035 Page: 72 of 92

UNOFFICIAL COPY
il

IR

Doc#; 1134145068 Fee: $86.00
Eugene “Gane* Mogre RHgp Fee:§10.00
Cook County Recordar of Dewds

Date: 12/07/2011 03:14 PM Pg: 1oatg

ASSIGNMENT AND ASSUMPTION OF LESSOR’'S INTEREST IN SUBLEASE

THIS AGREEMENT, made as of the 30th day of November, 2011 (the “Effective
Date”), by and between J. C. PENNEY PROPERTIES, INC., a Delaware corporation

(hereinafter referred (o as “Assignor”), and The Village of Qak Lawn, IL, an Ilineis
muniipality (hereinafter referred to as “Assignee”),

WITNESSETH:

WHEREAS, Assignor has conveyed to Assignee certain real property located at the
northwest corner of 11} Street and South Cicero Avenue in Cook County, Ilinois and more
particularly described in £xbikit “A” hereof (the “Property™); and

WHEREAS, Assignor enered intg 5 Sublease, described o Exhibit “B” attached hereto
and made a part hereof (“Subleage”) 45 Landlord with Kmart Corporation (“Kmart™), as Tenant,
said Sublease being executed on N wversver 1, 1979 and leasing to Tenant 3 portion of the
Property as more Particularly describeq iq Exhibit “C” (the “Demised Premises™) hereof, which
Sublease was expressly recognized and cop ‘ertnd into a direct Jeage between Assignor as fee title
owner of the Property and Kmart, a5 tenant, drieg August 15, 2011 but effective ag of January
29, 2010, pursuant to g Recognition and Attornmen* A.greement between Assignor and Kmart, a

Memorandum of which, is being recorded in the Ceok County Office of the Recorder of Deeds:
(the “Recognition Agreement”); and

WHEREAS, Assignor desires to assign its interest in said Sublease to Assignee; and

WHEREAS, Assignee is entering this Agreement pursuant to-its heme ryle powers and

~ its determination that the Agreement will benefit and enhance the Village'of 1)o% Lawn; and

WHEREAS, Assignee finds the powers exercised hereunder to be in’ lurtherance of a
public use and essentia] tg the public interest; and

WHEREAS, the President and the Board of Trustees have determined that entering into
this Agreement is i the best interest of Assignee.

NOw, THEREFORE, for ang in consideration of the sum of Ten Dollars (810.00) in
hand paid by Assignee to Assignor, and other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, Assignor hereby assigns to Assignee al] itg right,
title and interest in the Sublease,
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1. As of the Effective Date, Assignor hereby assigns, transfers, delivers and getg
OVer to Assignee, and the Assignee assumes from the Assignor, all of Assignor's right, title and
interest in and to the Sublease, :

such terms, conditions and covenants and hereby assumes aj obligations and liabilities of the
Assignor, as landlord, under the Sublease accruing on and after the Effective Date, for the benefit
of the Assignee and Kmart, as tenant under the Sublease, its successors and assigns, and

shall survive the expiration of the Sublease,

6. In the event that any one or more of the provisjuns, Paragraphs, words, clauses,
phrases or sentenceg contained in this Assignment, or the applicaticn thereof i any circumstance
is held invalig, illegal or unenforceable in any respect for any reason, the validity, legality and
enforceability of any such provisjon, Paragraph, word, clause, phrase or entence in every other
respect and of the remaining provisions, Paragraphs, words, clauses, phrages or sentences of this
Assignment shall not be in any way impaired, it being the intention of the sarties that thig
Assignment shal] be enforceable to the fullest extent permitted by law.

7. This Agreement shall inure to the benefit of the parties hereto, thejr successors
fKm

and assigns, and to the benefit o art, as third party beneficia:y hereof, and itg successors and
assigns under the Sublease.

8. This Agreement shalj be govemned by and construed in accordance with the laws
of the State of Illinojs,

9. This Agreement may be executed in multiple Counterparts, which wil] be deemed
one and the same agreement,
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- IN WITNESS WHEREOQF, the parties herein have hereunto caused this instrument 1o

be executed as of the Effective Date.
ASSIGNOR:

J. C. Penney Properties, Inc.,
a Delaware corporation

By: ’—Z_Z_AH
Name: m g
Title*~__ VICE PREST

I

ASSIGNEE;

The Village of Oak Lawn, IL,
a [llinois municipality

By:
Name:
Title:

APPROVED]  [aPes:

m/ 9
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IN WITNESS WHEREOF, the parties herein have hereunto caused this instrumem 1o
be executed as of the Effective Date, ‘

ASSIGNOR:

1. C. Penney Properties, Inc.,
a Delaware corporation

2y
Marwe:
Titier

ASSIGNEE:

The Village of Oak Lawiy, 1L,
a lllinois municipality

By. P{ Avry ﬁ__&g!tj’o-/

Name: 1 /
Title: ‘[ ‘&‘ij Lo ‘2;.4, “r l-, B
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STATE OF TEXAS )
)SS
COUNTY OF COLLIN )

This instrument wag acknowledged before me on November&(, 2011, by Ron

Romesberg, a Vice President of J. C, PENNEY PROPERTIES, INC., a Delaware ¢
belialf of said corporation, _

IN WITNESS WHEREOQF, | hereunto set nmy hand and officia] seal.
My Commissies Expires:

\\\mm’m/,f,,.
SOYSE i,

"\ 4
e

SR oo
ROV T
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STATE OF )
)88
COUNTY OF )

On this the ﬁ day of November, 2011, before me, a Notary Public duly authorized in
and for the said Caunty in the Stage aforesaid to take acknowledgments, personally appeared
ﬁarﬂ SKET e, to me known and known (o me (0 be 1l B aqrof the The
Village of Ok Lawd— Minois, an Nlinois municipality, and acknowiedged-that aﬁh officer,
béing authorized so to do, he executed the foregoing instrument on behalf of said municipality by
su3seiibing the name of such municipality by himself as such officer, as his free and voluntary
act, zixd ae the free and voluntary act of said municipality, for the uses and purposes therein set
Torth,

IN WITNESS WHEREOF, [ hereunto set my hand and official seal,

My Commission Expices:

Sl @RMQHL O

Notary Public

OFFICIAL SEAL
CHARLENE C. MILLER
NOTARY PUBLIC, STATE OF ILLINCI
MY COMMISSION EXPIRES 3.28-2014
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EXHIBIT A"
LEGAL DESCRIPTION
=== JESCRIPTION

ision, being a Resubdivision of Lot 1 of The Pumpkin
Subdivision of part of the East 1/2 of the Southeast 1/4 of Section 16,
Township 37 North, Range 13 East of the Third Principal Meridian, in Cook County, lllinois,
according to the Plat of said The Pumpkin Resubdivision recorded August 13, 1981 as document
15967827 excepting from Lot | that part taken for

road purposes by document 96393571,
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EXHIBIT “B”
DESCRIPTION OF SUBLEASE

dated November 1, 1979; Letter to K Mart Corporation dated November 1, 1979 agreed
t¢ by K Mart re: commencement date and taxes;  letter dated May 28, 2003 exercising

15, 20V 40 be effective as of January 29, 2010,
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EXHIBIT «C”

DEMISED PREMISES UNDER SUBLEASE
\

All the tract or parcel of fand and premises, hereinafter particutarly described, situate, lying and
being in Cook County, Minois:

Lot 1in the Pumpkin Subdivision being a Subdivision of part of
the East ¥ of the Southeast ¥ of Section 16, Township 37 North,
Range 13, East of the Thirg Principal Meridian, excepting that
part of said Lot 1, lying Southeasteriy and Easterly of the
following described Lines; beginning at the Southwest corner of
Lot 2 in the aforesaid Pumpkin Subdivision; therice .
Southwesterly 147.164 faat along the Southwesterly extension of
the Northwesterly line of sajd Lot 2 to the point of Intersection

at a »int on said South Line 781. 55 fest East of the Southwest
careel v said Lot 1; thence South along saig perpendicular Line
188.857 fret in the South line of said Lot 1, aiso excepting from
said Lot 1 2-pzicel of land described as follows; commencing at
the Northeast coriier of said Lot 2, being also a corner in said
Lot 1; thence Notinzrly 33.00 feet along the East fing of Said
Lot 1; thence Easteny 540 ‘eet along a jog in said Lot 1 to the

. Most Easterly ling of sajy Lot 1, thence Northerly 30.65 feet
along said Easterly Line to =g Joint of beginning; thence
Westerly 191.65 fest along a lina drewn Paraliel with the North
line of said Lot 2; thence Northerly 23175 feet along a line
drawn parallel with the most Easterly-lne of 2aig Lot 1; thence
Easterly 191,65 faet along a line paralle! With the North line of
said Lot 2 to the most Easterly line of said Lot thence
Southerly 201.75 fest along said Easterly line to tha r.aing of
beginning; all in Cook County, lllinois,

(1024 S. Cicere Ave, O3k Lown lL

2Y -~ b- Yo% ~osg
— OSL{
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EXHIBIT D
LETTER AGREEMENT
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Queney & Hamrow, Ltd, l@_j H . Other :
175 West Jackson Boulevard Q uer rey & arrow ju:m: 1 fhm
e 1600 ' Waukegan, IL
Chicago, IL. 60604-2827 g,
y illville, (N

TEL (312)540-7000 Merrillville,
FAX (312)540-0578
WWW.querty.com

Danici F-3xllagher

Direct Liss: 7212} 540-7674
E-mail: dga.lara~@querrey.com

January 27, 2012

Via e-mail: john.lawlor(@snrdenton.com

John J, Lawlor
SNR Denton US LLP
233 South Wacker Drive
Suite 7800

. Chicago, IL 60606-5404

Re:  Kmartv. Village of Oak Lawn Seitlerient Agreement
Case No. 06 CH 018001
Our File: 51537-DFG/STL

Dear Jack:

Please allow the following to serve as confirmation of our telerone conversation of this
morning. As you know, the Viliage of Oak Lawn: is now the Landlord »nd< the Sublease dated
November 21, 1979, for the property located at 11024 8. Cicero Avenue, Chicago, Illinois and
pursuant to which Kmart Corporation is the Tenant (“Lease™). Pursuant to ths .case, rent is due
on or before the tenth of the month. As yon know, we are in the process of negotiatiny the draft
settlement documents. In order to allow Landlord and Tenant time to review and arize the
settlement documents, the Landlord agrees that Tenant does not have to meke the Februar72012
rent payment by February 10, 2012 and may delay such payment while the Landlord and 7 enant
in good faith continue negotiating the settlement documents. However, this agreement shall nu:
be viewed as a waiver of the Landlord's right to the February 2012 rent should the parties not be
able to finalize the settlement documents. All other Tenant obligations under the Lease remain
in full force and effect. To acknowledge your and Tenant’s agreement to the above, please
execute a copy of this letter and return it to my attention.

Also, enclosed please find a copy of the letter from Albert A, Boumenot, Senior Vice President,
Illinois Public Finance, George K. Baum & Company, regarding Oak Lawn’s ability to finance a

settlement.

If you have any questions, please do not hesitate contacting me.
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John J. Lawlor

SNR Denton US LLP
January 27, 2012
Page2 of 2

Very truly yours,

(el D2 r

Daniel F. Gallagher

Acknowledged ard ngreed to by:

Luw(/ 1

J Lau?iar
CH Atto

¢¢. Lamry Deetjen via e-mail

Kmart Corporanon

Document #: 1621454
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George K. Baum & Company

INVISTMENT BANKBRS SINCE tege
!

@

January 27, 2012

Mr. Larry R, Deetjer CM
Village Manager

Village of Ozk Lawn
9446 S. Raymond Ave,
Ozak Lawn, Dlinois 60453

Dear Mr. Deetjen:

George K. Baum & Company has reviewved the terms of the “lease buyout” with Sears, It is our
opinion that the Village has sufficlent funds on hand to pset the financial obligations of the *lease buyout”,
Funds are available in the 111" & Cicero Tax Incremert Fond and there are additional funds remaining in
the 2010 Build America Bond Fund that can be used for sconon-ic development purposes. If you have any
questions or need additional information please call,

1y,

Boumenot
Seaior Vice President
Hiinois Pubtic Finance

boumenot @ gkbaum com

1 8 LaSalle Street, Suhw 800 - Chicago, L. 60603 )
11 8. LaSaBicBiedan 2 Saite- 300t Glhgqmjimmzsiz.su.ssu_
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A!Ca'? 0" CERTIFICATE OF PROPERTY INSURANCE l SIS

MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPRON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY Gk NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONETITUTE A CONTRACT BETWEEN THE |SSUING INBURER(S), AUTHORIZEN
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

S an insursbla intecust in the

¥ this ceriificats ks bai
HACOUCER

chicagn T OFffce
100 Eage Aanda)
chicage 1L G061 L%A

HIS GERTIFICATE |5 ISSUED AS A

EXHIBIT E

Aan Xisk Services centrsl, Iac,

WK

Sears Aoldings Corporation
Kmar. Covgmration

Tha village of oak Lawp 1s
under aaf
5. Cicury Avanue, Oak Law

CERTIFICATE MAY BE HBUED DR Ma,

ALLn: R sk vinagemant E3-2194
3333 mevicTy i
Hoffman €5t ces L 60179 yga

LOCATION OF PREWNER D=7 v U2 P ROPRRTY (aaich ACORD W1, Ao Pamanss st ¥ Vukew apaes It Aeuing

nel
contract, with eses

HAVE

A <8 a h( oD
INDICATED, NOTWITHSTANDING AA ¢ RE AL"ENT, TERM OR CONDITION GF ANY CONTRACT ot OTHER DOUUMENT WITH RESPECT TO WHICH THIS
PF.TuIN, THE INSURANCE AFFORDED BY THE FOLICIES DESCRMED HEREIN 8 SUBJECT TO ALL THE TERMS,

uded az Loss Payes 11 required by written centract, but limited to the oparations of the Insured
123 tg the with respecs to the Commercia) #roperty policy as respects property locarved at 110000

. do not uss this . Lss ACORD 27 or RD 28.
A X
¥ e WO 203712 o g (0 5535180
0000034118
NOUmER A ACE Anriun Insurancs Conpany 22667
aURTR B EXECUTTVE RYS: [ nsurance Lo. 44792
IR C: atal At t) 15752

MWURER I L¢; ngm Inkurance El%
NIRIREN I FIy surplus Insurance Corperation
1 T YT P

wEmeR e Tokio Marine & N Fire Ins Co USB

5

EXCLUSIONS AND COn OF 3UCH AOUCIF * SHTH SHOWN MAY HAYE BEEN REDUCED BY PAID GLAWwmS,
waR POLICY EFFRCTVE [POLICT EXPRATION|
o TYPE OF NIURANCE LICY K GER TE O DOYYTY  COVEAED PROPERTY T
A ——
° “normv' :
causas orices Jozoucmeies | BTN | Ppensona proeamiy
¢ 5 ve/6Lr201L 0 012
= 11007 761/ /012 " gon.-.
- vloyds v
¥ MOAD  [emmmmr— wersimisre 08/0L/201L temsnty | FXTRABXENSE
P Py Tokie KENTIL vALUE:
LN g T 300,000 5017072450 ' 08, /2011 0E/01/2012 || [NLANKET BUALDING
Ack (6L ANKET pERS PROP
X | wno —
i LIUESPODI6T042e oo/ m 060242012 [ |ousiceT sLnoa pr $40,00.800
Libarty )
x 360,000,900
¢ A hoerau 52000 1100756 06761/ 010 os/on/z0iz  fo
Lloyds “t x |mest 109,000,000
HLANK AR YRS OF FOLsGY V7 :
L
CAUBES OF [0S e
NAMED PERILS : -
e ‘I:.J
TYPE OF POLICY f
-
|| 2onEn s macnmeny | gy
EQUPNENT BREAKDOWN -
— DEEEC——
SFECIAL GORITICNS | OTHER CONE (Rascn REORT 707, et v T on T Vo o

Replacement Cost valuation: No Coinsurance; Waiver of Subrogation ncl dud; Mold Coverage Excluded; A1l rea) and onal
nvmes by, intended For use by tga insured.uinciuding real m p:rs:nl'l grope::haf atﬂ"‘ t

gropar » dcquired by use
nEured's care, Custody or contrel] gxera axpense, tontingent extry Sxpanse, ranti, rental incume,

kr5 in che

easehpid interests, vaius'ie

CERTIFICATE HOLDER

CANCELLATION

Odk Lawn IL

Tha village of Qak Lawn

t/o Finance Oepartmant

9446 south ngnvonn Avenue
53 vsA

SHOULD ANY OF THE ABCVE
EXMRATION DATE THERECE, NOTIGE Wr.| B& DRLIVERND i AGCCORPANCE WITH THE
FOUTY FROVIIONS,

OZSCRIBED POLICION BN CANCEHILED MEFORM THE

ATHONZED REFRESENTATIVE

Holdier Tdentifier

CERTIFICATE NUMBER: 570045252077

TR A R T T

ACORD 24 {2009/03)

14991625\V-11

© 1995-2009. ACURD CORPOKATION, All rights reserved,

The ACORD name and logo are registerad matks of ACORD
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Attachment to ACORD Certificate for sears Holdi ngs Corporation

The term, conditions and provisions noted below are hereby attached to the captioned centificate as additional description of the éovemge
afforded by the insurer(s). This sttachiment does nat contain ail terms, cocditions, coverages or exclusions contained in the policy:

INSURED
Sears Holdings Corporation INSURER{S) AFFORDING COVERACE NAIC ¥
dba Kkmart Corporation
Attn: Risk_Management E3-219a INSURER
3331 Beverly koad
Hoffman Estates IL 60179 vsa INSURER

INSURER
SINSURER

7 Ifa policy below does not inchude limit information, refar 1o the cerresponding policy on the ACORD
ABDIVIO1ial GLICTES  certificate form for policy fimits,

INSR| TVPE OF INSURANCT. PQI,Ié‘t NUMBER POLICY EFFECTIVE [ POUICY EXPIRATION COVERED FADPERTV LIMITS
LR _L ATE YYYYIDATE (MMAOOFYYTYY
PROPERTY
v . w1007 ( 05/01/2011 06/01,2012 Wind/mafl Limix Included
e ingr 4
¢ T 06/01/2011 06/01/2012
Lloyds’

Certificate Number ; 570045252077

14991625\V-11
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AGENCY CUSTOMER ID; 570000034153
ACORD - g
— ADDITIONAL REMARKS SCHEDULE " page 1of 1
AGENCY WAMED WEUNED
Aon Risk Services Central, Inc. - : Sedrs woldings Corparatien
See certificate wumber: 570045252077
CARKGER Vi gooe |
Sea Cervificate number; 570045252077 l EFFECTVE CATE:
ADINTIONAL REMARKS
TH!S ADDITIONAL REMARKS FORM 13 A SCHEDULE TO ACORD FORM,
"ORM NUMBER: ACORD 24  FORM TITLE: Cortificate of Properly Insurance
LOCAT 107 OF PREWBER { DRRCRETION OF PRGPERTY
BPECIL CONDITIONS | OTHER COVERAGES
papers, amd records, accounts receivable and gthar coverage's further described in the policy form. The
coverage shown hareon apply only to the extent requir-s SV written lease/contract,
}
¢
ACCRD 101 {2008/01)

of AGORD

-3
14991625\V-]1

) © 2008 ACORD CORPORATION. All rights resarved,
The ACORD name and logo are registared marks
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AcERY CERTIFICATE OF LIABILITY INSURANCE oy

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NG RIGHTS UPON THE CERTIFIGATE HOLDER. THIS
CERTIFICATE BOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFCROED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DQOES NOT CONATITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESEM‘ATNE OR PRODUCER, AND THE CERTIFICATE HOLDER.

WP the certificate ls an AD , the policy(iss) muet be enderaed, B SUBROGATION 18 WAIVED, subject 1o
the terms Ind condltlons of the palicy, certain policive may nqlln a0 endorsemant. A stalément on this certificste doss not confer rights 1o the
certificats holder In theu of such andorsemant{s).

Haolder Identifies :

g 1 i
7 Rigk Services Central, Inc, " (1 —
{chil ago n ofﬂ“ | Mo et (V8 283-7022 |82 ne (47 $33-5350
LM Rast R gh [
Chicen IU GOBOL USA L ADORTAS:
: HBURER(R) MFFORDING COVERAGE [ ]
[ : RNIREN & Indemnity Insurance o of North America (43573
:;:rwa: ‘22"‘,,,52{?““"" NBURERS:  ACE AMAFICAN INEOTRNCE Compiny 2667
.\m; Aiu_lnu e ent £3-2194 NSURER &
severly ioa
%ﬁm mzu_ LE/G0170 usA (hauRzn D
INBURER B:

CWERAGES

CERTIFICATE NUMBER. 57004 520!5 REVIHDN NUMBER'
57 ; % S TRE NG

R TRTTR 5 al 5 i QLICY P

INDICATED, NOTWI‘I’I-ISTANDINC’ ANY zso* -lasusur TERM OR CONOITION OF ANY commcr OF GTHER BOCOMENT ATH RESPEO'T 7O Wik T

CERTIFICATE MAY BE ISSUED O b.cr * 'RTAIN, THE INSURANCE AFFORDED BY THE FOLICIEES DESCRIBED HEREW 16 SUBJECT TG ALL THE TERMS,
POLIGIES. LIMITE SHOWN WAY FAVE BEEN REDUCED BY PAID CLAMS,

EXCLUSIONS AND CONDITIONS GF 5144 Limits shown ace a8 Eguﬂbd‘
[ TYPE OF NEVAANCE Ff LY MiEER Lears
DEWERAL LIARILITY - / k2T Enc OOERRENCE 35,00, 000)
— e T R
¥ | coummRcL GERERAL LIBILITY  FASGEE (39 poqumuesy 15,000,000
BE mm ! MED EXP [Any ove permn) €x¢Tudud
— PERBOHAL & ADY IRNRY 35,000,
i BEMERAL AGORESATE §5,000,
GENL AGQRERATE LIAT APPLES PER, PRODUGCTS - GOMPIOR AQG 15,000,000
[ Jeower [x]58 [Muoc
% | auromosn.e LissLTY TSAFGIETOET "COUMND §NGLE LAY
LI D TSAHOAES0649 08/01/2011}08/01/ 2012 [{Ekamidant ss.ooe..ooo -
AMY AUTO BEOIY INARY | Par peman) 2
[T ] Ak WHED SCHEDLLED OO Y INJLITY [Prar acoldant) r]
| { mros AyToR & 3
Ll et I g P zsctony 3
UMBRELE & LIAR ocoR V4 EAGH OCURNERGR
B T MaaREaATE
jokn TENTIOH
L o SCFCATAnaeT TRy v
a | EweLOVERS LABLIFY yiu WLRC4G482815 o8/61/2613{08/0 /2082
3 | oo Tl al  IWLRceEsg2803 on/ea/zeazioajou/ 20y 2 B e 52,000,000
. i v OF BASEEA EMPLOYEE £2, 04, 000
BN B Begranons seoy O 087 S TR
g
DESCHFTION OF GPERATION | LOCATIGNS 1VENELE nisah ACORD 10T, Adtons e oo, mors FABEH 8 requred] $

Re: The viliage of vak Lawn Is included as additional Insured s required by written contract, but 1imived ta re= cperations of
the Insured under said contract with respact to the Generat ti abtlizy policy, '

CANCELLATION !
MY CF THE ABOVE DESGRWED POLGIES T CANGELLED MEPOME THE |

CERTIFICATE HOLDER

mmnnnlmznm HOTICE WAL DE DELIVENZD N ACCORDANGE WITH THE
MOLICY PROVIBIONE.

The village of gak le
c/e Financa Departwent
9446 South k%mnnd Avenue

Cuk Lawn IL 60453 Usa ,_% _@,{.9’...,.. g—ﬁ-{ﬁq

$1983-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

MITHORZED REPRESENTATVE

ACORD 25 (2010/05)

14991625 V.11
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Exhibit F
Landlord’s Storm Drainage and Public Improvements

Landlord intends to undergo exploratory and survey work in the far northeast quadrant of
the Premises currently under lease by Tenant. Work is needed o examine infrastructure
condition and specific location of water, storm, and sanitary lines owned and operated by the
Landlord to determine condition and feasibility for renovation to extend life and/or replacement
consistent with master redevelopment plan under consideration by Landlord, It is fully
understood that any such exploratory and/or construction work will be done in a fashion not to
hinder parking on the far southwest, central west, and northwest existing parking lot that
currently ssxves Tenant’s customers and deliveries. The work will be performed by Landlord
crews and /or contractors engaged by the Landlord. The work will be performed in the Landlord
Work Zone aiic tn the general location depicted on Exhibit G,




1207418035 Page: 90 of 92

| UNOFFICIAL COPY

EXHIBIT G - Landlord Work Zone
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EXHIBIT H

IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT, CHANCERY DIVISION

KMART CORPORATION, a )
Michigan corporation, )
| )
Plaintiff, )
)
v, ' ) Case No. 06-CH-18001
)
THE VILLAGI OF QAK LAWN, ) Judge Carolyn Quinn
an Illinois municipaltity, )
)
)

Defendant,

STIPULATION TO DISMISS
STIPULATION TO DISMISS
Plaintiff KMART CORPORATION (“Kimart”) and Defendant THE VILLAGE OF OAK

LAWN (the “Village™) having resolved all n.afiers in controversy among them, hereby stipulate

to the entry of the Agreed Order of Dismissal, attackeq bereto as Exhibit 1.

SO AGREED AND STIPULATED:

Dated: February | 2012 Respectfuily submitted,

[ By: By: s

One of the Attorneys for Plaintiff Kmart One of the A ttorneys for Defendant Village Of
Corporation Oak Lawn '
Firm No.: 47568 Mr. Daniel Gallagher

Natalie J. Spears Mr. Kevin Casey

SNR Denton US LLP Querrey & Harrow, Ltd.

233 South Wacker Drive, Suite 7800 175 West Jackson Bivd., Ste. 1600
Chicago, IL 60606 Chicago, IL 60604
Eh: (312) 876-8000 Ph: (312) 540-7000

14991787W.15
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IN THE CIRCUIT COURT OF COOK COUNTY
COUNTY DEPARTMENT, CHANCERY DIVISION

KMART CORPORATION, a
Michigan corporation,

Plaintiff,
V.

THE ViL.LAGE OF OAK LAWN,
an Illinois municipality,

Defenduns.

)

)

)

i

) Case No. 06-CH-18001
)

) Judge Carolyn Quinn
)

)

)

AGREED ORDER OF DISMISSAL
=sn RS OF DISMISSAL

This cause coming ‘o'b< heard on the Parties’ stipulation to dismiss this matter with
prejudice and with each party to Gear its own costs and aftorney’s fees, the parties having
appeared through their counsel azid having entered into a Confidential Settlement and Mutual
Release Agreement, and the court havi ag been duly advised in the premises, IT IS HEREBY

ORDERED THAT:

(1)~ This action is dismissed in its entirety with prejudice, with each party to bear its own

costs and attorney’s fees.

(2}  This court shall retain jurisdiction to enforce the ieins of the Confidential Settlement and

Mutual Release Agreement in this action,

Dated: February | 2012

By:

One of the Attorneys for Plaintiff Kmart
Corporation

Firm No.: 47568

Natalie J. Spears

SNR Denton US LLP

233 South Wacker Drive, Suite 7800
Chicago, IL 60606

Ph: (312) 876-8000

By: . -
One of the Attorneys for Defendant Village Of
Oak Lawn

Mr. Daniel Gallagher

Mr. Kevin Casey

Querrey & Harrow, Ltd.

175 West Jackson Blvd.,, Ste. 1600
Chicago, IL 60604

Ph: (312) 540-7000

ENTERED:

Judge Carolyn Quinn

14991787\V-15




