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FIRST AMENDED AND RESTATED DECLARATION OF CONDOMINIUM
OWNERSHIP AND BY-LAWS, EASEMENTS, COVENANTS AND RESTRICTIONS
FOR OGDEN PARK PLACE OWNER’S ASSOCIATION CONDOMINIUMS

p
This First Amendment is made and-entered into this 3 day of (¥ kR« 2011 by the
Ogden Park Place Owner’s Association, Inc. (hereinafter referred to as "Declarant”):

WITNESGSETH:

WHEREAS, Declarant submitted the real estatz, legally described on Exhibit “A” and
incorporated herein (the “Condominium Property”), to-ine Dlinois Condominium Property Act
pursuant to the Declaration of Condominium for the Ogdcn F2ek Place Owner’s Association
Condominiums, which was recorded with the Cook County Récorder of Deeds as Document
Number 23907202 and registered with the Cook County Registrar of Titles as Document
Number 2934976 (the “Declaration”);

WHEREAS, Article XI, Section 7 of the Declaration provides that the Declarant may,
from time to time, change, modify or rescind all or portions of the Declaration;

WHEREAS, the Declarant wishes to change, modify or rescind portions of the
Declaration;

NOW, THEREFORE, Declarant has lawfully changed, modified, and/or rescinded
portions of the Declaration, as set forth in this First Amended and Restated Declaration of
Condominium, and hereby adopts and incorporates said changes, modifications, additions, and
rescissions to the Declaration, and they are as follows:
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ARTICLET
DEFINITIONS

For the purposes of brevity and clarity, certain words and terms used in this Declaration
are defined as follows:

ACT: Condominium Property Act of the State of Illinois, as amended from time to time.

ASSOCIATION: The Ogden Park Place Owner’s Association.

BOARD: The persons determined pursuant to Article V Section 6 who are vested with the
authority and responsibility of administering the Property.

BY-LAWS: The provisions for the administration of the Property. including but limited to,
assessmient, maintenance;-ise occupancy, sale, leasing, alienation, and all issues regarding or
pertaining to overall Property sesthetics and uniformity. Articles V and VI shall constitute the

By-Laws of the Association.

COMMON EXPENSES: The propes¢i-or actual expenses affecting the Property, including
reserves, if any, lawfully assessed by tie-Roard, including, without limitation, the expenses of
maintenance, repair, administration and operation of the Common Elements and held in the
Association’s maintenance fund.

DECLARATION: This instrument by which the Freperty is submitted to the provisions of the
Condominium Property Act of the State of Illinois and such Declaration as from time to time
amended.

PARCEL: The tract of Real Estate described in “Exhibit A” attached to the Declaration.
BUILDINGS: The Buildings located n the Parcel containing the Units.

PROPERTY: All the land, Property and space compromising the Parcel and 23t improvements
and structures erected, constructed or contained therein or thereon, including the Buildings, and
all easements, rights and appurtenances belonging thereto, and all fixtures, equivment and
furnishing intended for the mutual use, benefit or enjoyment of the Unit Owners.

UNIT: A part of the Property, including one or more rooms and occupying part of a floor or
floors, designed and intended for independent use as a one-family dwelling and having lawful
access to a public way.

COMMON ELEMENTS: All of the Property, except the Units, and including, but not limited to
the land, foundations, pipes, ducts, electrical wiring and conduits (except pipes, ducts, electrical
wiring and conduits situated entirely within a Unit and serving only said Unit), public utility
lines, floors, ceilings and perimeter walls of Units (other than such portions thereof included
within Unit boundaries as shown on the Plat), roof and structural components of the Building,
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outside walks and driveways, landscaping, and all other portions of the Property except the
individual Units. All pipes, wires, ducts, flues, chutes, conduits, public utility lines (to the
outlets) and structural components running through a unit and serving more than one unit or
serving, or extending into, the common elements or any part thereof, shall be deemed part of the
Common Elements. Structural components located within the boundaries of a Unit shall be part
of the Common Elements.

LIMITED COMMON ELEMENTS: That portion of the Common Elements contiguous to and
serving exclusively a single unit or adjoining units as an inseparable appurtenance thereto,
including but not limited to, such portions of the perimeter walls, floors, ceilings, unit doors and
common 2i¢a >ntrances and exits, vestibules, unit and common area windows, and all associated
fixtures and sirictures therein, as lie outside the unit boundaries. The Board (as defined herein),
may from time to-Gime designate other portions of the Common Elements as Limited Common
Elements.

UNIT OWNERSHIP: A'part of the Property consisting of one Unit and the undivided interest
in the Common Elements appurtenant thereto.

PERSON: A natural individual, corporation, partnership, trustee or other legal entity capable of
holding title to the real estate.

OWNER: The person or persons whose csiates or interests, individually or collectively,
aggregate fee simple absolute ownership of a Unit-ownership.

VOTING MEMBER: One (1) person with respect tocach Unit Ownership who shall be entitled
to vote at any meeting of the Unit Owners designated pusstant to Article V.

OCCUPANT: Person or persons, other than Owner, in possessiop/of a Unit.

DEVELOPER: Whenever used in this Declaration, the word “Trev=loper” shall mean PARK
DEVELOPMENT CORPORATION.

MAJORITY OR MAJORITY OWNERS: The owners of more than 50% iz e aggregate in
interest of the undivided ownership of the Common Elements. Any specified percentage of the
Unit owners means such percentage n the aggregate in interest of such undivided ¢wrership.

SURVEY: A plat or plats of survey of the parcel and of all Units in the Property submitted to
the provisions of this Act, which may consist of a three - dimensional horizontal and vertical
delineation of all such Units.

ARTICLE I
UNITS

L. DESCRIPTION AND OWNERSHIP: All Units in the Buildings located on the Parcel
are delineated on the, surveys attached hereto as Exhibit “B”, and made a part of this
Declaration, and are legally described in Exhibit “C” attached .hereto and made a part of this
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Declaration. It is understood that each Unit consists of the space enclosed or bounded by the
horizontal and vertical plans set forth in the delineation thereof in Exhibit “B”. Every deed,
lease, mortgage or other instrument may legally describe a Unit by its identifying number or
symbol as shown On Exhibit “B” and every such description shall be deemed good and sufficient

for all purposes.
2. INTENTIONALLY DELETED.

3. Except as provided by the Act or elsewhere herein, no Unit Owner shall, by deed, plat,
court decree or otherwise, subdivide or in any other manner cause such Unit Owner’s Unit to be
separated #ito)any tracts or parcels different from the whole of the unit as shown on the plat of
survey attach<d as Exhibit “B” to the Declaration.

4, Certain Stractires Not Constituting Part of a Unit. Except as a tenant in common with all
other Unit Owners, xo 2Jnit Owner shall own any structural components of the Building,
including structural coluriss or pipes, wires, conduits, ducts, flues, shafts, or public utility lines
or any components of comniupications systems, if any, located in or running through that Unit
Owner’s Unit and forming a part.of any system serving more than that Unit Owner’s Unit,
whether or not any such items shall be located in the floors, ceilings or perimeter or interior walls
of the Unit.

S. Board Approval of Limited Common Fiements. Any additions or material modifications
to unit doors, windows or any other Unit elemeant that is now or in the future defined as a Limited
Common Element shall be approved by the Board i writing. Such approval shall be granted or
denied by the Board in its sole discretion as it decrisprudent to maintain the uniformity and
overall common agsthetic of the Property.

ARTICLE Il
COMMON ELEMENTS

L. Ownership of Common Elements. Each Owner shall own an uixdivided interest in the
Common Elements as a tenant in common with all the other Owners of the Preperty, and, except
as otherwise limited in this Declaration, shall have the right to use the Commeq Clements for all
purposes incident to the use and occupancy of his Unit as a place of residence; snd such other
incidental uses permitted by this Declaration, which right shall be appurtenant to and run with his
Unit. The extent or amount of such ownership shall be expressed by a percentage amount, and
once determined, shall remain constant, and may not be changed without the written unanimous
approval of all Owners and a recorded amendment to this Declaration. The Declarant has so
determined each Unit’s corresponding percentage of ownership in the Common Elements as set
forth in Exhibit “D” attached hereto.

2. Right to Amend. Anything in the within Declaration to the contrary notwithstanding, with
respect to any Units which are owned by the Declarant and which have never been sold to a Unit
Purchaser, the Declarant shall have the right to amend Exhibit “D” of the within Declaration so
as to re-allocate among the said Units the respective percentages of ownership interest in the
Common Elements which have previously been allocated to each of them, provided that the
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aggregate percentage of ownership interest in the Common Elements of all of those Units
affected by such re-allocation shall remain the same and that the percentage of ownership interest
in the Common Elements allocated to any Units which have theretofore been sold to unit
purchasers shall not in any way be alfected by such re-allocation. The right hereby reserved to
the Declarant may be exercised either before or after the recordation of this within Declaration
and, if so exercised after the recordation of this Declaration, shall be accomplished by an
amendment to the within Declaration executed by the Declarant, which shall have the, force and
effect of an amendment executed by all of the then Unit Owners of record. Such right which is
reserved to the Declarant shall be so exercised in order to maintain the allocation of the
respective percentages of interest in the Common Elements on the basis of the value of the Units
affected in<thnse cases where significant modifications are accomplished with respect to the
construction o such Units, as in the case, for example, of an amendment to the plans of
construction, which has the effect of diminishing the size of one Unit and increasing the size of
another.

3. Modification of Up:ts. Declarant is hereby granted and reserved the right and power to
amend this Declaration from time to time to combine any part of a Unit owned by the Declarant
with an adjacent Unit which 1s-also owned by the Declarant by the Recording of an Amendment
to this Declaration. In furtherance of the foregoing, a power coupled with an interest is granted
and reserved in the Declarant to reccrd an amendment to the Declaration which amends Exhibit
“B” and “D” hereto, subject to the followipg limitations:

(a)  Exhibit “B” may only be amended to show the change in the boundaries of the
affected Units:

(b)  The aggregate square footage of the aifzcted Units and the Common Elements
located between Units before and after the amendment shall not be materially in-
creased and the structural integrity of the building sliall not be impaired;

(c)  Exhibit “D” may only be amended to change the Undivided interest of the
affected Units to reflect the change in the respective values of the Units as a result
of the amendment; and

(d)  The aggregate undivided interests of the affected Units before and‘afier the
amendment shall not change.

Upon the recording of the amendment, those portions of the Common Elements (as
shown on Exhibit “B” prior to the Recording of the amendment) which, as a result of the
amendment, are now located within the boundaries of an affected Unit shall be deemed to be part
of the Unit and those portions of an affected Unit (as shown on Exhibit “B” prior to the
Recording of the amendment) which, as a result of the amendment, are now not located within
any Unit shall be deemed to be part of the Common Elements. Each Unit Owner, by acceptance
of the deed conveying his Unit, agrees, for him and all those claiming under him, including
mortgagees, that any amendment made by the Declarant pursuant to this Section is in compliance
with the Act and shall be deemed to have been made with the consent of all Unit Owners. Each
Unit Owner and mortgagee hereby irrevocably appoints the Declarant as his attorney-in-fact for
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the purpose of consenting to and approving any amendment made by the Declarant under this
Section. Except as provided in this Section, no Unit may be partitioned or subdivided without
the consent of all Unit Owners and all Mortgagees.

Anything herein to the contrary notwithstanding, the rights of the Declarant to include
additional units and to shift the-interests in the Common Elements shall be only exercised in
such manner as to cause the ownership interest in the Common Elements to be allocated to the
units on the basis of the value of each Unit in relation to the value of all the Units then subject to
this Declaration. Such values shall be determined by the Declarant at the time of each
Amendment to the Declaration.

4. The D<clarant hereby reserves the right from time to time to grant easements over, upon
and under the paicel or any part thereof, to any other parties upon any terms and conditions it
deems fit, for use-for-ingress and egress by pedestrian and vehicular traffic of any kind and for
the construction, operaiton and maintenance of facilities for the supply of water, electricity and
gas and the furnishing Of telephone service and other utilities that shall be necessary or
appropriate in order to provide said services to all present and future owners, mortgagees,
purchasers, occupants, tenants.and any persons acquiring any interest in the parcel, the Exhibit
“A” real estate, or any other property as determined in the sole discretion of the Declarant.

5. Fach Owner shall have a right (s the exclusive use and possession of the Limited
Common Elements serving their Unit exclusively and as determined by the Board.

ARTICLEIV
GENERAL PROVISIONS AS TO UNIT5 AND COMMON ELEMENTS

1. Submission of Property to “Condominium Act”7he Property is hereby submitted to the
provisions, of the “Condominium Property Act” of the State of Iliinois.

2. No Severance of Ownership. No Owner shall execute any ceed. mortgage, lease or other
instrument affecting title to his Unit Ownership without including thereir both his Interest in the
Unit and his corresponding percentage of ownership in the Common-Eleszents, it being the
intention hereof to prevent any severance of such combined ownership./Aay such deed,
mortgage, lease or other instrument purporting to affect the one without includirg the other shall
be deemed to include the interest so omitted even though the latter 1s not expressly mentioned or
described therein.

3. Easements.

(a) In the event that (1) by reason of the construction, repair, settlement or shifting of
the Building or any other improvements, any part of the Common Elements
encroaches or shall hereafter encroach upon any part of any Unit, or any part of
any Unit encroaches or shall hereinafter encroach upon any part of the Common
Elements, or any other Unit; or (ii) by reason of the design or construction of any
Unit, it shall be necessary or advantageous to a Unit Owner to use or occupy any
portion of the Common Elements for any reasonable use appurtenant to such Unit,
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which will not unreasonably or materially interfere with the use or enjoyment of
the Common Elements by any other Unit Owner; or (iii) by reason of the design
or construction of utility and ventilation systems, any mains, pipes, ducts or
conduits serving more than one (1) Unit encroach or shall hereafter encroach upon
any part of any Unit; then in such case, valid easements for the maintenance of
such encroachment and for such use of the Common Elements are hereby
established and shall exist for the benefit of such Unit, or the Common Elements,
as the case may be, so long as such reason for the use exists and as all or any part
of the Building shall remain standing; provided, however, that in no event shall a
valid easement for any encroachment or use of the Common Elements be created
in favor of any Unit Owner if such encroachment or use is detrimental to or
interferes with the reasonable use and enjoyment of the Property by any other
Ui Owner or has been created by the Unit Owner or such Unit Owner’s agent
throdgh intentional, willful or negligent conduct.

Utility Fasements: All utilities serving the Property are hereby granted the right
to lay, constract, renew, operate and maintain conduits, cables, pipes, wires,
transformers and switching apparatus and other equipment into and through the
Common Element: foi the purposes of providing utility services to the Property.
The Board may herezfter grant additional utility easements for the benefit of the
Property over, under, aioug and on any portion of the Common Elements, and
each Owner hereby grants to-the Board an irrevocable power of attorney to
execute, acknowledge, registec and record and in the name of the Owners, such
instruments, as may be necessary to eifectuate the foregoing.

Easements to Run with Land: All ¢ssements and rights described in this
Condominium Declaration and easemenis appurtenant, running with the land,
perpetually in binding on the undersigned, i's successors and assigns, and any
Owner, purchaser, mortgagee and other persons haviag an interest in the Property,
or any part or portion thercof, referenced in the respective deeds of conveyance,
or in any mortgage or trust deed or other evidence of cbligation, to the easements
and rights described in this Declaration, shall be sufficient to-create and reserve
such easements and rights to the respective grantees, mortgagees and trustees of
such Unit Ownerships as fully and completely as though suck’ casements and
rights were recited fully and set forth in their entirety in such docun.ents.

Easements for Utilities and Entertainment. All suppliers of utilities serving the
Property and any person providing cable television, internet services or other such
entertainment to any Unit Owner or to the Property are hereby granted the right to
install, lay, construct, operate, maintain, renew, repair or replace conduits, cables,
pipes and wires and other necessary equipment into, over, under, along and on
any portion of the Common Elements for the purpose of providing the Property
with utility and entertainment services, together with the reasonable right of
ingress and egress from the Property for such purposes (subject to such utility
provider providing reasonable prior notice) and the Board or Association may
hereafter grant other additional easements for utility or entertainment purposes
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and for other purposes including such easements as may be required to construct,
keep and maintain improvements upon the Common Elements, for the benefit of
the Property, over, under, along an on any portion of the Common Elements, and
each Unit Owner hereby grants the Board or Association an irrevocable power of
attorney to execute, acknowledge and record for and in the name of such Unit
Owner, such instruments as may be necessary to ecffectuate the foregoing
(provided that with respect to all easement granted hereby or pursuant hereto, no
Unit Owner shall be deprived of, or be subjected to material interference with, the
use of such Unit Owner’s Unit or any Limited Common Element serving such
Unit Owner’s Unit, other than reasonably and temporarily). Each mortgagee of a
Unit shall be deemed to consent to an be subordinate to any easement hereafter
granted and also grants such power of attorney to the Board or association
effectuating the foregoing. Easements are also hereby declared and granted to the
Boazd-and Association and to the suppliers of utilities or cable televisions or
entertapent and internet lines described in this Section 3(a) to install, lay,
operate, ‘rraintain, repair and replace any pipes, wire, ducts, conduits, public
utility lines, /components of communications systems, if any, or structural
components, wkich may run through the walls of a Unit and which constitute or
will constitute Cotnmon Elements, whether or not such walls lie in whole or in
part within the Unit bour.daries.

The Board hereby reservas to itself and the Association, their respective
successors and permitted assigns, the right, without notice to, or the consent of,
any Unit Owner or mortgagee os 2 Unit: (i) to record a supplement to the plat
showing the location of any or all at.such utility or commercial entertainment
conduits, cables, pipes, electrical wiring, 'ransformers and switching apparatus
and other equipment *‘as built” and (ii) o tecerd, from time to time, additional
supplements showing additions, modifications anddeletions to any or all of such
conduits, cables, pipes, electrical wiring, transfoiimers and switching apparatus
and other equipment. Once the location of the easepient to any such utility or
other entity is shown by any supplement or additional suoplement to the plat as
aforesaid, the easement granted by this Section 3(b) to such viility or other entity
shall be limited to the area or area located within ten (10) feet-on either side of the
equipment of such utility or other entity shown on such supplemsp? or additional
supplement as such other area designated in the supplement by ‘the-Board or
Association. A power coupled by an interest is hereby granted to the B3oard and
Association, acting by and through their respective duly authorized officers, their
respective successors, permitted assigns, agents and designees, and each of them
singly without other’s concurrence, as attorney-in-fact to do or cause the
foregoing to be done. The acceptance of each deed, mortgage, trust deed or other
instrument with respect to a Unit shall be deemed a grant of such power to each of
such attorneys-in-fact, an acknowledgment of a consent to such power, and such
be deemed to reserve to each of such attorneys-in-fact the power to record any
and all such supplements.

Blanket Easement in Favor of the Board/Association. A blanket easement over
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the Property is hereby granted in favor of the Association for the purpose of
exercising its rights and performing its duties under the Declaration and any
subsequent amendments thereto. The authorized representatives of the Board or
Association, or of the management company of the Property (if any) and any
suppliers of water or utility services to the Property, shall be entitled to reasonable
access to, over and through the individua! Units as may be required in connection
with the operation, maintenance, repait, or replacement of or to the Common
Elements or any equipment, facilities or fixtures affecting or serving other Units
or the Common Elements, or to service or take readings of any utility meters
located within a Unit.

Use of itie Common Elements.

(a)

(b)

(©)

Gencrat,  Subject to the Declaration and any amendments thereto, each Unit
Owner i1a" have the nonexclusive right to use the Common Elements (except the
Limited ‘Common Elements and portions of the Property subject to leases,
easements or Jicznses made by or assigned by the Board) in common with the
other Unit Owneis, and may be required for the purposes of ingress and egress to,
and use, occupancy and enjoyment of, the respective Unit Ownership owned by
such Unit Owner, aid such other incidental uses as are permitted by the
Declaration and amendmens thereto. Such rights to use and possess the Common
Elements, including the Limited Common Elements, shall be subject to and
governed by the provisions ‘of the Act, the Declaration and any and all
amendments thereto, and the rules and regulations of the Association. In addition,
the Association shall have the authoritv-io lease, grant licenses or concessions, or
grant easements with respect to parts of ‘the Common Elements, subject to the
provisions of the Declaration, By-Laws and all amendments thereto. All income
derived by the Association from leases, licenses. concessions or other sources
shall be held and used for the benefit of the memoZis of the Association, pursuant
to such rules, resolutions or regulations as the Board <nav adopt or prescribe,

Guest Privileges. The aforedescribed rights shall extend wo the Unit Owner and
Occupants, members of the immediate family, guests, visitcrs,/azents, servants,
invitees, customers and licensees of the Unit Owner, subject te'the reasonable
rules and regulations adopted or prescribed by the Association' with respect
thereto.

Disclaimer of Bailee Liability. Notwithstanding anything to the contrary
contained in the Declaration or all amendments thereto, neither the Board, the
Association or any Unit Owner shall be considered a bailee of any personal
property stored in the Common Elements and shall not be responsible for the
security of such personal property or for any loss or damage thereto, whether or
not due to negligence.

Maintenance, Repairs and Replacements.
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By the Association. Except as otherwise provided in the Declaration as amended
from time to time, the Association, at its expense, shall be responsible for the
maintenance, repair, and replacement of those portions, if any, of each Unit which
contribute to the support of the Building but excluding, however, all windows and
window frames, all exterior doors and the interior surfaces of walls, ceilings and
floors. In addition, the Association shall maintain, repair, and replace all pipes,
wires, conduits, ducts, flues, shafts, and other facilities for the furnishing of utility
services which may be located within the Unit boundaries and forming a part of
any system servicing more than one (1) Unit, excluding the portions of the
foregoing which may be located at or beyond the wall outlets, which are the
responsibility of the individual Unit Owner. The Association shall, at its expense,
maintain the roof area of the Building.

By the Unit Owner. Each Unit Owner shall be responsible for, at such Unit
Owner’s Gwn expense:

1.~ All f the maintenance, repairs and replacements within such Unit
Owier's own Unit, all windows, window frames and screens
appurtenant thereto, all interior and exterior doors appurtenant thereto
(provided, liowever, that for purposes of maintaining uniformity and
consistency throughout the Property, written consent of the Board is
required for any material change in window model, material, or design
in Unit windows, window frames, and exterior doors contemplated by
any Unit Owner) all screcns, all kitchen appliances, lighting, fixtures
and other electrical fixtures and plumbing, and any portion of any
other utility service facilities’ !ozated within the Unit and all pipes,
wires, conduits, clues, shafts, and other facilities for the furnishing of
utility services solely to such Unit Ownez’s Unit and to no other Unit;
provided, however, that such maintenaice,repairs and replacements as
may be required for the bringing of water‘ar: electricity to two (2) or
more Units, shall be furnished by the Boara as part of the Common
Expenses.

i) All of the decorating within such Unit Owzier’s own Unit
(initially and thereafter from time to time, including
painting, wall papering, washing, cleaning, panciing, floor
covering, draperies, window shades, curtains, lamps and
other furnishings and interior decorating. Each Unit Owner
shall be entitled to the exclusive use of the interior surfaces
of the common walls and the interior surfaces of the
vertical perimeter walls, floors and ceilings of that Unit
Owner’s Unit, and such Unit Owner shall maintain such
portions in good condition at such Unit Owner’s sole
expense as maybe required from time to time. The interior
surfaces of all windows forming part of a perimeter wall of
a Unit shall be cleaned or washed by and at the expense of

10

e



1207418012 Page: 11 of 34

UNOFFICIAL COPY

iii)

each respective Unit Owner. The use of and covering of
the interior surfaces of such windows, whether by
draperies, shades, or other items visible on the exterior of
the Building, shall be subject to the rules and the
regulations Board as may be imposed and amended from
time to time, which shall provide for notice for notice to the
Board or the management company (if any) prior to any
such installation and the approval of the Board, or
management company (if any) acting in accordance with
the Board’s direction.

All of the maintenance, repair, and replacements of the
Limited Common Elements benefiting that Unit Owner’s
Unit, in whole or in part, except to the extent as otherwise
directed by the Board or as is otherwise provided in this
Declaration. In addition, each Unit Owner shall be
individually responsible for the repair, maintenance and
replacement of all door and window locks and hardware
with respect to which each Unit Owner is entitled to the
>xclusive use of (the aesthetics of which are subject to
Beardapproval, as set forth in Article II).

Under tle terms and conditions set forth in Article V
Section 7(j)‘herzin, the Board may perform or may cause to
be performed (b is not required to) such maintenance,
repairs, and replacerients of the Unit and Limited Common
Elements. The cost tiicrecf-shall be assessed in whole or in
part to the Unit Owner(s) benefited thereby, and further, at
the discretion of the Board, tie/ Board may direct such Unit
Owner(s), in the name and for “ne account of such Unit
Owner(s), to arrange for such maidienance, repairs, and
replacements, to pay the cost thereot widr the funds of the
Unit Owner, and to procure and deliver-t i4e Board such
lien waivers and contractor’s or subcontirctor’s sworn
statements as may be required to protect the Frorerty from
all mechanic’s lien claims that may arise therefromi,

Nature of Obligation. Nothing contained in the Declaration
or any amendments thereto shall be construed to impose a
contractual liability or obligation upon the Association for
maintenance, repair and replacement of the Common
Elements or the Units or any portion or parts thereof, but
the Association’s liability shall be limited to damages
resulting from negligence. The respective obligations of
the Association and Unit Owners set forth in the
Declaration and any amendments thereto shall not be
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limited, discharged or postponed by reason of the fact that
any such maintenance, repair or replacement is required to
cure the latent or patent defect in material or workmanship
in the construction of the Building, nor because they have
become entitled to the proceeds under policies of insurance.
In addition, and notwithstanding anything contrary
contained in the Declaration or any amendment thereto, no
Unit Owner shall have a claim against the Board or the
Association for any work ordinarily the responsibility of
the Board or the Association, but which the Unit Qwner
himself has performed or paid for, unless such an
arrangement shall have been agreed to in advance and in
writing by the Board or Association.

Negligence of Unit Owner. If, due to the willful misconduct or negligent act or
omissior: ¢f.a Unit Owner, or of a member of such Unit Owner’s family or
household pef-cr of a guest or other authorized occupant or visitor or invitee of
such Unit Owiier, damage shall be caused to the Common Elements or to a Unit
owned by others, ¢r maintenance, repairs or replacements shall be required which
would otherwise be chiarged as a Common Expense, then such Unit Owner shall
pay for such damage ar.d.s1ich maintenance, repair and replacements as may be
determined by the Board.

Joint Facilities. To the extent that equipment, facilities and fixtures within any
Unit or Units shall be connected +o similar equipment, facilities or fixtures
affecting or serving other Units or the Coinmon Elements, then he use thereof by
the individual Unit Owner shall be in all-rSpects reasonable as it affect the other
Unit Owners.

Additions, Alterations or Improvements.

I The Board may authorize and charge as a Commor Expense (or in the
case of Limited Common Elements may charge to= Unit Owners
benefited thereby) the cost of any additions, ~akerations, or
improvements to the Common Elements. The cost of any such work
to the Common Elements may be paid out of the maintenance fund, or
by special assessment in the discretion of the Board.

2. Except as provided otherwise herein, no additions, alterations or
improvements shall be made by a Unit Owner to any part of the
Common Elements and no additions, alterations or improvements shall
be made by a Unit Owner to such Unit Owner’s Unit where such work
alters the wall or partition, configuration, ceiling, perimeter doors or
windows, terrace, floor load or otherwise affects the structure of the
Unit or increases the cost of insurance required to be carried by the
Board hereunder without the prior written consent of the Board. The
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Board may, but shall not be required to, condition its consent to the
making of an addition, alteration or improvement by a Unit Owner
under this Section upon the Unit Owner’s agreement (i) be solely
responsible for the maintenance of such addition, alteration or
improvement, subject to the standards as the Board may from time to
time set, or (ii) pay to the Association from time to time the additional
costs of maintenance or insurance as a result of the addition, alteration
or improvement. If an addition, alteration or improvement is made by
a Unit Owner without the prior written consent of the Board, then the
Board may, in its sole discretion, take any of the following actions,
which actions shall not be exclusive of any other remedies available
under the Declaration and any amendment thereto, at law or equity:

1) Require the Unit Owner to remove the addition, alteration
or improvement and restore the Property to its original
condition solely at the Unit Owner’s expense; or

1) If the Unit Owner refuses or fails to property perform the
work required under paragraph (i) above, the Board may
‘ase such work to be done and may charge the Unit
Ovinerfor the cost thereof as determined by the Board; or

iii)  Ratify th= action taken by the Unit Owner, and the Board
may (but ‘sha!l not be required to) condition such
ratification upor the same conditions which it may impose
upon the giving of1ts prior consent under this Section.

ARTICLE V
ADMINISTRATION
1. INTENTIONALLY DELETED.
2. Association. The Declarant, upon the sale of one or more units, and prior v the election

of the first Board, and the Board at any time thereafter, may cause to be incorporited a not-for-
profit corporation under the General Not-For-Profit Corporation Act of the State'.ol Mllinois,
which corporation (herein referred to as the “Association”) shall be the governing body for all of
the Owners for the, maintenance, repair, replacement administration and operation of the
Property. Upon the formation of such Association, every Owner shall be a member therein,
which membership shall automatically terminate upon the sale, transfer, or other disposition by
such member of his Unit Ownership, at which time the new Owner shall automatically become a
new member of the Association with the same rights and privileges as the prior member had. The
Board of Directors of the Association shall be deemed to be the “Board of Managers” referred to
herein and in the Condominium Property Act.

3. Administration of Property. The direction and administration of the Property shall be

13

£ it e € kb T e e ot S AR AR e



1207418012 Page: 14 of 34

UNOFFICIAL COPY

vested in the Board of Managers (herein referred to as “Board”) consisting of five (5) persons.
Each member of the Board shall an Owner, evidenced by presentment of the most recent deed
recorded against the Unit; provided, however, that in the event an Owner is a corporation,
partnership, trust or other legal entity other than a natural individual, then any officer, director or
other designated agent of such corporation, partnership, or other designated agent or beneficiary
of such trust or manager of such legal entity, shall be eligible to serve as a member of the Board,
if such person resides in the Unit owned by the entity on whose behalf such person is acting,
except that a person representing Declarant need not be a resident

4, Voting Rights. There shall be one person with respect to each Unit Ownership who shall
be entitled 6, vote at any meeting of the Owners. Such person shall be known (and herein after
referred to) as‘a “voting member”. Such voting members may be the Owner or one of the groups
composed of dll'the Owners of a Unit Ownership, or may be some person designated by such
Owner or Owncrsc-act as proxy on his or their behalf and who need not be an Owner. Such
designations shall be niade in writing to the Board and shall be revocable at any time by actual
notice to the Board of‘tle.death or judicially declared incompetency of any designator, or by
written notice to the Board by the Owner or Owners. Any or all of such Owners may be present
at any meeting of the voting members and (those constituting a group acting unanimously) may
vote or take any other action as a voting member either in person or by proxy. The total number
of votes of all voting members shall 'be 100, and each Owner or group of Owners shall be
entitled to the number of votes equal t¢ the'total of the percentage of ownership in the Common
Elements applicable to his or their Unit Ownership as set forth in Exhibit “D” and any
amendments thereto. Declarant shall be the voting member with respect to any Unit Ownerships
owned by the Declarant,

5. Meetings.

(a)  Annual Meeting: The initial meeting of the voting members shall be held upon
twenty (20) days written notice given by the Devgioper. Such meeting shall take
place on the first business day that is thirty (30) days 2iter the date on which first
occurs: (1) substantial completion of all contemplated improvements and
conveyance of all of the Units by Declarant; (2) five (5) years{tem the date of the
recording of the Declaration; or (3) Declarant’s election, by writ:sn notice given
to all Owners, to cease functions of the Board, whichever first occars. Thereafter,
there shall be an annual meeting of the voting members in the men's. of April
following such initial meeting, and in the month of April of each succeeding year
at such reasonable time or date as may be designated by written notice of the
Board delivered to the voting members not less than ten (10) days prior to the date
fixed for said meeting.

(b)  Special Meetings: Special meetings of the voting members may be called at any
time. Said meetings shall be called by written notice, authorized by a majority of
the Board or by voting members having at least one quarter of the total votes and
delivered not less than ten (10) days prior to the date of said meceting. The notice
shall specify the date, time and place of the meeting and the matters to be
considered.

14
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Place of Meetings: Meetings of the voting members shall be held at the property,
or at such other place in the City of Chicago, Illinois, as may be designated in any
notice of a meeting. No action may be taken at any meeting of the voting
members without the presence in person or by proxy of a majority of the total
votes, which shall constitute a quorum. Unless otherwise expressly provided
herein, any action may be taken at any meeting of the voting members upon the
affirmative vote of at least fifty-one per cent (51%) of the votes represented at
such meeting.

Notice of Meetings: Notices of meetings shall be required to be given herein by
Giiher personal delivery of such notice or by mailing to the persons entitled to vote
atsch meetings addressed to each person at the address given by him to the
Board for the purpose of service of such notice, or to the Unit of the Owner with
respect to which such voting right appertains if no address has been given to the
Board.

Board of Managets.

(a)

(b)

At the initial meeting, (he voting members shall elect Board which shall consist of
five (5) members, two (2).ei whom shall hold office until the third annual meeting
thereafter, one (1) of whon. sh2ll hold office until the second annual meeting
thereafter, and two (2) of whom snall hold office until the first annual meeting
thereafter. In all elections for meimkers of the Board, each Voting Member shall
be entitled to one vote, and the candigates receiving the highest number of votes
with respect to the number of vacancies 1¢'te filled shall be deemed to be elected
by majority of the total number of mesuvers on the Board shall constitute a
quorum. At the first annual meeting after the initil meeting, and at each annual
meeting thereafter, a successor or successors to the member or members of the
Board whose term or terms then expire shall be elected for a term equal to the
term of the member being succeeded ending with the apprepriate annual meeting.
The voting members having at least two-thirds (2/3) of the total votes may from
time to time increase or decrease the number of members of the Roard, provided
that the number of the members of the Board shall not be less thaa three (3) and
provided, further, that the terms of at least one-third (1/3) of the Baard members
shall expire annually. Members of the Board shall receive no compensation for
their services, unless expressly allowed by the Board at the direction of the voting
members having two-thirds (2/3) of the total votes. Vacancies in the Board shall
be filled by the voting members present at the next annual meeting, or at a special
mecting of the voting members called for such purpose. Except as otherwise,
provided in this Declaration, or the Act, the Property shall be managed by the
Board and the Board shall act by majority vote, of those present at its meetings
when a quorum exists. Meetings of the Board may be called, held and conducted
in accordance with such regulations as the Board may adopt.

The Board shall elect from among its members a President, who shall preside over
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both its meetings and those of the voting members, and who shall be the chief
cxecutive officer of the Board and the Association, a Secretary, who shall keep
the minutes of all meetings of the Board and of the voting members and who
shall, in general, perform all the duties incident to the office of Secretary; a
Treasurer, who shall keep the financial records and books of account; and such
additional officers as the Board shall see fit to elect.

Any Board member may be removed from office by an affirmative vote of the
voting members having at least two-thirds (2/3) of the total votes, at any special
meeting called for that purpose. A successor to fill the unexpired term of a Board
member may be elected by the voting members of the Board at the same meeting
cr any subsequent meeting called for that purpose.

7. General Powzrs of the Board. In addition to the powers previously set forth herein, the

Board, for the beaeiii.of all Unit Owners, shall also be vested with the following powers for
the protection and tnzirtenance of the Property, the expense of such maintenance shall be
paid out of a maintenanc< fund hereinafter provided for the payment of Common Expenses
(as defined herein):

(a)

(b)

Water, trash and wast¢ removal, sewage, snow removal, gas, electricity, telephone
and other necessary ulilitv”services for the Common Elements and (if not
separately metered or charged) for the Units.

A policy or policies of insurance insuring the Common Elements and the Units
against loss or damage by the perils of fire, lightning and those contained in the
extended coverage, vandalism and malicious mischief endorsements, for the full
insurable replacement cost of the Commei Elements and the Units written in the
name of, and with the proceeds thereof payabis to.ihe Members of the Board, as
trustees for each of the Owners in the percentages established in Exhibit “D” as
amended from time to time. Prior to obtaining”such policy or policies of
msurance or any renewal thereof, except for the policy or policies obtained by the
Declarant during its period of control, the Board shall obtain i appraisal from a
qualified appraiser for the purposes of determining the full replasemient cost of the
Common Elements and all Units for the amount of insurance 't be effected
pursuant thereto. The cost of any and all such appraisals shall be-common
expenses. The Board shall not be responsible for obtaining insurance on any
additions, alterations or improvements made by any Owner to his Unit unless and
until such owner shall request the Board in writing to do so, and shall make
arrangements satisfactory to the Board to reimburse the Board for any additional
premiums attributable thereto; and upon the failure of such Owner so to do, the
Board shall not be obligated to apply any insurance proceeds to restore the
affected Unit to a condition better than the condition existing prior to the making
of such additions, alterations or improvements. All such policies of insurance: (1)
shall contain standard mortgage clause endorsements in favor of the mortgagee(s)
of each Unit, if any, as their respective interests may appear; (2) shall provide that
the insurance, as to the interest of the Board, shall, not be invalidated by any act
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or neglect of any Owner; (3) shall contain an endorsement to the effect that such
policy shall not be terminated for non-payment of premiums without at least ten
(10) days’ prior written notice to the mortgagee of each Unit; (4) shall contain a
clause or endorsement whereby the insurer waives any right to be subrogated to
any claim against the Association, its officers, members of the Board, the
Declarant, the managing agent, their respective employees and agents, and
Owners, members of their household, occupants and mortgagees; or all of those
parties shall be named as additional msureds; (5) shall provide that
notwithstanding any provisions thereof which gives the insurer an election to
restore damage in lieu of making a cash settlement therefore, such option shall not
be exercisable in the event the owner elect to sell the property or remove the
property from the provisions of the Act; and (6) shall contain a “Replacement
Cost Endorsement”. Notwithstanding the issuance of standard mortgage clause
eraorsements, an losses under such policies of insurance shall be payable, and all
insurance™proceeds recovered thereunder shall be applied and disbursed in
accordance/ with the provisions of this Declaration and the Act; provided,
however, that ifthe Board fails to perform all of the conditions precedent required
by the policy or policies of insurance, and fails to collect the amount of the loss
within the time required by law, and any mortgagee(s) are required to avail
themselves of their rights under the Standard Mortgagee Clause to collect the
proceeds of the policy or'naliCies of insurance, any amounts so collected through
the efforts of said mortgagee s} shall be applied as directed by said mortgagee(s).
The Board may engage the service of a bank or trust company authorized to do
trust business in Illinois and having = zapital of not less than $5.000,000.00 to act
as Insurance Trustee and to receive and disburse the insurance proceeds resulting
from any loss, upon such terms as the Bodrd shall determine consistent with the
provisions of this Declaration. In the eveii thz-lowest of three (3) bids from
reputable contractors for making all repairs required by any such loss shall exceed
$50,000.00, the Board, upon written demand of the nortgagee(s) of the Unit(s)
shall engage the services of an Insurance Trustee as' aforesaid; the fees of such
insurance trustee shall be common expernses,

Comprehensive public liability and property damage insurance-in such limits as
the Board shall deem desirable insuring the members of the Board, tlie-managing
agent, if any, their agents and employees and the Owners, including Ferlarant,
from any liability in connection with the Common Elements and the street and
sidewalks adjoining the Property. Such insurance coverage shall also cover cross
liability claims of one insured against another.

Workmen’s compensation insurance, as may be necessary to comply with
applicable laws and such other forms of insurance as the Board in its Judgment
shall elect to effect.

A fidelity bond indemnifying the Association, the Board, and the Unit Owners for

loss of funds resulting from fraudulent or dishonest acts of any employee of the
Association or of any other person handling the funds of the Association, the
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Board, or the Unit Owner shall be obtained by the Board as a Common Expense,
in such amounts as the Board shall deem desirable.

The Board shall have the power to provide for the designation, hiring and removal
of employees and other personnel, including lawyers and accountants, engineers
or architects, to engage or contract for the services of others, and to make
purchases for the maintenance, repair, replacement, administration, management
and operation of the Property, and to delegate any such powers to a management
company (if any).

Any other materials, supplies, furniture, labor, services, maintenance, repairs,
structural alterations or assessments which the Board is required to secure or pay
forpursuant to the terms of this Declaration by law or which in its opinion shall
be neceesary or proper for the maintenance, repair, administration, management
and operation of the Property as a first class residential condominium or for the
enforcement of these restrictions.

Any amount necessary to discharge any mechanics lien or other encumbrance
levied against the eitire Property, or any part thereof, which may, in the opinion
of the Board, constitute’ a lien against the Property or against the Common
Elements, rather than mcreiv against the interests therein of particular Owners.
Where one or more Owners are.responsible for the existence of such lien, they
shall be jointly and severally liable for the cost of discharging it, and any costs
incurred by the Board by reason of sajd lien or liens shall be specially assessed to
said Owners.

Landscaping, gardening, painting, cleaning, tuck-pointing, maintenance,
decorating, repair and replacement of the Common Elements (excluding, however
windows, storm windows, doors, if any, or the intérior surfaces of the Units, all of
which the Unit Owners of each Unit shall for their respsctive Units maintain and
be solely responsible for) and such furnishing and equiprient for the Common
Elements and Limited Common Elements (as provided herein)-as.the Board shall
deem necessary and proper.

Maintenance and repair of any Unit if such maintenance or repair is nengssary in
the discretion of the Board to protect the Common Elements or any other portion
of the Buildings, and an Owner of any Unit has failed or refused to perform said
maintenance or repair within a reasonable time after written notice of the
necessity of said maintenance or repair delivered by the Board to said Owner,
provided that the Board shall levy a special assessment against such Owner for
the cost of the maintenance or repair.

The Board, or its agents, may enter any Unit when necessary in connection with
any maintenance or construction for which the Board is responsible. Such entry
shall be made with as little inconvenience to the Owners as practicable, and any
damage caused thereby shall be repaired by the Board at the expense of the

18

b g sl



(I

(m)

(n)

(p)

(q)

(1)

(s)

1207418012 Page: 19 of 34

UNOFFICIAL COPY

maintenance fund.

The Board’s powers hereinabove enumerated shall be limited in that the Board
shall not enter into any contracts having a term or length for more than one (1)
year and shall have no authority to acquire and pay for out of the maintenance
fund any structural alterations, capital additions to, or capital improvements of the
Common Elements (other than for purposes of maintaining, replacing or restoring
portions of the Common eclements, subject to all the provisions of this
Declaration) requiring an expenditure in excess of $10,000.0000.00, without in
cach case the prior approval of the voting members holding one-half of the total
votes,

All agreements, contracts, deeds, leases and other similar instruments shall be
signew by such officer(s) or agents (a) of the Board and in such manner as {from
time te-t1zee shall be determined by written resolution of the Board. In the absence
of such defermination by the Board, such documents shall be signed by the
President or any Vice President, and countersigned by the Secretary or any
Assistant Secreiary.

The Board may adopt such reasonable Rules and Regulations from time to time as
it may deem advisable fol the‘maintenance, conservation and beautification of the
Property, and for the health, comfort, safety and general welfare of the Owners
and Occupants of the Property. Written notice of such regulations and rules shall
be given to all Owners and Occupants. -and the entire Property shall at all times be
taintamned subject to such regulations «nd-rules.

The Board may engage in the services of aii agent to manage the Property to the
extent deemed advisable by the Board; however, dny management agreement
entered into by the Board, or Declarant, shall provide that the term of the
agreement shall not exceed the period of one (1) year 22 shall be terminable by
the Board for cause on thirty (30) days’ prior written notice.

Declarant may, until such time as it has sold all of the Ulits <entemplated,
maintain storage and maintenance of the facilities on the Property aud. offices in
one or more of the Buildings constructed thereon, and may conduct & reital and
resale operation from such facilities and may also provide office and storage
space for the management organization, if one is appointed.

Painting and minor repairs and replacement of damaged buildings, including all of
the Common Elements thereof, but not including painting, decorating or minor

repairs of the interior units.

Maintenance of the Common grounds, walks, roadway, landscaping and fencing
of the Association.

Street lighting and maintenance of street lighting equipment.
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(t) The designation, hiring and removal of employees and other personnel, including
lawyers and accountants, and to engage or contract for the services of others.

(u) Liability of the Board of Directors and Officers of the Association. Neither the
members of the Board nor the officers of the Association shall be personally
liable to the Unit Owners for any mistake of judgment or for any other acts or
omissions of any nature whatsoever as such Board members and officers, except
for any acts or omissions finally adjudicated by a court to constitute gross
negligence or {raud. The Unit Owners (including members of the Board and
officers of the Association in their capacity as Unit Owners) shall defend,
ademnify and hold harmless each of the members of the Board and each of the
ctficers of the Association against all claims, losses, contractual and other
lizbil:aes (including, without limitation, reasonable attorney’s fees and defense
costs) to-others each arising out of the contracts made by or other acts of the
Board anc gificers of the Association on behalf of the Unit Owners or arising out
of their status 2s board members or officers of the Association, unless any such
contract or act snall have been finally adjudged by a court of competent
jurisdiction to have been made fraudulently or with gross negligence. Every
agreement made by th¢ Foard on behalf of the Unit Owners shall be deemed to
provide that the members of the Board are acting only as agents for the Unit
Owners, and shall have no personal liability thereunder (except as Unit Owners)
and that each Unit Owner’s lability thereunder shall limited to such proportion
of the total liability thereunder as'such Unit Owner’s percentage interest in the
Common Elements bears to the total pereentage interest of all Unit Owners in the
Common Elements.

ARTICLE VI
ASSESSMENTS - MAINTENANCE FUNDS

1. Each Unit Owner shall pay to the Board current monthly maintenasice charges. Each
year, on or before December 1, the Board shall estimate the total amount necessary to pay the
cost of all wages, materials, insurance, services and all supplies which will be required during the
ensuing calendar year for the rendering of all services, together with a reasonahls-amount
considered by the Board to be necessary for a reserve for contingencies and replacements, and
shall, on or before December 15, notify each Owner in writing as to the amount of such estimate,
with reasonable itemization thereof. Said “estimated cash requirement” shall be assessed to the
Owners according to each Owner’s percentage of ownership in the Common Elements, as set
forth in Exhibit “D”. On or before January 1 of the ensuing year, and on the first of each and
every other month of said year, each Owner jointly and severally shall be obligated to pay to the
Board, or as it may direct, one-twelfth (1/12) of the assessment made pursuant to this paragraph.
On or before April 1 of each calendar year, the Board shall supply to all Owners an itemized
accounting of the maintenance expenses for the preceding calendar year actually incurred and
paid, together with a tabulation of the amounts collected pursuant to the estimate provided, and
showing the net amount over or short of the actual expenditures plus reserves. Any amount
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accumulated in excess of the amount required for actual expenses and reserves shall be credited
to each Owner according to each Owner’s percentage of ownership in the Common Elements to
the next monthly installments due from Owners under the current year’s estimate, until
exhausted, and any net shortages shall be added according to each Owner’s percentage of
ownership In the Common Elements, to future assessments as determined by the Board.

2. Until the initial meeting of voting members, the Board shall have no obligation to
maintain reserves. During this period, any deficiency between the actual operating costs and total
charges collected from the Unit Owners will be paid by the Developer. Declarant shall not be
required to pay any assessments for Units owned by it. Thereafter, the Board shall build up and
maintain a reasonable reserve for contingencies and replacements, Extraordinary expenditures
not originally included in the annual estimate, which may become necessary during the year,
shall be charged first against such reserve. If said “estimated cash requirement” proves
inadequate for apy rzason, the Board may at any time levy a further assessment on all Owners
(according to each Qwper’s percentage ownership in the Common Elements) by a statement in
writing giving the amoun! and reasons therefore, and further assessment so designated shall
become payable with the first monthly maintenance payment which is due more than ten (10)
days after the delivery or maliiug of such notice of further assessment. All Owners shall be obli-
gated to pay the adjusted month! y amount. There shall be furnished to each of the Owners
monthly a statement of all amounts Gu¢ from said Owner for the current month.

3. At the time the sale of each Unit is ¢losed. the Owner shall pay to the Board the first full
monthly assessment according to Purchaser’s percentage of the Common Elements and an
amount equal to twice the amount of the first montoly assessment, to be used and applied as a
separate expense reserve,

4. The failure or delay of the Board to prepare or scive the annual or adjusted estimated
budget on the Owners shall not constitute a waiver or release in any manner of such Owner’s
obligation to pay the maintenance costs and necessary reserves, as erein provided, whenever the
same shal] be determined, and in the absence of any annual estimateor adjusted estimate, the
Owner shall continue to pay the monthly maintenance charge at the then existing monthly rate
established for the previous period until the monthly maintenance payment siiich is due more
than ten (10) days after such new annual or adjusted estimate shall have-hean mailed or
delivered.

5. The Board shall keep books of account of the receipts and expenditures affecting the
Common Elements, specifying and itemizing the maintenance and repair expenses of the
Common Elements and any other expenses incurred, Upon ten (10} days’ prior written notice to
the Board and payment of a reasonable fee, any Owner shall be furnished a statement of his
account, setting forth the amount of any unpaid assessments or other charges due and owing
from such Owner. The records and the vouchers authorizing the payments shall be available for
examination by the Owners at convenient hours of week days.

6. All funds collected hereunder shall be held and expended for the purposes designated

herein, and (except for such special assessments as may be levied hereunder against less than all
the Owners and for such adjustments as may be required o reflect delinquent or prepaid
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assessments) shall be deemed to be held for the benefit, use and account of all Owners in the
percentages set forth in Exhibit “D” as amended.

7. If an Owner is in default in the payment of the aforesaid charges or assessments for thirty
(30) days, the delinquent assessment shall bear interest at the rate then applicable to judgments
(or such other rate as may be fixed from time to time by the Board) and the members of the
Board may bring suit for and on behalf of themselves and as representatives of all Owners, to
enforce collection thereof or to foreclose the lien therefore as hereinafter provided, ot to bring an
action to take possession of such Unit Owner’s interest in the Property, and shall have the right
to maintain the same for the benefit of all other Unit Owners an action for possession in the
manner presciibed in “An Act in Regard to Forcible Entry and Detainer” approved February 16,
1874, as amended; and there shall be added to the amount due the cost of said suit, and other fees
and expenses, tcge her with legal interest and reasonable attorneys’ fees to be fixed by the Court.
To the extent perified by any decision or any statute or law now or hereafter effective, the
amount of any delinquent-or any unpaid charges or assessments and interests, costs and fees, as
above provided, shall beard become a lien or charge against the Unit Ownership of the Qwner
involved when payable, and may, be foreclosed by an action brought in the name of the Board, as
in the case of foreclosure of licns against real estate. Said lien shall take effect and be in force
when and as provided in the Act; provided, however, that encumbrances owned or held by any
bank, insurance company or savings anil loan association shall be subject as to priority, after
written notices to said encumbrancer of uapaid common expenses, only to the lien of all common
expenses on the encumbered Unit Ownership which become due and payable subsequent to the
date said encumbrancer either takes possession of the Unit, accepts a conveyance of any interest
in the Unit Ownership, or has a receiver appoin‘er in a suit for foreclosure of his lien. Any
encumbrancer may from time to time require/request % vvritten statement from the Board setting
forth the unpaid common expenses with respect to <né  Unit Ownership covered by such
encumbrance,

8. Amendments to this Article shall only be effective upon‘unanimous written consent of
the Owners, and their Mortgagees. No Owner may waive or otherw1s< escape liability for the
assessments provided for herein by nonuser of the Common Elements or-abandonment of his
Unit.

9. The lien provided for in this Article VI shall not be affected by any transfer of fitle to the
Unit; except that where title to the Unit is transferred pursuant to a decree of foreciosiie or by
deed or assignment in lieu of foreclosure, then, to the extent permitted by law, such transfer of
title shall extinguish the lien for any assessments or other charges or payments under this
Article VI which become due prior to (1) the date of the transfer of title, or (2) the date on which
the transferee comes into possession of the Unit, whichever occurs first. The unpaid amount of
any assessments or other charges or payments with respect to which the lien is extinguished, as
provided in the preceding sentence, shall be deemed to be Common Expenses collectible from all
Unit Owners, including the transferee of the Unit.

ARTICLE VII
COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY
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The Units and Common Elements shall be occupied and used as follows:

(a)

(b)

(c)

(d)

(c)

()

(g

No Unit shall be used for other than as a residence. Each Unit shall be used as a
residence for a single family by the Owner and his family or by a person or single
family to whom the Owner shall have sold under contract or leased his Unit
subject to the provisions of this Declaration and for no other purposes. In the
event two or more adjoining Units are sold and used as a residence for a single
family, that part of the Common Elements separating the two or more adjoining
Units may be altered to afford ingress and egress to and from such adjoining Units
in such manner and upon such conditions so determined by the Board in writing,

There shall be no obstruction of the Common Elements nor shall anything be
siored in the Common Elements (except in areas which are Limited Common
Elaments serving exclusively the Unit of the Unit Owner obstructing such
Commor Flements) without prior written consent of the Board or except as
expressly provided herein. Each Unit Owner shall be obligated to maintain and
keep in good order and repair such Unit Owner’s own Unit.

Nothing shall be dor'e o1 kept in any Unit or in the Common Elements which will
increase the rate of instrarice on the Buildings, or contents thereof, without the
prior written consent of the Board. No Owner shall permit anything to be done or
kept in his Unit or in the Com mor.Elements which will result in the cancellation
of insurance on the Buildings, ov contents thereof or which would be in violation
of any law. No waste shall be comraitied in the Common Elements.

Each Owner shall be responsible for his 6wi insurance on his personal property in
his own Unit, his personal property stored elsewhere on the Property, and his
personal liability to the extent not covered by the Yability insurance for all the
Owners obtained by the Board, as hereinbefore provided.

Owners shall not cause or permit anything to be placed on tlie outside walls of the
Building, and no awning, canopy, shutter, radio or television aienna or dish or
other receptive transmitting device shall be affixed to or placc-upnii the exterior
walls or roof of any part thereof without the prior written consent of ke Board.

The covering of the interior surfaces of the windows appurtenant to the  Units in
the Buildings, whether by draperies, shades or other items visible from the
exterior of the Buildings, shall be in a light neutral color, such as buff or sand.

No animals of any kind shall be raised, bred or kept in any unit or in the Common
Elements, except that dogs, cats, or other household pets may be kept in Units,
subject to rules and regulations adopted by the Board, provided that they are not
kept, bred or maintained for any commercial purpose; and provided, further, that
any pet causing or creating a nuisance or unreasonable disturbance(s) shall be
permanently removed from the Property upon three (3) days written notice from
the Board. Pets shall be on leashes when ever outside of the Unit (except they
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need not be on a leash when on a patio which is adjacent to the Unit of the pet’s
owner} and shall not be permitted to deposit any bodily waste on any of the
Common Elements; any such waste shall be promptly removed by the owner of
the pet.

No noxious, unlawful or offensive activity shall be carried on in any Unit or in the
Common Elements, nor shall anything be done therein, either willfully or
negligently, which may be or become an annoyance or nuisance to the other Unit
Owners or Occupants or which shall in the judgment of the Board cause
unreasonable noise or disturbance to others.

Mo Unit Owner or Occupant shall hang, display or expose any clothing, sheets,
Wlankets, laundry, or other articles in or on any part of the Common Elements, or
which may be visible from the outside (other than draperies, curtains, shades or
window ireatments, subject to the rules and regulations of the Board). The
Common<Eiements shall be kept free and clear of rubbish, debris and other
unsightly liems-and materials

There shall be no(parking or storage of baby carriages, playpens, bicycles,
wagons, toys, vehicles/ or any other items on any part of the Common Elements,
except where permitted oy tlie Board. There shall be no playing, gatherings,
lounging, parties, or congregations of any time in any portions of the Common
Elements except in such areas os designated by the Board, or as set forth in the
Rules and Regulations as adopted an</or amended by the Board

No industry, business, trade, occupation et nrofession of any kind, commercial,
religious, education, or otherwise, designated for profit, altruism, exploitation or
otherwise, shall be conducted, maintained, or permitted in any Unit, except as
permitted by approval of the Board.

The Unit restrictions in this Article VII shall not, however, be construed in such a
manner as to prohibit a Unit Owner from: (1) maintaining his er her personal
professional library therein; (ii) keeping his or her perscr! business or
professional records or accounts therein; (iii) handling his or ker personal
business or professional telephone calls or correspondence therefron; (iv)
maintaining a computer or other office cquipment within the Unit; or (v) utilizing
secretarial help and having occasional business visitors. Such uses are expressly
declared customarily incident to the principal resident use and not a violation of
Article VII (1)(a) herein. Notwithstanding the foregoing, no Unit Owner shall
suffer or permit the regular or consistent entry of customers or clients.

After completion of construction of the Buildings, nothing shall be altered or
constructed in or removed from the Common Elements except by the written

consent of the Board.

There shall be no cooking of foods, barbequing or picnicking in any portion of the
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Common Elements, excepts as provided by the Board, or provided in the rules
and regulations as amended from time to time.

(p)  INTENTIONALLY DELETED.

ARTICLE VIII
SALE, LEASING OR OTHER ALIENATION

1. Any Qwner shall have a right to sell or Jease his Unit Ownership without prior written
consent ot the-Board. If a lease is made by an Owner, a copy of the executed lease shall be
delivered to the Board. The lease shall provide that the Lessee is bound by the terms of this
Declaration. The Qv/ner shall not be relieved of any of his obligations by making such Lease.

2. The Provision of fiie Act, this Declaration and any amendments thereto and rules and
regulations that relate to the-use of an individual Unit or the Common Elements shall be
applicable to any person leasing’a Unit and shall be deemed to be incorporated into any lease
executed in connection with a Unit. The Association may prohibit a tenant from occupying a
Unit until the Unit Owner complies with the leasing requirements prescribed herein or as may be
adopted by the Association. The Boald ray proceed directly against a tenant, at law or in
equity, or under the provisions of Article X of the Code of Civil Procedure, for any breach by a
tenant of any covenants, rules, regulations or Bylaws, without excluding or waiving any other
rights or remedies available. The remedies set forth/in Article IX of the Code of Civil Procedure
shall be available to the Association and against the Urii,Owner and the Unit Owner’s lessee in
the event of any violation of this sentence or of any otocr /provision of this Declaration or any
amendments thereto concerning Unit leasing, without excudirg-or waiving any other rights or
remedies available.

3. Limits on Iease Terms. No Unit shall be leased by a Unit Owrorfor a hotel or transient
purposes and no portion of a Unit which is less than an entire Unit shall, be leased, without the
prior written consent of the Board. The lessee under every lease shall be boun4 by and subject to
all of the obligations, under the Declaration and any amendments thereto, ang By-Laws, of the
Unit Owner making such lease and the failure of the lessee to comply therewith shali canstitute a
default under the lease which shall be enforceable by the Board or the Association, and the lease
shall be deemed to expressly so provide. The Unit Owner making such lease shall not be
relieved thereby from any of such obligations. Each and cvery lease of a Unit shall be in writing
and the Unit Owner leasing the Unit shall deliver a copy of the signed lease to the Board within
five (5) business days after the lease is executed and prior to occupancy.

ARTICLE IX
DAMAGE OR DESTRUCTION AND RESTORATION - CONDEMNATION - SALE OF
PROPERTY
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l. Sufficient Insurance. In the event the improvements forming a part of the Property, or any
portion thereof, including any Unit, shall suffer damage or destruction from any cause and the
proceeds of any policy or policies insuring against such loss or damage, and payable by reason
thereof, shall be sufficient to pay the cost of repair or restoration or reconstruction, then such
repair, restoration or reconstruction shall be undertaken and the insurance proceeds shall be
applied by the Board or the payee of such insurance proceeds in payment therefore; provided,
however, that in the event within thirty (30) days after said damage or destruction, the Owners
elect either to sell the Property as hereinafter provided in Section 4 hereof or to withdraw the
Property from the provisions of this Declaration, and from the provisions of the Condominium
Property Act as herein provided, then such repair, restoration, or reconstruction shall not be
undertaken. 41 the event such repair, restoration or reconstruction is not undertaken, the net
proceeds of insurance policies shall be divided by the Board or the payee of such insurance
proceeds among a'l Owners according to each Owner’s percentage of ownership in the Common
Elements, after fiist paving out of the share of each Owner the amount of any unpaid liens on his
Unit, in the order ef <he priority of such liens. In the event such repair, restoration or
reconstruction is undertaken.. it shall be accomplished in a substantial and workmanlike manner
with materials comparable to those used in the original structure. In the event of the substantial
destruction of the Buildings, tiic-architectural design of the exterior and the material shall be the
same or substantially similar to the original structure.

2. Insufficient Insurance. In the eveit thé Property or the improvements thereon so damaged
or destroyed are not insured against the perilcausing the loss or damage, or the insurance
proceeds are not sufficient to pay the cost of repair, restoration or reconstruction, and the Owners
and all other partics in interest do not voluntairly smake provision for reconstruction of the
improvements within one hundred eighty (180) days-afier said damage or destruction, then the
provisions of the Condominium Property Act in such evénd shall apply.

3. Definition. Repair, restoration or reconstruction of the improvements, as used in this
Article, means restoring the improvements to substantially the ‘same condition in which they
existed prior to the damage or destruction, with each Unit and the Com-non Elements having the
same vertical and horizontal boundaries as before.

4. Sale of the Property. The Owners, by affirmative vote of at least seventy-itve percent (75)
of the total vote, at a meeting duly called for such purpose, may elect to sell the Proverty as a
whole. Within ten (10) days after the date of the meeting at which such sale was approved, the
Board shall give written notice of such action to the holder of any duly recorded mortgage or
trust deed against any Unit Ownership entitled to notice under Section 1 of Article XI of this
Declaration. Such action shall be binding upon all Owners, and it shall thereupon become the
duty of every Owner to execute and deliver such instcuments and to perform all acts as in manner
and form may be necessary to effect such sale, provided, however, that any Owner who did not
vote in favor of such action and who has filed written objection thereto with the Board within
twenty (20) days after the date of the meeting at which such sale was approved shall be entitled
to receive from the proceeds of such sale an amount equivalent to the value of his interest, as
determined by a fair appraisal, less the amount of any unpaid assessments or charges due and
owing from such Owner. In the absence of agreement on an appraiser, such Owner and the Board
may each select an appraiser, and the two so selected, shall select a third, and the fair market
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value, as determined by a majority of the three selected, shall control. If either party shall fail to
select an appraiser, then the one designated by the other party shall make the appraisal.

5. Condemnation. In the case of a taking or condemnation by competent authority of any
part of the Property, the Association shall, if necessary, restore the improvements in the
remaining portion of the Property to conform as closely as possible to the general design,
structure and materials used with respect to the improvements as they existed prior to the
Association’ being taken or condemnation. Any proceeds or awards made to the Association in
connection with any such taking or condemnation shall be applied first to the cost of any
restoration and any remaining portion of such proceeds or award shall be, in the discretion of the
Board, either (i) applied to pay the Common Expenses: or (i1} distributed to the remaining Unit
Owners and their respective mortgagee(s), as their interests may appear, based on their current
Undivided Inteies:s. In the event that part of or all of a Unit is taken or condemned, as a result
thereof a part or 4iL-of one or more Units is removed from the provisions of the Declaration and
the Act, then the Court »hich has jurisdiction of the action shall adjust the Undivided Interests of
the remaining Units in 4 iast and equitable manner and as provided under the Act, and if the
Court fails to make such adjustment, such adjustment may be made by agreement of all of the
Unit Owners and all Mortgagecs:

ARTICLE X

REMEDIES FOR BREACH OF COVEENANTS, RESTRICTIONS AND REMEDIES

1. Violations. Upon the occurrence of any one or ricre of the following events of defauit,
the Board shall have the rights and remedies set forth in Paragraph 2 below:

(a)  Failure by a Unit Owner to pay when due any stuns to be paid by such Unit
Owner under the provisions of the Declaration or any amendments thereto for
thirty (30) days after written notice of such non-payment shall have been given to
such Unit Owner; provided that such defaulting Unit Ownershall not be entitled
to written notice and opportunity to cure such failure if such Urit Owner has been
given three (3) or more notices puzsuant to this Paragraph (1)(a)daring the twelve
(12) month period immediately preceding the first day of such failuse.

{(b) Violation or breach by a Unit Owner or an Occupant of any provision, covenant
or restriction of the Act, this Declaration or any amendments thereto, the By-laws,
contractual obligation to the Board or Association undertaken by such Unit
Owner, or rules and regulations promulgated by the Board, and continuation of
such violation of breach for thirty (30) days after written notice thereof shall have
been given such Unit Owner: provided that such defaulting Unit Owner shall not
be entitled to written notice and opportunity to correct such violation or breach if
such Unit Owner has been given three (3) or more notices pursuant to this Article
X(1)(b) during the twelve (12) month period immediately preceding the first day
of such violation or breach.
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2. Remedies. Upon the occurrence of any one or more of the events described in Paragraph
I above, the Board shall have the following rights and remedies:

(a)

(b)

(c)

(d)

The Board shall have the right to immediate possession of the defaulting Unit
Owner’s Unit after service by the Board on such Unit Owner, in the manner set
forth herein, of a notice (o quit and deliver up possession, which right may be
enforced by an action for possession under Article IX of the Code of Civil
Procedure.

For a violation or breach described in Paragraph 1(b), the Board shall have the
right to (1) to enter upon that part of the Property where such violation or breach
exists and summarily abate and remove or do whatever else may be necessary to
correct, at the sole expense of the defaulting Unit Owner, any such violation or
breacti or the cause of any such violation or breach, and the Board, its agents
and/or-assigns shall not thereby be deemed guilty in any manner of trespass, or (2)
to enjoin,‘akate or remedy by a proceeding at law or in equity the continuance of
any such violatian or breach; provided, however that no summary abatement shall
be undertaken il Connection with any alteration or demolition of improvements
until judicial procee lings are instituted.

Upon the occurrence of ¢ne of the events described in Paragraph 1(a), including
without limitation, failure by 'a Unit Owner to pay such Unit Owner’s percentage
share of Common Expenses or user charges, the Board shall have a lien on the
interest of the defaulting Unit Own®rar such Unit Owner’s Unit Ownership in the
amount of any sums due from such Upit. Owner, with interest to accrue at the
statutory rate, provided, however, that such/lien shall be subordinate to the lien of
a prior recorded first mortgage on the inteiest of such Unit Owner. Except as
hereinafter provided, the lien provided for in'this Paragraph 2(c) shall not be
affected by transfer of title to the Unit Owners'iin. Where title to the Unit
Ownership is transferred pursuant to a decree of {oréclosure or by deed or
assignment in lieu of foreclosure, such transfer of title shall, to the extent
permitted by law, extinguish the lien described in this Paragiaph 2(c) for any
sums which became due prior to (i) the date of transfer of title-ar {it).the date on
which the transferce comes into possession of the Unit Ownerskir, whichever
occurs first. However, the transferee of a Unit Ownership shall be liable-for such
transferee’s share of any sums with respect to which a lien against such Unit
Ownership has been extinguished pursuant to the preceding sentence which are
reallocated among the Unit Owners pursuant to a subsequently adopted special
assessment, and non-payment thereof by such transferee shall result in a lien
against the transferee’s Unit Ownership, as provided in this Paragraph 2(c).

The Board shall have the power to issuc the defaulting Unit Owner a ten (10) day
notice in writing to terminate the right of such defaulting Unit Owner to continue
as Unit Owner and to continue to occupy, use or control such Unit Owner’s Unit
Ownership and thereupon an action may be filed by the Board against the
defaulting Unit Owner for a decree declaring the termination of the defaulting
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Unit Owner’s right to possession of the Unit, and giving the Association legal
possession of the Unit.

(¢)  Inaddition to or in conjunction with the remedies set forth above, the Board or its
agents shall have the right to bring an action at law or in equity against the Unit
Owner or Occupant as permitted by law including, without limitation, an action
(1) to foreclose a lien against the Unit Ownership, (ii) for damages, injunctive
relief, or specific performance, (iii) for judgment or for the payment of money and
the collection thereof, (iv) for any combination of the remedies set forth in this
Article or (v) any other relief which the Board may deem necessary or
appropriate. Any and all rights and remedies provided for in the Act, this
Declaration or any amendments thereto, the By-Laws, any contractual obligation
1o the Board or Association undertaken by such Unit Owner, or rules and
regulations promulgated by the Board may be exercised at any time and from time
to time cumulatively or otherwise by the Board in its discretion. The failure of the
Board tocexercise any such rights or remedies to enforce any provisions of the
Declaration or.any amendments thereto, the By-Laws or rules and regulations of
the Board shali-ipno event be deemed a waiver of the right to do so thereafter.

() All expenses incurred Oy the Board in connection with any actions, proceedings
or self-help in connection with the exercise of its rights and remedies under this
Article, including, without Timitation, court costs, attorney’s fees and all other
fees and expenses, and all damages. together with interest thereon at the rate of
eighteen percent (18%) per annum((ct.the then statutory rate), shall be charged to
and assessed against the defaulting Un# Bwner, and shall be added to and deemed
part of such Unit Owner’s respective shiaie’ of the Common Expenses, and the
Board shall have a lien for all such amounts upoz.the Unit Ownership (including
all additions and improvements to such Unit Ownership) of such defaulting Unit
Owner.

3. Enforcement by Unit Owners. Any aggrieved Unit Owner may enforce the provisions of
this Declaration or any amendment thereto, the By-Laws, or any rules and regulations
promulgated by the Board by an action at law or in cquity against the defaulting Association or
against the defaulting Unit Owner or Occupant upon a violation or breach described.in Paragraph
1(b) above against any person or persons either to restrain such violation or breach Gz ta "ecover
damages.

ARTICLE X1
GENERAL PROVISIONS

1. Upon written request to the Board, the holder of any duly recorded mortgage or trust deed
against any Unit Ownership shall be given a copy of any and all notices permitted or required by
this Declaration to be given to the Owner whose Unit Ownership is subject to such mortgage or
trust deed.

2. Each Owner hereby waives and releases any and all claims which he may have against
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any other Owner, Occupant the Board, their respective officers, directors, and the Declarant, the
managing agent, and all of their respective employees and agents, for damage to the Common
Elements, the Units, or to any personal property located in the Units or the Common Elements,
caused by fire or other casualty to the extent such damage is covered by fire or other form of
casualty insurance.

3. Notices provided for in this Declaration and in the Act shall be in writing and shall be
addressed to the Board (at the address of the Property) or any Owner (at his Unit address), as the
case may be. The Board may designate a different address for notices to them, by giving written
notice of such change of address to all Owners. Any Owner may also designate an address for
notices to him by giving written notice of his change of address to the Board. Notices shall be
deemed delivered when mailed by the United States Registered or Certified Mail, return receipt
requested, or when delivered in person with written acknowledgment of the teceipt thereof, or if
any such notice i< aadressed to an Owner, when deposited in his mailbox in the Building or at
the door of his Unit in‘the Building.

4, Notices required to bz-given any devisee, heir or personal representative of a deceased
Owner may be delivered eitiwer personally or by mail to such party at his or her address as it
appears in the records of the ¢owmit where the estate of such deceased Owner is being
administered.

5. Each grantee of the Declarant, by the acceptance of a deed of conveyance, or each
Purchaser under a Condominium Purchale Agreement or Articles of Agreement for
Condominium Deed, accepts the same subjest to all restrictions, conditions, covenants,
reservations, liens and charges, and the jurisdiction, tights and powers created or reserved by this
Declaration, and all, rights, benefits and privileges of every character hereby granted, created,
reserved or declared, and all impositions and obligations iiereby imposed shall be deemed and
taken to be covenants running with the land, shall bind any peison having any interest or estate in
the Property, at any time, and shall inure to the benefit of such Owtier in a like manner as though
the provisions of the Declaration were recited and stipulated at lengin in each and every deed of
conveyance.

6. No covenants, restrictions, conditions, obligations or provisions “copi@ined in this
Declaration shall be deemed to have been abrogated or waived by reason of any. failure to
enforce the same, irrespective of the number of violations or breaches which may oceur:

7. The provisions of Article III, Article VI, and this paragraph seven of Article XI of this
Declaration, may be changed, modified or rescinded by an instrument in writing, setting forth
such change, modification or rescission, signed and acknowledged by the Board, all the Owners,
and all mortgagees having bona fide liens of record against any Unit Ownership. Other
provisions of this Declaration maybe changed, modified or rescinded by an instrument in writing
setting forth such change, modification or rescission, signed and acknowledged by the Board,
approved by the Owners having at least three-fourths of the total vote and containing an affidavit
by an officer of the Board certifying that a copy of the change, modification or rescission has
been mailed by certified mail to all mortgagees having bona fide liens of record against any Unit
Ownership, no less than ten ( 10) days prior to the date of such affidavit The change,
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modification or rescission shall be effective upon recordation of such instrument in the Offices of
the Recorder of Deeds, and the Registrar of Titles, of the County in which the real estate covered
by this Condominium Declaration is located; provided, however, that no provision in this
Declaration may be changed, modified or rescinded so as to conflict with the provisions of the
Act.

8. The invalidity of any covenant, restriction, condition, limitation or any other provisions
of this Declaration, or of any part of the same, shall not impair or affect in any manner the
validity, enforceability or effect of the rest of this Declaration.

9. If any options, privileges, covenants or ri ghts created by this Declaration would otherwise
be unlawful Gi void for violation of (a) the rule against perpetuities or some analogous statutory
provisions; (b) ihe rule restricting restraints on alienation; or (c) any other statutory or common
law rules imposiz(g (ime limits, then such provision shall continue only until twenty-one (21)
years after the deato 0f.the survivor of the now living lawful descendants of the incumbent
Mayor of Chicago and the incumbent President of the United States.

10.  The provisions of this Bellaration shall be liberally construed to effectuate its purpose of
creating a uniform plan for the ope‘ation of a first class residential condominium development,

11. In the event title to any Unit Owriership is conveyed to a land title holding trust, under the
terms of which all powers of management, operation and control of the Unit Ownership remain
vested in the trust beneficiary(ies), then the Unit Ownership under such trust and the
beneficiary(ies) thereupon from time to time shall bi responsible for payment of all obligations,
lien or indebtedness and for the performance of al' sgreements, covenants and undertakings
chargeable or created under this Declaration against such Jwnership of the Unit. No claim shall
be made against such title holding trustee personally for the payment of any lien or liens or
obligation or obligations hereunder created and the trustees shall ziot be obligated to sequester
funds or trust property to apply in whole or in part against such lieri o obligation. The amount of
such lien or obligation shall continue to be a charge or lien upon the tTnit Ownership and the
beneficiaries of such trust, notwithstanding any transfers of the beneficii interest of any such
trust or any transfers of title to such Unit Ownership.

12, It is understood that the real estate taxes are to be separately taxed to each’Cumer for his
Unit and his average percentage of Ownership in the Common Elements, as provided-i<ihe Act.
In the event that for any year such taxes are not separately taxed to each Owner, but at the entire
Property as a whole, then each Owner shall pay his proportionate share thereof in accordance
with his respective average percentage of ownership interest in the Common Elements.

13. " Each Owner shall pay for his own telephone, electricity and any and all other utilities
which are separately billed by the respective utility companies. Utilities which are not scparately
billed or metered shall be treated as part of the common expenses which may be collected by the
Board as provided in Article VI hereof.

4. In the Event or any dispute or disagreement between any Owners relating to the Property
or any question of interpretation or application of the provisions of this Declaration, the
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determination by the Board shall be binding and final as to each of said Owners.

15. Whenever this Declaration refers to the words “file of record” or “to be filed of record”,
it shall also mean Register as to that part of the Property which is registered under the provisions
of “An Act Concerning Land Titles” approved May 1, 1897, as amended, (IIL. Rev. Stat.) Chap.
30, pars 45 et seq.).

16.  This Declaration is executed by the BANK OF RAVENSWOOD as Trustee as aforesaid,
n the exercise of the power and authority conferred upon and vested in it as such Trustee (and
BANK OF RAVENSWOOD hereby warrants that it possesses full power and authority to
execute thisinstrument), it is expressly understood and agreed by every person, firm or
corporation ciaiming any interest in this Declaration, that the BANK OF RAVENSWOOD, as
Trustee as aforesaid, and not personally, has joined in the execution of this Declaration for the
sole purposes of sdbjzcting title holding interest and the trust estate under said Trust No. 2194, to
the terms of this Declication; that any and all obligations, duties, covenants and agreements of
every nature and form @erein set forth by the BANK OF RAVENSWOOD, as Trustee as
aforesaid, to be kept and performed, are intended to be kept or performed, are intended to be
kept, performed and discharged by the beneficiaries of said Trust or their successors, and not by
the BANK OF RAVENSWOOD perscnally; and further, no duty shall rest upon the BANK OP
RAVENSWOOD, either personally 6: a5 such Trustee, to sequester trust assets, rents, avails or
proceeds of any kind, or otherwise to sek.o the fulfillment or discharge of any obligation,
express or implied, arising under the term;, of this Declaration, except where said Trustee is
acting pursuant to the direction as provided b} the terms of said Trust No. 2194, and after the
Trustee has been supplied with funds required fot the purpose. In the event of conflict between
the terms of this paragraph and the remainder of the Peclaration on any question of apparent
liability or obligation resting upon said Trustee, the “eaculpatory provision hereof shall be
controlling,

17. Allrights which are hereby reserved to the Declarant, and @'t tights which are spectfied in
the Declaration to be rights of the Developer, are mortgageable; riedgeable, assignable or
transferrable. Upon any exercise of rights by the holder of said mortgage, piedge, assignment, or
transfer by reason of a default thereunder, any one or more of such hotders, its nominee or
designee, any party appointed pursuant to such mortgage, pledge, assignment os-{r4@sfer and any
successor of or assignment by foreclosure or otherwise shall from time to time hold 1 he entitled
to exercise the rights of Declarant and Developer hereunder as fully as if named a$-srch party
herein. No party exercising rights as Developer or Declarant hereunder shall have or incur any
liability for the acts of any other party which previously exercised or subsequently exercise such
rights.

(original signature pages and exhibits intentionally omitted — document was recreated with

the purpose of creating an all-encompassing amended and restated Declaration, and any
and all such exhibits and required signatures shall be included at the time of recording).
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IN WITNESS WHEREQF, the Board of Managers, having obtained three-fourths of
the total vote of Unit Owners on October 3, 2011, bereby adopts and incorporates said
changes, modifications, additions, and rescissions to the Declaration parties hereto have
executed this as of the date first above written.

BOARD OF MANAGERS OF THE OGDEN
PARK PLACE OWNER’S ASSOCIATION, INC.

Name: = Myfa J. Bfown
Title: Prédident”

BY: Pt A Ay e 7“#{1,1&&,
Name:  Maureen Hale
Title:  Secretary

By: | m qIL’?-—‘———--

Name:  Ruooert Stone
Title: Treasurar

o /‘ ‘
, S IR

By: ,.--’AJ/(/JV//V/C:{[/ L"

Name: ©  Ronald Adilman

Title: Vice President

Name; Chris Roelle
Title: Vice Presiderft
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AFFIDAVIT OF OFFICER OF THE BOARD OF MANAGERS OF THE OGDEN
PARK PLACE OWNER’S ASSOCIATION

The undersigned, being an officer of the Board of Managers of the Ogden Park
Place Owner’s Association (the “Association™), upon oath, hereby attests that within ten
(10) days from the date herein, the Association caused a copy of that certain First
Amended and Restated Declaration of Condominium (*Amendment”) dated
, 2012 to be delivered via certified mail, return receipt requested, to all
mortgagees having bona fide liens of record against any Unit Ownership (as defined in
the Declaration) in accordance with Article XI(7) of the Amendment,

FURTHER AFFIANT SAYBTH NAUGHT.

Dated: ///O/" b By: . 4
r Narfe: / Wivra/] Brown
Title: ( ;lsreé,dzf;t

Sworn and Subscribed to me this o

(04 dayomel?L, 2012, O OFFICALSEAL 3
M W LISA NOEL KENNEDY 4
, J ) NOTARY PUBLIC - STATE OF ILLINOIS

. MY COMMISSION EXPIRES:
Notary Public U o ——— S D225

My Commission Expires: a(z / F t?L/ S

—————




