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MEMORANDUM OF LEASE

This is a Menorandum CHICAGO TITLE AND TRUST COMPANY, as Trustee
under Trust Agreement da’e May 3, 1968 and known as Trust No. 52076 (hereinafter
called “Landlord”) and PANERA; LLC, a Delaware limited liability company (hereinafter
called “Tenant”}, upon the follewina terms:

Date of Lease:J(-)-NE I 4 2.005

Description of Premises: See Exhbit A attached hereto.

Date of Commencement: The Commer.ceiment Date shall be the earlier to occur
of the following: (i) the day on which Tenant upanz for business to the public in the
Premises, or (ii) one hundred twenty (120) days after the Premises Delivery Date.

Term: Ten (10) Years expiring on the iast day of thic tenth (10") Lease Year.
Renewal Options: Three (3) options of five (5) years each

Exclusive Use: So long as Tenant has not ceased to use the Mremises for a
period in excess of one hundred eighty (180) consecutive days for any raason other than
alterations, casualty, condemnation, force majeure or other reason beyor.c Tenant's
reasonable control, Tenant shall have the exclusive right within the Center to szl bagels,
freshly baked bread, and sandwiches. Notwithstanding the foregoing, Landloid and
Tenant acknowledge and agree that Landlord shall be permitted to allow a restaurant
use within the Center so long as (i) such use is not located within the building within
which the Premises is iocated, and (ii) such restaurant use does not derive more than
ten percent (10%) of its gross sales, in the aggregate, from the sale of bagels, freshly
baked bread and sandwiches; provided, however, for the purposes of the foregoing, the
sale of pizza, wraps, gyros, hamburgers, hot dogs, burritos, tacos, hot beef, sausage,
meatballs, chicken sandwiches in which the chicken is grilled over an open flame and
fish sandwiches shall not be considered “sandwiches” or “freshly baked bread”.

The purpose of this Memorandum of Lease is to give record notice of the Lease
and of the rights created thereby, all of which are hereby confirmed. Any and all defined
terms used herein shall have the same meaning as ascribed thereto in the Lease, unless
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defined herein.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease
as of the dates set forth in their respective acknowledgments.

TENANT:
PANERA, LLC
By: WQZ\
Print N=nis Negl ¥anetslqr
Title:
——Execuﬂve‘ﬂce?remdsm-cmemm'straﬂve Officer
Date: ) R June /7 2005
LANDLORD:

CHICAGO TITLE AND TRUST COMPANY,
as Trustee as aforesaid

By: /7& &éi///ﬂ&&%\ J

Print Name: [/ LIDIA MAZ INC)
Title: Trust Officef

\ 7006
Date: IO

SEE ATTAL. A QRY
CLAUCE f#un LA TURE
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SURRAJINA McKINLEY
) NOTARY PUBLIC STATE OF ILLINOIS
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It is expressly understood and agreed by and between the parties hereto, anything to the contrary
notwithstanding, that each and all of the warranties, indemnities, representations, covenants, undertakings
and agreements herein made on the part of the Trustee while in form purporting to be the warranties,
indemnities, representations, covenants, undertakings and agreements of said Trustee are nevertheless each
and every one of them, made and intended not as personal warranties, indemnities, representations,
covenants, undertakings and agreements by the Trustee or for the purpose or with the intention of binding
said Trustee personally but are made and intended for the purpose of binding only that portion of the trust
property specifically described herein, and this instrument is executed and delivered by said Trustee not in
its own right, but solely in the exercise of the powers conferred upon it as such Trustee; and that no
personal liability or personal responsibility is assumed by nor shall at any time be asserted or enforceable
against CHICAGO TITLE LAND TRUST COMPANY, on account of this instrument or on account of any
warranty.fidemnity, representation, covenant or agreement of the said Trustee in this instrument contained,
either expressed or implied, all such personal liability, if any, being expressly waived and released.

Date: 01-10-00

State of Ilinois
County of Cook SS.

[, the undersigned, a Notary Public in and for tne County and State aforesaid, do hereby certify that the
above named Assistant Vice President of CHIC AGUQ TITLE LAND TRUST COMPANY, personally
known to me to be the same person whose naise is subscribed to the foregoing instrument as such
Assistant Vice President, appeared before me this day-is person and acknowledged that she/he signed and
delivered the said instrument as her/his own free and voluitary act and as the free and voluntary act of the
Company for the uses and purposes therein set forth, and b2 said Assistant Vice President caused the
corporate seal of said Company to be affixed to said instrument as his/her own free and voluntary act and
as the free and voluntary act of said Company for the uses and purpcies taerein set forth.

Given under my hand and Notarial Seal

is date: Janugry 10, 2006

otary Public
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STATE OF )
) §8
COUNTY OF )

Personally appeared before me, a Notary Public in and for the above County and
State, known personally by me and
acknowledged by me to be on the date of execution, the

of Landlord and hefshe executed the
foregoirg for and on behalf of said Agent on behalf of said corporation.

Withesses by hand and this notary seal, this __ day of ,200_.

Notary Public in and-‘or the State and aforesaid County

(Printed Name of Notary) ~

My Commission Expires:

Massachusetts
STATE OF MISSSOURI }

Norfblﬁ§
COUNTY OF SAINTLOUIS

ona ?zgred before me, a Notary Public i:1 and for the above County and

State known personally by-ma and acknowledged by me

the dat of execution,

Fue l/mL Prwcfeﬂf Ghuot Admin  Dibicer” 4 PANERA. LLG and

he/she executed the foregoing for and behalf of said limited liahility company by
authority of its Board of Directors.

1
Witnesses by hand and this notary seal, this /1 day of J WAL 200_.5

Suda - Pudns sass

Notary Public in apd for the State and County aforesaid
nas M. fgimmisans
(Printed Name of Notary) ISANO
‘;5 ANG
3 ? ‘ é‘qé%[u it
5 -‘:

10

My Commission Expires:
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Exhibit A

Description

THE NORTH 305.00 FEET OF THE EAST 1/2 OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4
OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 12, EAST OF THE THIRD PRINC)PAL MERIDIAN,

(EXCEPT THE EAST 255.00 FEET THEREOF) AND (EXCEPT PART FALLING IN ROAD), IN COOK
COUNTY, ILLINOIS.

o
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