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REAL ESTATE MORTGAGE
(This Mortgage Secures Future Advances}

THIS REAL ESTATE MORTGAGE (herein "Instrument") is made as of March | . 2012, by
the mortgagor, NANCIE K. KOZEL, whose address is 506 S. Hough Street, Barrington, Illinois 60010
(herein, the "Mortgagor"), in favor ofthe Mortgagee, RIDGESTONE BANK, whose address is 13925 West
North Avenue, Brookfield, Wisconsin 53005 (herein, the "Mortgagee").

Martgagor, in consideration of the indebtedness herein recited, irrevocably mortgages to Mortgagee
all of Mortgazar's right title and interest, now owned or hereafter acquired, including any reversion or
remainder inte‘es), in the real property and improvements located in Cook County, lllineis, commonly
known as 506 S.'1oiigh Street, Barrington, lllinois 60010, and more particularly described on Exhibit A
attached hereto and (mcorporated herein including all heretofore or hereafter vacated alleys and streets
abutting the property, 2id 4!l easements, rights, appurtenances, tenements, hereditaments, rents, royalties,
mineral, oil and gas righis/and profits, water, water rights, and water stock appurtenant to the property
(collectively "Premises™);

TOGETHER with atl of Mortgagor's estate, right, title and interest. now owned or hereafter acquired,

a. all buildings, structures, impicv-ments, parking areas, landscaping, equipment, fixtures and
articles of property now or hereafter erected on, attackzd to, or used or adapted for use in the operation of the
Premises; including but without being limited to, all 1eating, air conditioning and incinerating apparatus and
equipment; all boilers, engines, motors, dynamos, generitin2 equipment, piping and plumbing fixtures, water
heaters. ranges, cooking apparatus and mechanical kitclier”equipment, refrigerators, freezers, cooling,
ventilating, sprinkling and vacuum cleaning systems, fire extinguishing apparatus, gas and eiectric fixtures,
carpeting. floor coverings, underpadding, elevators, escalators, partitions, mantels, built-in mirrors, window
shades, blinds, draperies, screens, storm sash, awnings, signs, furnishingzof public spaces, halls and tobbies,
and shrubbery and plants, and including also all interest of any owner of the'Premises in any of such items
hereafter at any time acquired under conditional sale contract, chattel moriZage or other title retaining or
security instrument, all of which property mentioned in this clause (a) shaii be rcemed part of the realty
covered by this Instrument and not severable wholly or in part without material trjury to the freehold of the
Premises (all of the foregoing together with replacements and additions thereto are referred to herein as
"Improvements"); and

b. all compensation, awards, damages, rights of action and proceeds. including interzst thereon
and/or the proceeds of any policies of insurance therefor, arising out of or relating to a (i) taking o/ damaging
of the Premises or Improvements thereon by reason of any public or private improvement, condemination
proceeding (including change of grade), sale or transfer in lieu of condemnation, or fire, earthquake or other
casualty, or (ii) any injury to or decrease in the value of the Premises or the Improvements for any reason
whatsoever;

c. return premiums or other payments upon any insurance any time provided for the benefit of
or naming Mortgagee, and refunds or rebates of taxes or assessments on the Premises;

I MTG (Guarantorhwpd SBA No, 5093315003
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d. all the right, title and interest of Mortgagor in, to and under all written and oral leases and
rental agreements (including extensions, renewals and subleases; all of the foregoing shall be referred to
collectively herein as the "Leases") now or hereafter affecting the Premises including, without limitation, all
rents, issues, profits and other revenues and income therefrom and from the renting, leasing or bailment of
Improvements and equipment, all guaranties of tenants' performance under the Leases, and all rights and
claims of any kind that Mortgagor may have against any tenant under the Leases or in connection with the
termination or rejection of the Leases in a bankruptcy or insolvency proceeding;

e plans, specifications, contracts and agreements relating to the design or construction of the
Improvements; Mortgagor's rights under any payment, performance, or other bond in connection with the
design or_construction of the Improvements; all landscaping and construction materials, supplies, and
equipment used or to be used or consumed in connection with construction of the Improvements, whether
stored on the "remises or at some other location; and contracts, agreements, and purchase orders with
contractors, subcrntractors, suppliers, and materialmen incidental to the design or construction of the
improvements;

f. all contracts..accounts, rights, claims or causes of action pertaining to or affecting the
Premises or the Improvements, including, without limitation, all options or contracts to acquire other property
for use in connection with operaiizn &+ development of the Premises or Improvements, management contracts,
service or supply contracts, deposits; bank accounts, general intangibles (including without limitation
trademarks, trade names and symbols), nermits, licenses, franchises and certificates, and all commitments or
agreements, now or hereafter in existerics, intended by the obligor thereof to provide Mortgagor with
proceeds to satisfy the loan evidenced herevy/o: improve the Premises or Improvements, and the right to
receive all proceeds due under such commitmen;s or 2oreements including refundable deposits and fees;

g all books, records, surveys, reports ¢nd other documents related 1o the Premises, the
Improvements, the Leases, or other items of collateral descriked herein; and

h. all additions, accessions, replacements, substituZioris, proceeds and products of the real and
personal property. tangible and intangible, described herein.

All of the foregoing described collateral is exclusive of any furniiv«c, furnishings or trade fixtures
owned and supplied by tenants of the Premises. The Premises, the Improvemeis the Leases and all of the
rest of the foregoing property are herein referred to as the "Property."

TO SECURE TO Mortgagee: (a) the payment of all indebtedness and obligatiors now or hereafter
owed under the SBA Form 148 Unconditional Guarantee of the Mortgagor, Nancie K. i oz¢!"Guaranty")
pursuant to which Mortgagor has guaranteed the payment of the obligations of NANCIE . AWDZEL, AS
TRUSTEE UNDER THE NANCIE K. KOZEL IRREVOCABLE DECLARATION OF TRUSt DATED
DECEMBER 20, 1995 ("Borrower") under its Note in the principal sum of Seven Hundred Thirty-Seven
Thousand Five Hundred Dollars ($737,500.00) with interest thereon as set forth in the Note of even date
herewith, and all renewals, extensions and modifications thereof (herein the "Note"), which has a final
maturity date occurring twenty-five (25) years from the date of this Instrument; (b) the payment by Borrower
of all of its continuing indebtedness and obligations under the Note when and as due; (c) the repayment of
any future advances, with interest thereon, made by Mortgagee to Borrower pursuant to Section 29 hereof
(herein "Future Advances"); (d) the payment of all other sums, with interest thereon, advanced in accordance
herewith to protect the security of this Instrument or to fulfill any of Mortgagor's obligations hereunder or
under the other Loan Documents {as defined below); (e) the performance of the covenants and agreements
of Mortgagor contained herein or in the other Loan Documents; and (f) the repayment of all sums now or
hereafter owing to Mortgagee by the Borrower or the Mortgagor pursuant to any instrument which recites

IL MTG (Guarantor).wpd 2 S$BA No. 50935150-03
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that it is secured hereby. The indebtedness and ebligations described in clauses (a)-(f} above are collectively
referred to herein as the "Indebtedness.” The Note, the Guaranty, this Instrument, and all other documents
evidencing, securing or guarantying the Indebtedness, as the same may be modified or amended from time
to time, are referred to herein as the "Loan Documents.” The terms of the Note secured hereby may provide
that the interest rate or payment terms or balance due may be indexed, adjusted, renewed, or renegotiated
from time to time, and this instrument shall continue to secure the Note notwithstanding any such indexing,
adjustment, renewal or renegotiation,

THIS INSTRUMENT IS GRANTED TO SECURE ALL OBLIGATIONS UNDER THE
GUARANTY AND THE NOTE, INCLUDING FUTURE ADVANCES MADE PURSUANT TO THE
NOTE AMD OTHER LOAN DOQCUMENTS.

Mortg:go- represents and warrants: (a) that Mortgagor has, good, marketable and insurable title to,
and the right to grant, convey and assign an indefeasible fee simple estate in, the Premises, Improvements,
rents and leases, and (e right to convey the other Property; (b) that the Property is unencumbered except as
disclosed in writing to.«and approved by Mortgagee prior to the date hereof; and (¢} that Mortgagor will
warrant and forever defend the title to the Property against all claims and demands, subject only to such
exceptions as Mortgagee may azive to in writing,

Mortgagor represents, warran:s, covenants and agrees for the benefit of Mortgagee as follows:

1. PAYMENT OF PRINCI2A-AND INTEREST. Mortgagor shall promptly pay when due
all of the Indebtedness and other charges provided in the Loan Documents and all other sums secured by this
Instrument.

2. FUNDS FOR TAXES, INSURANCE AN OTHER CHARGES. AtMortgagee's sole option
and upon the written request of Mortgagee, Mortgagor shal’ pa; on amonthiy basis, one hundred five percent
(105%) of the amount which is one-twelfth of the real estate tzxes, annual insurance premiums, assessments,
water and sewer rates, ground rents and other charges (herein "im.positions”) payable with respect to the
Property (as estimated by Mortgagee in its sole discretion), to be'licld by *ortgagee for the payment of such
obligations.

If the amount of such additional payments held by Mortgagee ("Funds*}.at the time of the annual
accounting thereof shall exceed one hundred five percent (105%) of the amuiint deemed necessary by
Mortgagee to provide for the payment of Impositions as they fall due, such excessisiall be at Mortgagor's
option, either repaid to Mortgagor or credited to Mortgagor on the next monthly installmZntor installments
of Funds due. 1fat any time the amount of the Funds held by Mortgagee shall be less than.ore'tundred five
percent ( 105%) of the amount deemed necessary by Mortgagee to pay Impositions as they fall du<, Mortgagor
shall pay to Mortgagee any amount necessary to make up the deficiency within thirty (30) days «tter notice
from Mortgagee to Morigagor requesting payment thereof.

Upon Mortgagor's breach of any covenant or agreement of Mortgagor in this Instrument, Mortgagee
may apply, in any amount and in any order as Mortgagee shall determine in Mortgagee's sole discretion, any
Funds held by Mortgagee at the time of application (i) to pay Impositions which are now or will hereafier
become due, or (ii) as a credit against sums secured by this Instrument. Upon payment in full of all sums
secured by this Instrument, Mortgagee shall refund to Mortgagor any Funds held by Mortgagee.

3. APPLICATION OF PAYMENTS. Unless applicable law provides otherwise, each payment
received by Mortgagee from Mortgagor under the Guaranty or this Instrument shall be applied by Mortgagee
in such order as Mortgagee shall determine, in its sole and absolute discretion.

L

1L MTG {Guarantor).wpd SBA No. 30935150-03




1208833027 Page: 6 of 24

UNOFFICIAL COPY

4, CHARGES, LIENS. Mortgagor shall pay all Impositions attributable to the Property in the
manner provided under Section 2 hereof or, if not paid in such manner, by Mortgagor making payment, when
due, directly to the payee thereof, or in such other manner as Mortgagee may designate in writing, I
requested by Mortgagee, Mortgagor shall promptly furnish to Mortgagee all notices of Impositions which
become due, and in the event Mortgagor shall make payment directly, Mortgagor shall promptly furnish to
Mortgagee receipts evidencing such payments. Mortgagor shall promptly discharge any lien for Impositions
which has, or may have, priority over or equality with, the lien of this Instrument, and Mortgagor shall pay,
when due, the claims of all persons supplying labor or materials to or in connection with the Property.
Without Mortgagee's prior written permission, Mortgagor shall not allow any lien inferior to this Instrument
to be perfected against the Property. Ifany lien inferiorto this Instrument is filed against the Property without
Mortgagee's prior written permission and without the consent of Mortgagor, Mortgagor shall, within thirty
(30) days aticrreceiving notice of the filing of such lien, cause such lien to be released of record and deliver
evidence of surii velease to Mortgagee.

5. INSI.RANCE. Mortgagor shall obtain and maintain the following types of insurance upon
and relating to the Propzrty:

a. "All Risk" prorerty and fire insurance (with extended coverage endorsement including
malicious mischi‘fand vandalism) in an amount not less than the full replacement value of
the Property (with a deductible not to exceed $5,000 and with co-insurance limited to a
maximum of 10% ol the amount of the policy), naming Mertgagee under a lender's loss
payee endorsement (foria #32BFU or equivalent) and including agreed amount, inflation
guard, replacement cost anc.vaiver of subrogation endorsements;

b. Comprehensive general liability ins1rance inan amount not less than $1,000,000.00 insuring
against personal injury, death and provet'y damage and naming Mortgagee as additional
insured;

c. All insurance in the form and amount necessary ‘o satisfy the "Statutory Condition" (as that

term is commonly defined in the general or loca!/iaw of the State of Illinois); and

d. Such other types of insurance or endorsements to existing iisurance as may be required from
time to time by Mortgagee.

Upon each reasonable request of Mortgagee, Mortgagor shall increase the chverages under any of
the insurance policies required to be maintained hereunder or otherwise modify such poljzicz in accordance
with Mortgagee's request. All of the insurance policies required hereunder shall be ivsued by corporate
insurers licensed to do business in the State in which the Property is located and rated A:X oroeuer by A.M.
Best Company, and shall be in form acceptable to Mortgagee. [fand to the extent that the Prope(ty1s)located
within an area that has been or is hereafter designated or identified as an area having special flood naards
by the Department of Housing and Urban Development or such other official as shall from time to time be
authorized by federal or State law to make such designation pursuant to any national or State program of
flood insurance, Mortgagor shall carry flood insurance with respect to the Property in amounts not less than
the maximum limit of coverage then available with respect to the Property or the amount of the Indebtedness,
whichever is less. Certificates of all insurance required to be maintained hereunder shall be delivered to
Mortgagee, along with evidence of payment in full of all premiums required thereunder, contemporaneously
with Mortgagor's execution of this Instrument. All such certificates shall be in form acceptable 10 Mortgagee
and shall require the insurance company to give to Mortgagee at least thirty (30) days' prior written notice
before canceling the policy for any reason or materially amending it. Certificates evidencing all renewal and
substitute policies of insurance shali be delivered to Mortgagee, along with evidence of the payment in full

1L MTG (Guarsntor)wpd 4 SBA No. 50935150-03
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of all premiums required thereunder, at least fifteen (15) days before termination of the policies being
renewed or substituted. [f any loss shall occur at any time when Mortgagor shall be in default hereunder,
Mortgagee shall be entitled to the benefit of all insurance policies held or maintained by Mortgagor, to the
same extent as if same had been made payable to Mortgagee, and upon foreclosure hereunder, Mortgagee
shall become the owner thereof. Mortgagee shall have the right, but not the obligation, to make premium
payments, at Mortgagor's expense, to prevent any cancellation, endorsement, alteration or reissuance of any
policy of insurance maintained by Mortgagor. and such payments shall be accepted by the insurer to prevent
same. Pursuant to the requirements of the Illinois Collateral Protection Act, 815 ILCS 1801, er seq..
Mortgagor is hereby notified that unless Mortgagor provides Mortgagee with evidence of the insurance
coverage required by this Instrument, Mortgagee may purchase insurance at Mortgagor's expense to protect
Mortgagee's interest in the Premises or any other collateral for the Indebtedness. This insurance may. but
need not protest Mortgagor's interests. The coverage the Mortgagee purchases may not pay any claim that
Mortgagor malies or any claim that is made against Mortgagor in connection with the Premises or any other
collateral for the 17debtedness. Mortgagor may later cancel any insurance purchased by Mortgagee but only
after providing Morgegee with evidence that Mortgagor has obtained insurance as required by this
Instrument. 1f Mortgagz<e riarchases insurance for the Premises or any other collateral for the Indebtedness.
Mortgagor will be respotisible for the costs of that insurance, including interest in any other charges that
Mortgagee may lawfully imposs-in connection with the placement of the insurance, until the effective date
of the cancellation or expirationo’ the insurance. The costs of the insurance may be added to the total
outstanding Indebtedness. The costs olthy insurance may be more than the cost of insurance that Mortgagor
may be able to obtain on its own,

If any act or occurrence of any kind ¢ rature (including any casualty for which insurance was not
obtained or obtainable) shall result in damage to or Aastruction of the Property (such event being called a
"Loss"), Borrower will give prompt written notice thercof to Mortgagee. All insurance proceeds paid or
payable in connection with any Loss shall be paid to Mcrtgagee. All of the insurance proceeds payable with
respect to such Loss will, at the option of Mortgagee, be apulied to the payment of the Indebtedness, orto the
costs to restore, repair, replace and rebuild the Property as nea:ly s possible to its value, condition, character
immediately prior to such Loss. Borrower shall diligently prosecut: any restoration, repairs or replacement
of the Property undertaken by or on behalf of Borrower pursuaii‘to this-Section 5. All such work shall be
conducted pursuant to written contracts approved by Mortgagee in ‘vriting. [n the event any insurance
proceeds remain following the restoration, repair or replacement of the 4“raperty, such proceeds shall be
applied to the Indebtedness in such order as Mortgagee may elect.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Muorigagor (a) shall not
commit waste or permit impairment or deterioration of the Property, (b} shall not abanded tiie Property, (¢)
shall restore or repair promptly and in a good and werkmanlike manner all or any part of the'?>gperty to the
equivalent of its original condition, or such other condition as Mortgagee may approve in writing, in the event
of any damage, injury or loss thereto, whether or not insurance proceeds are available to cover ia v-hole or
in part the costs of such restoration or repair, (d) shall keep the Property, including all improvements, (1.:*ures,
equipment, machinery and appliances thereon, in good repair and shall replace fixtures, equipment, machinery
and appliances on the Property when necessary to keep such items in good repair, () shall comply with all
laws, ordinances, regulations and requirements of any governmental body applicable to the Property, (f) if
all or part of the Property is for rent or lease, then Mortgagee, at its option after the occurrence of an Event
of Default, may require Mortgagor to provide for professional management of the Property by a property
manager satisfactory to Mortgagee pursuant to a contract approved by Mortgagee in writing, unless such
requirement shall be waived by Mortgagee in writing, (g) shall generally operate and maintain the Property
in a manner to ensure maximum rentals, and (h) shall give notice in writing to Mortgagee of and, unless
otherwise directed in writing by Mortgagee, appear in and defend any action or proceeding purporting to
affect the Property, the security of this Instrument or the rights or powers of Mortgagee hereunder. Neither

1L MTG (Guarantorhwpd 5 SBA No. 509381 50-03
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Mortgagor nor any tenant or other person, without the written approval of Mortgagee, shall remove, demolish
or alter any improvement now existing or hereafter erected on the Property or any fixture, equipment,
machinery or appliance in or on the Property except when incident to the replacement of fixtures, equipment,
machinery and appliances with items of like kind.

Mortgagor represents, warrants and covenants that the Property is and shall be in compliance with
the Americans with Disabilities Act of 1990 and all of the regulations promulgated thereunder, as the same
may be amended from time to time.

7. USE OF PROPERTY. Unless required by applicable law or unless Mortgagee has otherwise
agreed in writing, Mortgagor shall not allow changes in the use for which all or any part of the Property was
intended at the time this [nstrument was executed. Mortgagor shall not, without Mortgagee's prior written
consent, (i) zitizte or acquiesce in a change in the zoning classification (including any variance under any
existing zoning-or<inance applicable to the Property), (ii) permit the use of the Property to become a
nen-conforming ussvuder applicable zoning ordinances, (iii) file any subdivision or parcel map affecting the
Property, or (iv) amend; modify or consent to any easement or covenants, conditions and restrictions
pertaining to the Property:

8 PROTECTION O MMORTGAGEE'S SECURITY. IfMortgagor fails to perform any of the
covenants and agreements contained ir-this [nstrument, or if any action or proceeding is commenced which
affects the Property or title thereto or tae interest of Mortgagee therein, including, but not limited to, eminent
domain, insolvency, code enforcement, ¢r a-rangements or proceedings involving a bankrupt or decedent,
then Mortgagee at Mortgagee's option may niak. such appearances, disburse such sums and take such action
as Mortgagee deems necessary, in its sole disereuicn, to protect Mortgagee's interest, including, but not limited
to, (i) disbursement of attorneys' fees, (ii) entry upoi the Property to make repairs, and (iii) procurement of
satisfactory insurance as provided in Section S hereor.

Any amounts disbursed by Mortgagee pursuant to thisGeztion 8, with interest thereon, shall become
additional Indebtedness of Mortgagor secured by this Instrument. iJnless Mortgagor and Mortgagee agree
to other terms of payment, such amounts shall be immediately due"and pavable and shall bear interest from
the date of disbursement at the highest rate which may be collected frori Mcrtgagor under applicable law or,
at Mortgagee's option, the rate stated in the Note. Mortgagor hereby coveliznts and agrees that Mortgagee
shall be subrogated to the lien of any mortgage or other lien discharged, ‘i=-whole or in part, by the
Indebtedness. Nothing contained in this Section 8 shall require Mortgagee to incurary expense or take any
action hereunder.

9. INSPECTION. Mortgagee may make or cause to be made reasonabls eririzs upon the
Property to inspect the interior and exterior thereof.

10. FINANCIAL DATA. Mortgagor will fumish tc Mortgagee, within one hundred twen.1120)
days after the close of each calendar year, (i) balance sheet and profit and loss statements for the immediately
preceding calendar year prepared in accordance with generally accepted accounting principles and practices
consistently appiied and, if Mortgagee so requires, accompanied by the annual audit report of an independent
certified public accountant reasonably acceptable to Mortgagee, (ii) an operating statement for the
immediately preceding calendar year together with a complete rent roll and other supporting data reflecting
all material information with respect to the operation of the Property and Improvements during the period
covered thereby, and (iii) all other financial information and reports that Mortgagee may from time to time
reasonably request, including, if Mortgagee so requires, income tax returns of Mortgagor and any guarantor
of the Indebtedness, and financial statements of any tenant of the Property designated by Mortgagee.

1L MTG (Guarantor).wpd 6 SBA No. 50935150-03
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11. CONDEMNATION. Ifthe Property, or any part thereof, shall be condemned for any reason,
including without limitation fire or earthquake damage, or otherwise taken for public or quasi-public use
under the power of eminent domain, or be transferred in lieu thereof, all damages or other amounts awarded
for the taking of, or injury to, the Property shall be paid to Mortgagee who shall have the right, in its sole and
absolute discretion, 1o apply the amounts so received against: (a) the costs and expenses of Mortgagee,
including reasonable attorneys' fees incurred in connection with collection of such amounts; and (b) the
balance against the Indebtedness. All work to be performed in connection therewith shall be pursuant to a
written contract therefor, which contract shall be subject to the prior approval of Mortgagee. To the extent
that any funds remain after the Property has been so restored and repaired, the same shall be applied against
the Indebtedness in such order as Mortgagee may elect. To enforce its rights hereunder, Mortgagee shall be
entitled to zaiticipate in and control any condemnation proceedings and to be represented therein by counsel
of its own choize, and Mortgagor will deliver, or cause to be delivered to Mortgagee such instruments as may
be requested by 11 from time to time to permit such participation. In the event Mortgagee, as a result of any
such judgment, dzcroe or award, believes that the payment or performance of any of the Indebtedness is
impaired, Mortgagee m:ty declare all of the Indebtedness immediately due and payable.

12 BORROWIR. MORTGAGOR, AND LIEN NOT RELEASED. From time to time,
Mortgagee may, at Mortgagee's-cotion, without giving notice to or obtaining the consent of Mortgagor,
Montgagor's successors or assigns'or of any junior lienholder or guarantors, without liability on Mortgagee's
part and notwithstanding Mortgagor's lireach of any covenant or agreement of Mortgagor in this Instrument,
extend the time for payment of the Ind=htedness or any part thereof, reduce the payments thereon, release
anyone liable on any of the Indebtednesz «ascept an extension or modification or renewal note or notes
therefor, modify the terms and time of paymesni 21 the Indebtedness. release from the lien of this Instrument
any part of the Property, take or release other or additional security, reconvey any part of the Property,
consent to any map or plan of the Property, consen| to tae granting of any easement, join in any extension
or subordination agreement, and agree in writing with Mortgagor to modify the rate of interest or period of
amortization of the Note or decrease the amount of the montiilvinstallments payable thereunder. Any actions
taken by Mortgagee pursuant to the terms of this Section 12 snal rot affect the obligation of Mortgagor or
Mortgagor's successors or assigns to pay the sums secured by this "nstrument and to observe the covenants
of Mortgagor contained herein, shall not affect the guaranty of atiy perses. corporation. partnership or other
entity for payment of the Indebtedness, the continuing obligations of th» Borrower under the Note, and shall
not affect the lien or priority of the lien hereof on the Property. Mortgagorsiall pay Mortgagee a service
charge, together with such title insurance premiums and attorneys' fees as riay tevincurred at Morigagee's
option, for any such action if taken at Mortgagor's request.

13. FORBEARANCE BY MORTGAGEE NOT A WAIVER. Any forbearzice by Mortgagee
in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shallic? be a waiver
of or preclude the exercise of any other right or remedy. The acceptance by Mortgagee of paymant of any
sum secured by this Instrument after the due date of such payment shall not be a waiver of Mortgige's right
to either require prompt payment when due of all other sums so secured or to declare a default for failvre to
make prompt payment. The procurement of insurance or the payment of taxes or other liens or charges by
Meortgagee shall not be 2 waiver of Mortgagee's right to accelerate the maturity of the Indebtedness secured
by this Instrument, nor shall Mortgagee's receipt of any awards, proceeds or damages under Sections 5 and
11 hereof operate to cure or waive Mortgagor's default in payment of sums secured by this Instrument.

14. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This Instrument is
intended to be a security agreement pursuant to the Uniform Commercial Code for any of the items specified
above as part of the Property which, under applicable law, may be subject to a security interest pursuant to
the Uniform Commercial Code, and Mortgagor hereby grants and conveys to Mortgagee a prior security
interest in all of the Property that constitutes personalty, whether now owned or hereafter acquired.

IL MTG [Guarantor).wpd 7 SBA No. S0935150-03
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Mortgagor agrees that Morigagee may file this Instrument, or a reproduction thereof, in the real estate records
or other appropriate index, as a financing statement for any of the items specified above as part of the
Property. Any reproduction of this Instrument or of any other security agreement or financing statement shall
be sufficient as a financing statement. I[n addition, Mortgagor agrees to execute and deliver to Mortgagee,
upon Mortgagee's request, any financing statements, as well as extensions, renewals and amendments thereof,
and reproductions of this Instrument in such form as Mortgagee may require to perfect a security interest with
respect to the foregoing items. Mortgagor shall pay all costs of filing such financing statements and any
extensions, renewals, amendments and releases thereof, and shall pay all costs and expenses of any record
searches for financing statements Mortgagee may require. Without the prior written consent of Mortgagee,
Mortgagor shall not create or suffer to be created pursuant to the Uniform Commercial Code any other
security in*erest in said items, including replacements and additions thereto. Upon Mortgagor's breach ofany
covenant or apreement of Mortgagor contained in this Instrument, including the covenants to pay when due
all sums secured by this Instrument, Mortgagee shall have the remedies of a secured party under the Uniform
Commercial Cour, and Mortgagee may also invoke the remedies provided in Section 26 of this [nstrument
astosuchitems. Inencmising any of said remedies Mortgagee may proceed against the items of real property
and any items of persoual property specified above separately or together and in any order whatsoever,
without in any way affectin, the availability of Mortgagee's remedies under the Uniform Commercial Code
or of the remedies provided in Scction 26 of this Instrument. Within ten (10) days following any request
therefor by Mortgagee, Mortgagor snall prepare and deliver to Mortgagee a written inventory specifically
listing all of the personal property covired by the security interest herein granted, which inventory shall be
certified by Mortgagor as being true, correct, and complete.

15. LEASES OF THE PROPERTY. Mortgagor shall comply with and observe Mortgagor's
obligations as landlord under all Leases of the Property or any part thereof. All Leases now or hereafter
entered into will be in form and substance subject tc the approval of Mortgagee. All Leases of the Property
shall specifically provide that such Leases are suborcinate to this Instrument; that the tenant attorns to
Mortgagee, such attornment to be effective upon Mortgaree’s acquisition of title to the Property: that the
tenant agrees to execute such further evidences of attornmen* as Mortgagee may from time to time request;
that the attornment of the tenant shall not be terminated by (oreclosure; and that Mortgagee may, at
Mortgagee's option, accept or reject such attornments. Mortgagur shall.not, without Mortgagee's written
consent, request or consent to the subordination of any Lease of all ol any rart of the Property to any lien
subordinate to this Instrument. [f Mortgagor becomes aware that any tenazit sioposes to do, or is doing, any
act or thing which may give rise to any right of set-off against rent, Mortgagoi-snail (1) take such steps as shall
be reasonably calculated to prevent the accrual of any right to a set-off against r¢ i, (i) immediately notify
Mortgagee thereof in writing and of the amount of said set-offs, and (iii) within ten {10) days after such
accrual, reimburse the tenant who shall have acquired such right to set-off or take such niner steps as shall
effectively discharge such setoff and as shall assure that rents thereafter due shall continuz 5 be payable
without set-off or deduction. Upon Mortgagee's receipt of notice of the occurrence of any defau!{ or'violation
by Mortgagor of any of its obligations under the Leases, Mortgagee shall have the immediate (ignt, but not
the duty or obligation, without prior written notice to Mortgagor or to any third party. to enter (ponh the
Property and to take such actions as Mortgagee may deem necessary to cure the default or violation by
Mortgagor under the Leases. The costs incurred by Mortgagee in taking any such actions pursuant to this
Section shall become part of the Indebtedness, shall bear interest at the rate provided in the Note, and shall
be payable by Mortgagor to Mortgagee on demand. Mortgagee shall have no liability to Mortgagor or to any
third party for any actions taken by Mortgagee or not taken pursuant to this Section.

16. REMEDIES CUMULATIVE. Each remedy provided in this Instrument is distinct and
cumulative to all other rights or remedies under this Instrument or afforded by law or equity, and may be
exercised concurrently, independently, or successively, in any order whatsoever.
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17. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS IN MORTGAGOR;
ASSUMPTION. Mortgagee may, at its option, declare all sums secured by this Enstrument to be immediately
due and payable, and Mortgagee may inveke any remedies permitted by Section 26 of this Instrument, if title
to the Property is changed without the prior written consent of Mortgagee, which consent shall be at
Mortgagee's sole discretion. Any transfer of any interest in the Property or in the income therefrom, by sale,
lease (except for leases to tenants in the ordinary course of managing income property which are approved
by Mortgagee pursuant to Section 15 of this Instrument), contract, mortgage. deed of trust, further
encumbrance or otherwise (including any such transfers as security for additional financing of the Property),
and any change in or transfer, assignment, hypothecation or pledge of any of the ownership interests in
Meortgagor (including any change in or transfer, assignment, hypothecation or pledge of any of the ownership
interests of any legal entities which comprise or control Mortgagor), except transfers and changes in
ownership by devise or descent, shall be considered a change of title. Consent by Mortgagee to one transfer
of the Propeity siiall not constitute consent to subsequent transfers or waiver of the provisions of this Section
17. No transfer-w'Mortgagor shall relieve Mortgagor of liability for payment of the Indebtedness.

18. NOTI{Z Except for any notice required under applicable law to be given in another manner,
any and all notices, elections, demands, or requests permitted or required 10 be made under this Instrument
or under the Note shall be in writing, signed by the party giving such notice, election, demand or request, and
shall be delivered personally, bv.ielsgram, or sent by registered, certified, or Express United States mail,
postage prepaid, or by Federal Express-orsimilar service requiring a receipt, to the other party at the address
stated above, orto such other party anc' at such other address within the United States of America as any party
may designate in writing as provided hercin. The date of receipt of such notice, election, demand or request
shall be the eartiest of {i) the date of actual 1=¢xiry, (ii) three (3) days after the date of mailing by registered
or certified mail, (iii) one (1) day after the dat¢ of mailing by Express Mait or the delivery (for redelivery)
to Federal Express or another similar service requiring a receipt, or (iv) the date of personal delivery (or
refusal upon presentation for delivery).

19. SUCCESSORS AND ASSIGNS BOUND; JOYNTANDSEVERAL LIABILITY:; AGENTS;
CAPTIONS. The covenants and agreements herein contained siizi1 hind, and the rights hereunder shall inure
to, the respective heirs, successors and assigns of Morigagee and viorigagor, subject to the provisions of
Section 17 hereof. 1f Morigagor is comprised of more than one person o- entity, whether as individuals,
partners, partnerships or corporations, each such person or entity shalio7 inintly and severally liable for
Mortgagor's obligations hereunder. [n exercising any rights hereunder or'takine any actions provided for
herein, Mortgagee may act through its employees, agents or independent coritractors as authorized by
Mortgagee. The captions and headings of the Sections of this Instrument are for corvenience only and are
not to be used to interpret or define the provisions hereof.

20. WAIVER OF STATUTE OF LIMITATIONS. Mortgagor hereby waives th< pznt to assert
any statute of limitations as a bar to the enforcement of the lien of this Instrument or to any acticiv brought
to enforce the Guaranty, the Note or any other obligation secured by this Instrument.

21, WAIVER OF MARSHALLING. Notwithstanding the existence of any other security
interests in the Property held by Mortgagee or by any other party, Mortgagee shall have the right to determine
the order in which any or all of the Property shall be subjected to the remedies provided herein. Mortgagee
shall have the right to determine the order in which any or all portions of the Indebtedness secured hereby
are satisfied from the proceeds realized upon the exercise of the remedies provided herein. Mortgagor, any
party who consents to this Instrument and any party who now or hereafter acquires a security interest in the
Property and who has actual or constructive notice hereof hereby waives any and all right to require the
marshalling of assets in connection with the exercise of any of the remedies permitted by applicable law or
provided herein.
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22, HAZARDQUS WASTE. Mortgagor has received no notification of any kind suggesting that
the Property or any adjacent property is or may be contaminated with any hazardous waste or matertals or
is or may be required to be cleaned up in accordance with any applicable law or regulation; and Mortgagor
further represents and warrants that, except as previously disclosed to Mortgagee in writing, to the best of its
knowledge as of the date hereof after due and diligent inquiry, there are no hazardous waste or materials
located in, an or under the Property or any adjacent property, or incorporated in any Improvements, nor has
the Property or any adjacent property ever been used as a landfill or a waste disposal site. or a manufacturing,
handling, storage, distribution or disposal facility for hazardous waste or materials. As used herein, the term
"hazardous waste or materials" includes any substance or material defined in or designated as hazardous or
toxic wastes, hazardous or toxic material, a hazardous, toxic or radioactive substance, or other simitar term,
by any fedzial, State or local statute, regulation or ordinance now or hereafter in effect. Mortgagor shall
promptly coiinly with all statutes, regulations and ordinances, and with all orders, decrees or judgments of
governmental zathorities or courts having jurisdiction, relating to the use, collection, treatment, disposal,
storage, controi; rzmioval or cleanup of hazardous waste or materials in, on or under the Property or any
adjacent property, ur acorporated in any Improvements, at Mortgagor's expense. [nthe event that Mortgagee
at any time has a reasurab!~ belief that the Property is not free of all hazardous waste or materials or that
Mortgagor has violated any arplicable environmental law with respect to the Property, then immediately,
upon request by Mortgagee, Mortpagor shall obtain and furnish to Mortgagee, at Mortgagor's sole cost and
expense, an environmental audit-apl inspection of the Property from an expert satisfactory to Mortgagee.
In the event that Mortgagor fails to imrewuiately obtain such audit or inspection, Mortgagee or its agents may
perform or obtain such audit or inspectinn at Mortgagor's sole cost and expense. Mortgagee may, but is not
obligated to, enter upon the Property and tale.cuch actions and incur such costs and expenses to effect such
compliance as it deems advisable to protect itz iuterest in the Property; and whether or not Mortgagor has
actual knowledge of the existence of hazardous "vaste or materials on the Property or any adjacent property
as of the date hereof, Mortgagor shall reimburse Niortgagee as provided in Section 23 below for the full
amount of all costs and expenses incurred by Mortgagee prior to Mortgagee acquiring title to the Property
through foreclosure or acceptance of a deed in lieu ot 1rerlosure, in connection with such compliance
activities. Neither this provision nor any of the other Loan Decunents shall operate to put Mortgagee in the
position of an owner of the Property prior to any acquisition «1 tae Property by Mortgagee. The rights
granted to Mortgagee herein and in the other Loan Documenis’are granted solely for the protection of
Mortgagee's lien and security interest covering the Property, and do not grant to Mortgagee the right to
control Mortgagor's actions, decisions or policies regarding hazardous wzstzor materials.

23. ADVANCES, COSTS AND EXPENSES. Mortgagor shall pay within ten (10) days after
written demand from Mortgagee all sums advanced by Mortgagee and all costs and expenses incurred by
Mortgagee in taking any actions pursuant te the Loan Documents including attorneys' tees zad dishursements,
accountants’ fees, appraisal and inspection fees and the costs for title reports and guarai.ties, tsgether with
interest thereon at the rate applicable under the Note after an Event of Default from the date sush zosts were
advanced or incurred. All such costs and expenses incurred by Mortgagee, and advances riace, shall
constitute advances under this Instrument to protect the Property and shall be secured by and have the same
priority as the lien of this Instrument. If Mortgagor fails to pay any such advances, costs and expenses and
interest thereon, Mortgagee may apply any undisbursed loan proceeds to pay the same, and. without
foreclosing the lien of this Instrument, may at its option commence an independent action against Mortgagor
for the recovery of the costs, expenses and/or advances, with interest, together with costs of suit, costs of title
reports and guaranty of title, disbursements of counsel and reasonable attorneys' fees incurred therein or in
any appeal therefrom.

Without limitation on the foregoing, all advances, disbursements and expenditures made by
Mortgagee before and during a foreclosure, and before and after judgment of foreclosure. and at any time
prior to sale, and, where applicable, after sale, and during the pendency of any related proceedings. for the
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following purposes, in addition to those otherwise authorized by this Instrument or by the [llinois Mortgage
Foreclosure Act, 735 ILCS 5/15-1101, et seq. ("Act"), shall have the benefit of all applicable provisions of
the Act, including those provisions of the Act hereinafter referred to (collectively, "Protective Advances"):

(a) all advances by Mortgagee in accordance with the terms of this [nstrument to; (i) preserve
or maintain. repair, restore or rebuild any improvements upon the Property; (ii) preserve the lien of this
Instrument or the priority thereof; or (iii) enforce this Instrument, as referred to in Subsection (b)(5) of
Section 15-1302 of the Act;

(b) payments by Mortgagee of: (i) when due installments of principal, interest or other
obligatiens/t accordance with the terms of any senior instrument or other prior lien or encumbrance; (ii)
when due itistallments of real estate taxes and assessments, general and special and all other taxes and
assessments ‘of any kind or nature whatsoever which are assessed or imposed upon the Property or any part
thereof; (iii) otnicr otligations authorized by this instrument or (iv) with court approval, any other amounts
in connection with ut'ei liens, encumbrances or interests reasonably necessary to preserve the status of title,
as referred to in Sectiun/13:4 505 of the Act;

(c) advances by Mertgagee in settlement or compromise of any claims asserted by claimants
under senior mortgages or any othe: prior liens;

(d) attorneys' fees and ovher expenses incurred: (i) in connection with the foreclosure of this
Instrument as referred to in Sections 15-1204,4)\2)and [5-1510 of the Act; (ii) in connection with any action,
suit or proceeding brought by or against Mcrtzazee for the enforcement of this Instrument or arising from
the interest of Mortgagee hereunder; or (iii) in thi: prenaration for the commencement or defense of any such
foreclosure or other action;

(e) Mortgagee's fees and costs, including attoriievs' fees, arising between the entry of judgment
of foreclosure and confirmation hearing as referred to in suoseciion (b)(1) of Section 15-1508 of the Act:

H) expenses deductible from proceeds of sale as refesied to in subsections (a) and (b} of Section
15-1512 of the Act; and

(8) expenses incurred and expenditures made by Mortgagec-10:-2ny one or more of the
following: (i) premiums for casualty and liability insurance paid by Mortgages sviiether or not Mortgagee
orareceiver is in possession, if reasonably required, in reasonable amounts, and all renswvals thereof, without
regard to the limitation to maintaining of existing insurance in effect at the time any receiver or Mortgagee
takes possession of the Property imposed by subsection (c)(1) of Section 15-1704 of the Azc: (i) repair or
restoration of damage or destruction in excess of available insurance proceeds or condemnatiopawards; (iii)
payments required or deemed by Mortgagee to be for the benefit of the Property or required t¢ ke made by
the owner of the Property under any grant or declaration of easement, easement agreement, agreemant with
any adjoining land owners or instruments creating covenants or restrictions for the benefit of or affecting the
Property; (iv) shared or common expense assessments payable to any association or corporation in which the
owner of the Property is a member if any way affecting the Property; (v) costs incurred by Mortgagee for
demolition, preparation for and completion of construction; and (vi) pursuant to any lease or other agreement
for occupancy of the Property.

This Instrument shall be a lien for all Protective Advances as to subsequent purchasers and judgment
creditors from the time this Instrument is recorded pursuant to subsection (b}(1) of Section 15-1302 of the
Act. All Protective Advances shall, except to the extent, if any, that any of the same is clearly contrary to or
inconsistent with the provisions of the Act, apply to and be included in: (i) determination of the amount of
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indebtedness secured by this Instrument at any time: (ii) the indebtedness found due and owing to Mortgagee
in the judgment of foreclosure and any subsequent supplemental judgments, orders, adjudications or findings
by the court of any additional indebtedness becoming due after such entry of judgment, it being agreed that
in any foreclosure judgment, the court may reserve jurisdiction for such purpose; (iii) if right of redemption
is deemed not to be waived by this Instrument, computation of amount required to redeem, pursuant to
subsections (d}(2) and (¢} of Section 15-1603 of the Act; (iv) determination of amounts deductible from sale
proceeds pursuant to Section 15-1512 of the Act; (v) application of income in the hands of any receiver or
Morigagee in possession; and (vi) computation of any deficiency judgment pursuant to subsections (b} 2) and
(e) of Section 15-1508 and Section 15-1511 of the Act.

24 ASSIGNMENT OF LEASES AND RENTS. Mortgagor, for good and valuable
consideration, the receipt of which is hereby acknowledged, to secure the Indebtedness, does hereby
absolutely and unconditionally grant, bargain, sell, transfer, assign, convey, set over and deliver unto
Mortgagee all rigr(, v'tle and interest of Mortgagor in. to and under the Leases of the Property, whether now
in existence or hereaf’cr i2ntered into, and all guaranties, amendments, extensions and renewals of said Leases
and any of them, and al!renis, income and profits which may now or hereafter be or become due or owing
under the Leases, and any 0. them, or on account of the use of the Property.

Mortgagor represents, warriats, covenants and agrees with Mortgagee as follows:

a. The sole owrership of the entire lessor's interest in the Leases is vested in
Mortgagor, and i1zrtgagor has not, and shall not, perform any acts or execute any
other instruments whick'might prevent Mortgagee from fully exercising its rights
with respect to the Leas::s under any of the terms, covenants and conditions of this
Instrument.

b, The Leases are and shall be valid a:ud snforceable in accordance with their terms and
have not been and shall not be alter<d. inodified, amended, terminated. canceled,
renewed or surrendered except as approved in writing by Mortgagee. The terms and
conditions of the Leases have not beeiand shall not be waived in any manner
whatsoever except as approved in writing by ‘Morigagee.

c. Mortgagor shall not materially alter the term or the-aricrat of rent payable under
any Lease without prior written notice to Mortgagee ¢ nd‘Mortgagee's consent,
which shall not be unreasonably withheld.

d. To the best of Mortgagor's knowledge, there are no defaults now existing under any
of the Leases and there exists no state of facts which, with the giving of notice or
lapse of time or both, would constitute a default under any of the Leases.

€. Mortgagor shall give prompt written notice to Mortgagee of any notice received by
Mortgagor claiming that a default has occurred under any of the Leases on the part

of Mortgagor, together with a complete copy of any such notice.

f. Each of the Leases shall remain in full force and effect irrespective of any merger
of the interest of lessor and any lessee under any of the leases.

g Mortgagor will not permit any Lease to become subordinate to any lien other than
the lien of this Instrument.
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h. Mortgagor shall not permit or consent to the assignment by any tenant of its rights
under its Lease without the prior written consent of Mortgagee. Without limitation
of the foregoing, Mortgagor shall not permit or consent to the filing of any
encumbrance against the tenant's interest under any Lease including, without
limitation, any leasehold mortgage.

This assignment is absolute, is effective immediately, and is irrevocable by Mortgagor so long as the
Indebtedness remains outstanding. Notwithstanding the foregoing, until a Notice is sent to Mortgagor in
writing that an Event of Default has occurred (which notice is hereafter called a "Notice"), Mortgagor may
receive, collect and enjoy the rents. income and profits accruing from the Property.

Upoii the occurrence of an Event of Default hereunder, Mortgagee may, at its option, after service
of a Notice, rezeive and collect all such rents, income and profits from the Property as they become due.
Mortgagee shalithervafier continue to receive and collect all such rents, income and profits, as long as such
default or defaults srafllexist, and during the pendency of any foreclosure proceedings.

Mortgagor hereby irravocably appoints Mortgagee its true and lawful attorney with power of
substitution and with full power.far Mortgagee in its own name and capacity or in the name and capacity of
Mortgagor, from and after serviceof « Notice, to demand, collect, receive and give complete acquittances for
any and all rents, income and profits ~cciuing from the Property, either in its own name or in the name of
Mortgagor or otherwise, which Mortgaoee may deem necessary or desirable in order to collect and enforce
the payment of the rents, income and profits =f and from the Property. Lessees of the Property are hereby
expressly authorized and directed, following reeipt of a Notice from Mortgagee, to pay any and all amounts
due Mortgagor pursuant to the Leases to Mortgag :e or such nominee as Mortgagee may designate in a writing
delivered to and received by such lessees, and the li:ssees of the Property are expressly relieved of any and
all duty, liability or obligation to Mortgagor in respect 4t ;1 payments so made,

Upon the occurrence of any Event of Default, from andaferservice of a Notice, Mortgagee is hereby
vested with full power to use all measures, legal and equitable decmed by it to be necessary or proper to
enforce this Section 24 and to collect the rents, income and profiis assiened hereunder, including the right
of Mortgagee or its designee, to enter upon the Property, or any part the ‘eof, and take possession of all or any
part of the Property together with all personal property, fixtures, docurreris, books, records, papers and
accounts of Mortgagor relating thereto, and Mortgagee may exclude Morigagor-its agents and servants,
wholly therefrom. Mortgagor hereby grants full power and authority to Mortgagee to exercise all rights,
privileges and powers herein granted at any and all times after service of a Notice, witi tull power to use and
apply all of the rents and other income herein assigned to the payment of the costs of manazing and operating
the Property and of any indebtedness or liability of Mortgagor to Mortgagee, including but nagimited to the
payment of taxes, special assessments, insurance premiums, damage claims, the costs ¢f inaintaining,
repairing, rebuilding and restoring the improvements on the Property or of making the sainZ r:ntable,
reasonable attorneys' fees incurred in connection with the enforcement of this Instrument, and ot principal
and interest payments due from Mortgagor to Mortgagee on the Note and this Instrument, all in such order
as Mortgagee may determine. Mortgagee shall be under no obligation to exercise or prosecute any of the
rights or claims assigned to it hereunder or to perform or carry out any of the obligations of the lessor under
any of the Leases and does not assume any of the liabilities in connection with or arising or growing out of
the covenants and agreements of Mortgagor in the Leases. It is further understood that the assignment set
forth in this Section 24 shall not operate to place responsibility for the control, care, management or repair
of the Property, or parts thereof, upon Mortgagee, nor shall it operate to make Mortgagee liable for the
performance of any of the terms and conditions of any of the Leases, or for any waste of the Property by any
lessee under any of the Leases, or any other person, or for any dangerous or defective condition of the
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Property or for any negligence in the management, upkeep, repair or control of the Property resulting in loss
or injury or death to any lessee, licensee. employee or stranger.

Mortgagee reserves the right, at any time, whether before or after the occurrence of an Event of
Default, to recharacterize the assignment in this Section 24 as merely constituting security for the
Indebtedness, which recharacterization shall be made by written notice delivered to Mortgagor.

25, DEFAULT. The following shall each constitute an event of default ("Event of Default"):

a. Failure of or refusal by Mortgagor to pay any portion of the sums secured by this
Instrument‘'when due; or

b Failure of Mortgagor within the time required by this Instrument to make any
payment for taxes, itsurance or for reserves for such payments, or any other payment necessary to prevent
filing of or discharge of any lien; or

c. i‘aiirre by Mortgagor to observe or perform any obligations of Mortgagor to
Mortgagee on or with respect te-any transactions, debts, undertakings or agreements; or

d. Failure of Martgagor to make any payment or perform any obligation under any
superior liens or encumbrances on the Progerty, within the time required thereunder, or commencement of
any suit or other action to foreclose any supesior liens or encumbrances; or

e. Failure by the Borrowet to okzerve or perform any of its obligations under the Note
or any other Loan Document, or the occurrence of any Oefault or Event of Default under any of the other
Loan Documents; or

f. The Property is transferred or any agresment to transfer any part or interest in the
Property in any manner whatsoever is made or entered into withou' the prior written consent of Mortgagee:;
or

g If any lease agreement covering all or any portiurof the Property is executed by
Mortgagor without Mortgagee's prior written consent; or

h. Filing by Mortgagor of a voluntary petition in bankruptcy cr filing by Mortgagor of
any petition or answer seeking or acquiescing in any reorganization, arrangement, composiiion, readjustment,
liquidation, or similar relief for itself under any present or future federal, State or otier/stxiute, law or
regulation relating to bankruptcy, insolvency or other relief for debtors, or the seeking, canzerting to, or
acquiescing by Mortgagor in the appointment of any trustee, receiver, custodian, conservator of liquidator
for Mortgagor, any part of the Property, or any of the income or rents of the Property, or the meKirg by
Mortgagor of any general assignment for the benefit of creditors, or the inability of or failure by Mortgagor
to pay its debts generally as they become due, or the insolvency on a balance sheet basis or business failure
of Mortgagor, or the making or suffering of a preference within the meaning of federal bankruptcy law or the
making of a fraudulent transfer under applicable federal or State law, or concealment by Mortgagor of any
of its property in fraud of creditors, or the imposition of a lien upon any of the propetty of Mortgagor which
is not discharged in the manner permitted by Section 4 of this Instrument, or the giving of notice by
Mortgagor to any governmental body of insolvency or suspension of operations; or

i. Filing of a petition against Mortgagor seeking any reorganization, arrangement,
composition, readjustment, liquidation, or similar relief under any present or future federal, State or other law
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or regulation relating to bankruptcy, insolvency or other relief for debts, or the appointment of any trustee,
receiver, custodian, conservator or liquidator of Mortgagor, of any part of the Property or of any of the
income or rents of the Property. unless such petition shall be dismissed within sixty (60) days after such
filing, but in any event prior to the entry of an order, judgment or decree approving such petition; or

i. The death of Mortgagor; or
k. The dissolution of Borrower; or

L A material adverse change occurs in the assets, liabilities or net worth of Mortgagor
or any of th2 guarantors of the indebtedness evidenced by the Note from the assets, liabilities or net worth
of Mortgagor or any of the guarantors of the indebtedness evidenced by the Note previously disclosed to
Mortgagee; or

n Any warranty, representation or statement furnished to Mortgagee by or on behalf
of Mortgagor under the Cuaranty, this Instrument, or any of the other Loan Documents, shall prove to have
been false or misleading 0 7ny material respect; or

n. Failur¢: ¢! Mlortgagor to observe or perform any other covenant or condition
contained in the Guaranty; or

o, Failure of Morgasor to observe or perform any other obligation under this
Instrument or any other Loan Document when svch observance or performance is due; or

p. Any of the foregoing event: occur with respect to the Borrower or any tenant of the
Property. with respect to the Borrower's obligations in zonnection with the Note. any guarantor of any of
Mortgagor's obligations in connection with the Indebteainss or with respect to any guarantor of any tenant's
obligations relating to the Property, or such guarantor dies wr Uecomes incompetent; or

p. The occurrence of any default under any =7 the documents evidencing or securing
any other indebtedness of Mortgagor, Borrower, or any of the guarantors of the Indebtedness which is now
or hereafter owed to Mortgagee.

26. RIGHTS AND REMEDIES ON DEFAULT.

Upon the occurrence of any Event of Default and at any time thereafter. Mortgagee may exercise any
one or more of the following rights and remedies:

(a) Mortgagee may declare the entire Indebtedness immediately due 2i7 payable,
without notice, presentment, protest, demand or action of any nature whatsoever (each of whict-hireby is
expressly waived by Mortgagor), whereupon the same shall become immediately due and payable.

(b) Mortgagee may enter upon the Property and take exclusive possession thereof and
of all books, records and accounts relating thereto without notice and without being guilty of trespass, and
hold, lease, manage, operate or otherwise use or permit the use of the Property, either itself or by other
persons, firms or entities, in such manner, for such time and upon such other terms as Mortgagee may deem
10 be prudent and reasonable under the circumstances (making such repairs, alterations, additions and
improvements thereto and taking any and all other action with reference thereto, from time to time, as
Mortgagee shall deem necessary or desirable), and apply all rents and other amounts collected by Mortgagee
in connection therewith in accordance with the provisions of subsection (h) of this Section 26. Mortgagor
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hereby irrevocably appoints Mortgagee as the agent and attorney-in-fact of Mortgagor, with full power of
substitution, and in the name of Mortgagor, if Mortgagee elects to do so. to (i) endorse the name of Mortgagor
on any checks or drafts representing proceeds of the insurance policies, or other checks or instruments
payabie to Mortgagor with respect to the Property, (ii) prosecute or defend any action or proceeding incident
to the Property, and (iii) take any action with respect to the Property that Mortgagee may at any time and from
time to time deem necessary or appropriate. Mortgagee shall have no obligation to undertake any of the
foregoing actions, and if Mortgagee should do so, it shall have no liability to Mortgagor for the sufficiency
or adequacy of any such actions taken by Mortgagee.

(©) Morigagee may, institute an action to foreclose on all or any part of the Property in
accordance ~vith 735 11l. Comp, Stat. 5/15-1101, et seq., as amended, or may take such other action as other
law may alios., at law or in equity, for the enforcement hereof and the realization of the Property or any other
security whizn i< herein or elsewhere provided for, and may proceed thereon to final judgment and execution
thereon for all Ind=htedness, with interest, at the rates specified in the Note, together with all other sums
secured by this lastzument. Upon the commencement of any foreclosure proceeding hereunder, the court in
which such complairt-15 5iled may, at any time, either before or after sale, and without notice to Mortgagor
or Borrower, or any party cliiming under Mortgagor and/or Borrower, and without regard to the then value
of the Property, or the soivency of Mortgagor or Borrower, or whether the Property shall then be occupied
by the owner of the equity of redeinrzion as a homestead, appoint a receiver, who may be Mortgagee or its
agent, with power to manage and rent 2ad to collect the rents, issues, and profits of the Property during the
pendency of such foreclosure suit and the statutory period of redemption, and such rents, issues, and profits,
when collected, may be applied to the ¢xteat permitted by law, before as well as after the judicial sale,
towards the payment of the indebtedness, ccsts, tzxes, insurance or other items necessary for the protection
and preservation of the Property, including tlie expenses of such receivership, or any deficiency decree
whether there be a decree therefor in personam or not; and upon foreclosure and sale of the Property to the
extent permitted by law there shall be first paid out »Tthe proceeds of such sale a reasonable sum for
attomeys' fees, and also all expenses of advertising, seiiing, and conveying the Property, and all monies
advanced for insurance, taxes or other liens or assessments, out!ays for documentary evidence, stenographers’
charges, all court costs, sheriff's fees. and the cost, either actual' o/ ¢stimated, of procuring or completing an
abstract of title or guarantee policy showing the whole title to the-Froperty, and including the foreclosure
decree and the Certificate of Sale, and there shall then be paid the principal indebtedness, whether due or
payable by the terms hereof or not, and the interest due thereon up to the tim= of such sale and the surplus,
if any. shall be paid unto Mortgagor, and it shall not be the duty of Mortgagee io zee to the application of the
purchase money; and to the extent permitted by law in case of payment of said in*ebtzdness, after the filing
of any complaint to foreclose this Instrument, and prior to the entry of a decree of sal¢.'a reasonable sum for
legal services rendered to the time of such payment shall be allowed as attorneys’ fees, which, together with
any sum paid for continuation of abstract, court costs, and stenographer's charges and exuenses of such
proceeding, shall be additional indebtedness hereby secured. In the event of foreclosurs zaa-any sale
thereunder, any abstract or title insurance policy of the Property deposited with Mortgagee shall t¢come the
property of Mortgagee.

(d) After sale of the Property, or any portion thereof, Mortgagor will be divested of any
and all interest and claim thereto, including any interest or claim to all insurance policies, bonds, loan
commitments and other intangible property covered hereby. Additionally, Mortgagor will be considered a
tenant at sufferance of the purchaser of the Property, and said purchaser shall be entitled to immediate
possession thereof, and if Mortgagor shall fail to vacate the Property immediately. the purchaser may and
shall have the right, without further notice to Mortgagor, to go into any justice court in any precinct or county
in which the Property is located and file an action in forcible entry and detainer, which action shall lie against
Mortgagor or its assigns or legal representatives, as a tenant at sufferance. This remedy is cumulative of any
and all remedies the purchaser may have hereunder or otherwise.
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(e) (i Upon, or at any time after, commencement of foreclosure of the lien and
security interest provided for herein or any legal proceedings hereunder, Mortgagee may make application
to a court of competent jurisdiction, as a matter of strict right and without notice to Mortgagor or regard to
the adequacy of the Property for the repayment of the Indebtedness, for appointment of a receiver of the
Property, and Mortgagor does hereby irrevocably consent to such appointment. Any such receiver shall have
all the usual powers and duties of receivers in similar cases, including the full power to rent, maintain and
otherwise operate the Property upon such terms as may be approved by the court, and shall apply such Rents
in accordance with the provisions of subsection (h) of this Section 26.

(if) Mortgagee may exercise any and all other rights, remedies and recourses
granted urJder the Loan Documents or now or hereafter existing in equity, at law, by virtue of statute or
otherwise,

i Mortgagee shall have all rights, remedies and recourses granted in the Loan
Documents and avaiiah’e at law or equity and the same (i) shall be cumulative and concurrent; (it) may be
pursued separately. suclessively or concurrently against Mortgagor, any guarantor of the Indebtedness or
others obligated under the ‘Neote, or against the Property, or against any one or more of them at the sole
discretion of Mortgagee; (iii) may be exercised as often as occasion therefor shall arise, it being agreed by
Mortgagor that the exercise or 1aiiv.c to exercise any of the same shall in no event be construed as a waiver
or release thereof or of any other rignt, \remedy or recourse; and (iv) are intended to be, and shall be,
nonexclusive.

() To the fullest extene ermitted by law, Mortgagor hereby irrevocably and
unconditionally waives and releases (i) all ber.efits-¢hat might accrue to Mortgagor by any present or
future laws exempting the Property from attachmeny, levy or sale on execution or providing for any
appraisement, valuation, stay of execution, exemption ‘rom civil process, redemption or extension of
time for payment; (ii) all notices of any Event of Defai(lt {except as may be specifically provided for
under the terms hereof}), presentment, demand, notice of ir.cer.t *0 accelerate, notice of acceleration and
any other notice of Mortgagee's election to exercise or the'artval exercise of any right, remedy or
recourse provided for under the Loan Documents; (iii) any right to zppraisal or marshalling of assets
or a sale in inverse order of alienation; (iv) the exemption of homes:ead: (v) all rights of reinstatement
and redemption in accordance with the laws of the State of [llineis, incir:ang 735 11l Comp. Stat. 5/15-
1601, as amended; and (vi) the administration of estates of decedents, or ot iernatter to defeat, reduce
or affect the right of Mortgagee under the terms of this Instrument to szl the Property for the
collection of the Indebtedness secured hereby (without any prior or different resort for collection) or
the right of Mortgagee, under the terms of this Instrument, to receive the payment o’ the Indebtedness
out of the proceeds of sale of the Property in preference to every other person and eiziinant whatever
(only reasonable expenses of such sale being first deducted).

(h) The rents, profits and other income generated by the holding, leasing, opemting or
other use of the Property, shall be applied by Mortgagee (or the receiver, if one is appointed) to the extent
that funds are so available therefrom in the following orders of priority: (i) first, to the payment of the costs
and expenses of taking possession of the Property and of holding, using. leasing, maintaining, repairing,
improving and selling the same, including, witheut limitation, (A) receiver's fees; (B) costs of advertisement;
{C) attorneys' and accountants’ fees; and (D) court costs; if any; (ii) second, to the payment of all amounts,
other than the principal amount and accrued but unpaid interest on the Note which may be due to Mortgagee
under the Loan Documents, including all Indebtedness, together with interest thereon as provided therein, in
such order and manner as Mortgagee may determine; (iii} third, to the payment of the principal amount
outstanding on the Note in such order and manner as Mortgagee may determine and all other Indebtedness;
(iv) fourth, to the payment of all accrued but unpaid interest due on the Note in such order and manner as
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Mortgagee may determine; and (v) fifth, to Mortgagor. Mortgagor, any guarantor of the [ndebtedness and
any other party liable on the Indebtedness shall be liable for any deficiency remaining in the [ndebtedness
subsequent to any sale referenced in this subsection (h).

(i) Mortgagee shall have the right to become the purchaser at any sale of the Property
hereunder and shall have the right to be credited on the amount of its bid therefor all of the Indebtedness due
and owing as of the date of such sale,

() IfMortgagee shall accelerate the Indebtedness following the occurrence of an Event
of Default, any payments received by Mortgagee following such acceleration, whether as the result of
voluntary zayments made by Mortgagor or as a result of the sale of the Property by Mortgagee. shall be
deemed voluntary prepay ments ofthe Note and accordingly, the prepayment fee required under the Note shall
also be payable. sbject to the terms of the Note.

k) The purchaser at any sale hereunder may disaffirm any easement granted, or rental,
lease or other contract<na.e in violation of any provisions of this Instrument and may take immediate
possession of the Property feee from, and despite the terms of, any such grant of easement, rental, lease or
other contract.

27, RECONVEYANCE. Upun payment of all sums secured by this Instrument, Mortgagee shall
reconvey the Property without warranty.and shall surrender this Instrument and all notes evidencing
Indebtedness secured by this Instrument to/the person or persons legally entitled thereto. Such person or
persons shall pay Mortgagee's costs incurrea-iz o reconveying the Property.

28. USE OF PROPERTY. The Property is not currently used for agricultural, farming,
timber or grazing purposes. Mortgagor warrants thz ¢ this Instrument is and will at all times constitute
a commercial real estate mortgage, as defined under apipranriate State law.,

29. FUTURE ADVANCES. Upon request of Borraw.r. Mortgagee, at Mortgagee's option so
long as this Instrument secures Indebtedness held by Mortgagee, inay male Future Advances to Borrower.
Such Future Advances, with interest thereon, shall be guaranteed urder (b2 Guaranty and consequently
secured by this Instrument.

50. IMPOSITION OF TAX BY STATE.

A. State Taxes Covered. The following constitute State taxes to which thie"section applies:

(i) A specific tax upon mortgages or upon all or any part of the lndebledness
secured by a mortgage.

(ii) A specific tax on 2 mortgagor which the taxpayer is authorized or required
to deduct from payments on the indebtedness secured by a mortgage.

(it) A tax on a mortgage chargeable against the Mortgagee, beneficiary or the
holder of the note secured.

(iv) A specific tax on all or any portion of the indebtedness or on payments of
principal and interest made by a mortgagor.
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B. Remedies. If any State tax to which this Section applies is enacted subsequent to the date
of this Instrument, this shall have the same effect as an Event of Default. and Mortgagee may exercise any
or all of the remedies available to it unless the following conditions are met:

(i) Mortgagor may lawfully pay the tax or charge imposed by State tax, and

(ii) Mortgagor pays the tax or charge within thirty (30) days afier notice from
Mortgagee that the tax law has been enacted.

3. ATTORNEYS' FEES. In the event suit or action is instituted to enforce or interpret any of
the terms c1 this Instrument (including without limitation efforts to modify or vacate any automatic stay or
injunction), e prevailing party shall be entitled to recover all expenses reasenably incurred at, before and
after trial and i1 appeal whether or not taxable as costs, or in any bankruptey proceeding including, without
limitation, attorney s’ fees, witness fees (expert and otherwise), deposition costs, copying charges and other
expenses. Whether ¢i ot any court action is involved, all reasonable expenses, including but not limited to
the costs of scarching recor:!s, obtaining title reports, surveyor reports, title insurance, trustee fees, and other
attorney fees, incurred by Mortzagee that are necessary at any time in Mortgagee's opinion for the protection
of its interest or enforcement of iis rights shall become a part of the Indebtedness payable on demand and
shall bear interest from the date i sapenditure until repaid at the interest rate as provided in the Note. The
term "attorneys' fees” as used in the Loan Documents shall be deemed to mean such fees as are reasonable
and are actually incurred.

32. GOVERNING LAW; SEVERAGILITY. This Instrument shall be governed by the law of
the State of lllinois applicable to contracts made ard to be performed therein (excluding choice-of-law
principles). In the event that any provision or clausc of tiis Instrument or the Note conflicts with applicable
law, such conflict shall not affect other provisions of this Instrument or the Note which can be given effect
without the conflicting provision, and to this end the provisions of this Instrument and the Note are declared
to be severable.

TIME OF ESSENCE. Time is of the essence orinis Ipctrument,

3
Cud

34 CHANGES IN WRITING. Mortgagor expressly agrees tha:ior purposes of this Instrument
and the other Loan Documents: (i) this Instrument and the other Loan Ducusaents shall be a "credit
agreement” under the Illinois Credit Agreements Act, 815 ILCS 160/1, et seq. (the" Credit Agreement Act");
(ii) the Credit Agreement Act applies to this transaction including, but not limited 0, the execution of this
Instrument and the Note; and (iii) any action on or in any way related to this Instrument arid each other Loan
Document shall be governed by the Credit Agreement Act. This Instrument and any of iteteriis may only
be changed. waived, discharged or terminated by an instrument in writing signed by the party ~gzinst which
enforcement of the change, waiver, discharge or termination is sought. Any agreement subsequintiy made
by Mortgagor or Mortgagee relating to this Instrument shall be superior to the rights of the holder o, any
intervening lien or encumbrance.

35. NO OFFSET. Mortgagor's obligation to make payments and perform all obligations,
covenants and warranties under this Instrument and under the Note shall be absolute and unconditional and
shall not be affected by any circumstance, including without limitation any setoff, counterclaim, abatement,
suspension, recoupment, deduction, defense or other right that Mortgagor or any guarantor may have or claim
against Mortgagee or any entity participating in making the loan secured hereby. The foregoing provisions
of this Section, however, do not constitute a waiver of any claim or demand which Mertgagor or any
guarantor may have in damages or otherwise against Mortgagee or any other person, or preclude Mortgagor
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from maintaining a separate action thereon; provided, however, that Mortgagor waives any right it may have
at law or in equity to consolidate such separate action with any action or proceeding brought by Mortgagee.

36. AUTHORIZATION TO INSERT. Mortgagor authorizes Mortgagee or its agent to insert in
the spaces provided herein the amount of the Note, the Mortgagee's loan policy number, the title company
issuing such policy, the total amounts of the obligations secured, and the last payment due dates, if any of the
foregoing information is not typed in on this document.

37. SBA LOAN. The loan secured by this [nstrument was made under a United States Smatl
Business Administration (SBA) nationwide program which uses tax dollars to assist small business owners.
If the Unitza States is secking to enforce this Instrument, then under SBA regulations:

a) When SBA is the holder of the Note, this Instrument, the Loan Documents and all
other documems evid'encing or securing the Indebtedness will be construed in accordance with federal law.

b) I'r: Mortgagee and the SBA may use local or State procedures for purposes such
as filing papers, recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waiva-any federal immunity from local or State control, penalty, tax or liability.
Neither the Mortgagor. any borrowss or any guarantor of the Indebtedness may claim or assert against SBA
any local or State law to deny any obl:gaiion of a borrower or Mortgagor, or defeat any claim of SBA with
respect to the loan secured by this Instrumeant.

Any clause in this Instrument requiring 7ibitration is not enforceable when SBA is the holder of the
Note secured by this [nstrument,

38. WAIVER OF REDEMPTION. "MORTGAGOR WAIVES ANY AND ALL
REDEMPTION RIGHTS THE MORTGAGOR MAY Z2VER HAVE IN CONNECTION WITH THE
PROPERTY AND THIS INSTRUMENT.

39. WAIVER OF HOMESTEAD, MORTGAGCI ACKNOWLEDGES, REPRESENTS
AND WARRANTS THAT THE PREMISES ARE NOT HOMUSTEAD PROPERTY AND
MORTGAGOR HAS NO RIGHTS OF HOMESTEAD IN COMNNECTION THEREWITH.
MORTGAGOR HEREBY WAIVES ANY NOW EXISTING OR HFREAFTER ARISING
HOMESTEAD RIGHTS IN CONNECTION WITH THE PREMISES.
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IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS AGREEMENT

SHOULD BE READCAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING

ARE ENFORCEABLE. NO OTHER TERMS OR ORAL PROMISES NOT

CONTAINED IN THIS WRITTEN CONTRACT MAY BE LEGALLY ENFORCED.

YOUMAY CHANGE THE TERMS OF THISAGREEMENT ONLY BY ANOTHER
‘ WRITTEN AGREEMENT.

IN WITNESS WHEREQF, Mortgagor has executed this Instrument.

WITNESS/ATTEST: MORTGAGOR:

NANCIE K. KOZEL &7 '

ACKNOWLEDGMENT

STATE OF ILLINOIS, COUNTY OF ... _Ciﬂk . TO WIT:

The foregoing instrument was acknosledeed before me this 2 | day of March, 2012, by NANCIE
K. KOZEL.

Given under my hand this 2.} day of March @} 2. J
A

\v

e, (SEAL)
RY PURLIC

e a '
My Commission Expires: S \3' [y 0Ll
Print Narhe of Noiar;

OFFICIAL SEAL
TIFFANY J. GREINER
NOTARY PUBLIC, STATE OF ILLINOIS
WY COMMISSQE”EAELR‘EEMHS-?MZ
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EXHIBIT A

LOTS 5 AND 6 (EXCEPT THE NORTH 62.0 FEET THEREOF) IN MCLEISTER
AND HOLBXOOK'S SUBDIVISION OF PART OF THE WEST ‘2 OF THE
NORTHWEST 1/4-OF SECTION 1, TOWNSHIP 42 NORTH, RANGE 9 EAST OF
THE THIRD PRINC!PAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

And

LOT 15 IN OWNERS RESUBDIVI~iON OF LOT 63 IN THE COUNTY CLERK'S
RESUBDIVISION OF ASSESSOR'S!DIVISION, EXCEPT LOTS 9 TO 17
INCLUSIVE AND LOTS 30, 34, AND/ 35 OF THE WEST 2 OF THE
NORTHWEST 1/4 AND THE SOUTHEAST Y4 OF THE NORTHWEST 1/4 OF
SECTION 1, TOWNSHIP 42 NORTH, RANG=-9 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
MARCH 12, 1925 AS DOCUMENT 8808775 IN BOOK 202 OF PLATS, PAGE 13
IN COOK COUNTY, ILLINOIS.

For Informational Purposes Only:

Owner: Nancie K. Kozel
Address: 506 S. Hough Street, Barrington, Illinois 60010

PIN Nos.: 01-01-120-021-0000 and 01-01-120-024-0000
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