A AJNOFFICIAL COPY
N HEGHTS, & 6

% BLO05

R

AELNETON HEGHTS,

I

“w . o . 1209349002 Fee: $90.00
Corele = Mo Efgiﬁé nd® Moors RHSP Fee:$10.00

RN B . s Y 6{» rder of Deeds
A Mg V¢ o D alersi) "‘*P Cook County Fleco _

. — ‘ ; '/f/‘:*
Weghia, L Vineos @oiSY

g e R

o
e e

o . _|. ,-Oﬂq — Igﬁ'_}@q/
RauN - e

C:mwm.fk&.&,\-‘% 4 '
5 G453 MenwE

P/ ! ,___,T;‘—-
¢ oAk (J-HA)NJ ]

ICENSE AGREEMENT 11

This License Agreement (the “License Agreement”) is made as of this day of
January_, 2012, by and between THE VI[i.AGE OF OAK LAWN, Cook County, Illinois, an
lllinois municipal corporation duly organized and existing under the laws of the State of [llinois,
(“Oak Lawn™), as Licensor, and NAPLETON .NVESTMENT PARTNERSHIP, LP a Delaware
limited Partnership (“Napleton”) and Ed Napleton sk Lawn Imports, Inc., d/b/a Ed Napleton
Honda, an lilinois corporation (“Ed Napleton™), (Napleton and Ed Napleton are collectively
referred to as “Licensees”). Oak Lawn, Napleton and” o Napleton may also be referred to
collectively as “Parties” and individually as “Party”.

WHEREAS, Oak Lawn is a home rule village located in soutbwestern Cook County;

WHEREAS, Oak Lawn is a strong viable community that continues to attract new
families to live and work;

WHEREAS, Oak Lawn recognizes that it benefits from having strong coqumercial and
business districts, which improve the community by providing jobs, revenue and stability:

WHEREAS, Oak Lawn, works continuously to improve amenities, infrastructure, and
services for its residents and businesses;

WHEREAS, Oak Lawn recognizes the need to support its schools and ensure quality
public education;

WHEREAS, Oak Lawn supports its schools by devoting significant resources and
ensuring superior educational opportunities for all students;

WHEREAS, Oak Lawn encourages extracurricular activities for its students such as
sports, clubs, and other programs in all of its schools, including Oak Lawn Community High
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School District 229 (“School District 229™), which is comprised of students in grades nine
through twelve;

WHEREAS, Oak Lawn encourages local businesses to invest and participate in the
community and its schools;

WHEREAS, Oak Lawn recognizes that Licensees have been a committed long-term
ongoing business in the community;

WHEREAS, Oak Lawn recognizes that Licensees provide support to the community by
providing jous; stability and revenue;

WHEREAS, Licensees support Oak Lawn in its efforts to provide quality educational
and extracurriculer -onportunities and activities to its students and the community and the
principals of Napleieti{the “Napleton Principals™) shall cause to be donated funds for the
construction of a new feotoall field to be used by School District 229 (“Football Field”) upon
property owned by Schoot District 229;

WHEREAS, the Napleton Principals are donating the funds to construct said Football
Field, which is estimated to cost betwsen $750,000.00 and $1,000,000.00 pursuant to that certain
donation agreement between School District 229 and the Napleton Principals (“Donation
Agreement”) and under no circumstances srail the Napleton Principals or Napleton be caused to
donate more than $1,000,000.00 to construct si1d Football Field;

WHEREAS, Oak Lawn is, or will be, through an Intergovernmental Agreement with
School District 229, the owner of certain real properiyaecated in Oak Lawn. (“First Licensed
Property”);

WHEREAS, Whereas Oak Lawn and Licensees conemporaneously with this License
Agreement, entered a license agreement which upon becoming the ‘owner of the First Licensed
Property, Oak Lawn shall license the First Licensed Property to Liceisces and allow Licensees
limited non-exclusive use of the First Licensed Property and allow Napleton the right to purchase
the First Licensed Property, the terms and limits of which are memorialized within the First
License Agreement. (the “First License Agreement”);

WHEREAS, Oak Brook Bank (“Owner”), as Trustee under the terms-eia Trust
Agreement dated August 1, 2001, and known as Trust No. 3209 (“Trust”), owned and held the
legal title to the real property generally located at the northeast corner of 95™ Street and Menard
Avenue, Oak Lawn, Illinois. (“Second Licensed Property™);

WHEREAS, Owner prepared and presented for approval and acceptance by Oak Lawn, a
Plat of Dedication, pursuant to which Owner dedicated the Second Licensed Property to the
Village of Oak Lawn. On or about November 18, 2003, Oak Lawn Resolution No. 03-10-8 was
recorded with the Cook County, lllinois, Recorder of Deeds as document number 0332219136
pursuant to which Qak Lawn accepted the dedication (*Dedication”). A true and correct copy of
the Dedication is attached hereto as Exhibit “A”;
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WHEREAS, Oak Lawn became the owner of the Second Licensed Property pursuant to
the Dedication;

WHEREAS, The Second Licensed Property is legally described in the Dedication and is
the “Public Parking” with the area 0of 2959 sq. feet and is 22 feet by 134.51 feet;

WHEREAS, The Napleton Principals were the beneficiaries of the Trust;

WHEREAS, Ozk Lawn shall license the Second Licensed Property to Licensees and
allow Licensees limited non-exclusive use of the Second Licensed Property and allow Napleton
the right to” purchase the Second Licensed Property, the terms and limits of which are
memorialized yithin this License Agreement (the “License Agreement”);

WHEREAS, After the dedication, the Second Licensed Property incorrectly remained
encumbered and was subsequently encumbered with various clouds on title (“Encumbrances™);

WHEREAS, Afier the dedication, the Second Licensed Property continued to be
assessed real estate property taxes and the Napleton Principals, individually or through business
entities of which they were owners, paid the real estate property taxes (“Taxes Paid After
Dedication™);

WHEREAS, Licensees and the Nagicton Principals, at their sole cost and expense, will
remove and/or release, or will have removed and/or released all Encumbrances;

WHEREAS, Oak Lawn recognizes the” Mapleton Principals’ donation for the
construction of the Football Field, which is estimated 10 ke between $750,000 and $1,000,000 as
good and valuable consideration in hand for Licensees non-exclusive use of the Second
Licensed Property and Napleton’s right to purchase the Second Licensed Property as set forth in
this License Agreement;

WHEREAS, Ed Napleton operates a new and used car dealersliip on the property owned
by Napleton;

WHEREAS, Oak Lawn is entering this License Agreement pursuant’ts Oak Lawn’s
home rule powers.

NOW THEREFORE, in consideration of the terms and conditions contained hérein, and
other good and valuabie considerations, the Parties hereto agree as follows:

1. Recitals. The foregoing recitals and whereas paragraphs are hereby incorporated
by reference as if set forth fully herein.

2. License and Premises. Oak Lawn hereby grants Licensees a license (“License™)
to use the Second Licensed Property, subject to the terms contained herein. The Parties
expressly agree and acknowledge that the License does not grant any powers or privileges to
Licensees, other than those expressly described herein.
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3. Right to Record. Licensees shall have the right to record this License Agreement
in the Office of the Recorder of Deeds of Cook County, Illinois, without prior written consent of
Oak Lawn.

4, License Only. Notwithstanding anything to the contrary contained herein, Oak
Lawn and Licensees acknowledge and agree that any and all rights conferred upon Licensees,
pursuant to this License Agreement, create a license only with regard to the use of the Second
Licensed Property and that no lease, tenancy, leasehold or other right or interest of any kind or
nature (other than a license) is created or conferred pursuant to the License Agreement.

5. Term. The License shall commence on February 1, 2012 (“Commencement
Date”) and terniinate on January 31, 2031, and may be renewed and extended for additional time
periods, as agrees to by Licensees and Oak Lawn, unless the License is terminated earlier or
Napleton exercises-iizoption to purchase the Second Licensed Property, in accordance with the
terms of the this Licensc Agreement.

6. Annual Base Jivcense Fee. In addition to the good and valuable consideration in
hand set forth above, Licensees shall pay Oak Lawn the sum of One Dollar ($1.00) each
anniversary of the Commencement Date as an annual base license fee.

7. Licensees’ Limited Nor-Fxzlusive Permissible Use of the Second Licensed
Property. Oak Lawn grants a limited license to Licensees for the non-exclusive use of the
Second Licensed Property to park, store, display and show automobiles (“Limited Use™).

8. Improvements. Napleton may secur¢ flie Second Licensed Property with a fence
to reduce potential liability to Oak Lawn and to prevent the unauthorized use of the Second
Licensed Property. Oak Lawn authorizes Napleton to ma*< improvements, which may or may
not include installing asphalt paving, lighting, sewers and qrainage on the Second Licensed
Property (collectively “Improvements™), necessary to permit its Liruted Use.

9. OAK LAWN’s Right to Use the Second Licensei Property. During the
duration/term of this License Agreement, Oak Lawn may, upon providitg Licensees thirty (30)
days written notice, use any or all of the Second Licensed Property for its ow1l puposes.

10. Maintenance and Security of the Second Licensed Property. Subject to Oak
Lawn’s right but not the obligation to, oversee, direct and approve, Licensees shail bz solely
responsible for maintaining the Second Licensed Property in a clean, safe, secure and orderly
manner and in full compliance with all applicable federal, state, county and local laws and
regulations.

11. Utilities. Oak Lawn requires Licensees to pay for all utilities arising out of their
use of the Second Licensed Property.

12. Insurance. During the duration of this License Agreement and at their sole cost
and expense, Licensees shall procure and maintain thereafter property and commercial general
liability insurance in amounts that are reasonable and commercially customary and Workers’
Compensation insurance in the amounts required by the laws of the State of Hlinois, but in no
event less than (1) a comprehensive general liability insurance policy with the limits of
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$1,000,000.00 per occurrence, $2.000,000.00 in the aggregate, with completed operations,
product liability coverage and Fire Legal Liability coverage (o the value of Second Licensed
Property, (i) umbrella liability insurance policy providing the same coverage as the
comprehensive general liability, automotive liability and employers liability policies with a
minimum limit of $2,000.000.00, (iii} workers compensation with the statutory limits, and (iv)
employers liability with limits of $500,000.00. The coverages shall be with insurers admitted in
United States of America having current AM. Best’s ratings of po less than A +. A broad form
vendor’s endorsement shall be provided for the policy with Oak Lawn and its Board, trustees,
officers, employees and agents named as additional insureds. Such insurance shall be primary
and non-contrioutory for any claim made against any of the additional insureds. Any insurance,
self-insurance, daductible or self-insured retention maintained by Oak Lawn or any of the other
additional insureds) shall be excess to Licensees’ insurance policies. Licensees shall deliver to
Oak Lawn a currzat certificate of insurance, and provide renewals of the certificate for any
policies which expite during the coverage period, showing the coverage required by this
paragraph as well as a copy of the vendor’ s endorsement evidencing Oak Lawn, and its Board,
trustees, officers, employces and agents as additional insureds. Licensees further agree that upon
notice of a claim against Qzg~ Lawn or any of the additional insureds, Licensees shall
immediately, and without delay, rotfy all insurers which issued policies to the broad form
vendors endorsement naming Oak Layi and its Board, trustees, officers, employees and agents
as additional insureds of any such clair.

13,  ENVIRONMENTAL. Licensies, at Licensees’ expense shall comply with all
laws, rules, orders, ordinances, directions, reguiations and requirements of federal, state, county
and municipal authorities pertaining to air and waies guality, Hazardous Substances (as defined
by federal, state and local laws and regulations), waste disposal, air emissions and other
environmental matters. Licensees shall not cause or pérrhit any Hazardous Substances to be
brought upon, kept or used in or about the Premise by Liceusees, their agents, employees or
contractors.

It is Licensces’ obligation to investigate any potential ervironmental condition or
presence of hazardous substance it determines may be impactea,  1¢'eased, or otherwise
encountered during or as part of its use, and to take all precautions that a:¢ required by law,
regulation, ordinance or best management or best engineering practices. Cak Lawn and
Licensees agree that each will be responsible for its own compliance with any ard-all applicable
governmental laws, rules, statutes, regulations, codes, ordinances, or principles of common law
regulating or imposing standards of liability or standards of conduct with regard to proiection of
the property, environment, and health and safety, as may now or at any time hereafter be in
effect, to the extent such apply to that party’s activity conducted in or on the Second Licensed

Property.

Licensees, jointly and severally, agree to hold harmless and indemnify Oak Lawn from,
and to assume all duties, responsibilities, and liabilities at Licensees’ sole cost and expense for,
payment of penalties, sanctions, forfeitures, losses, costs oOr damages, and for responding to any
action, notice, claim, order, summons, citation, directive, litigation, investigation or proceeding
(“Claims”) to the extent arising from Licensees’ breach of its obligations or representations
under this Paragraph. Licensees agree t0 hold harmless and indemnify Oak Lawn, and to assume
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all duties, responsibilities and liabilities at the sole cost and expense of Licensees for, payment of
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any Claims, to
the extent arising from Hazardous Substances brought onto the Second Licensed Property by
Licensees and disturbed or released by Licensees. Notwithstanding the foregoing, in no event
shall Licensees have any obligation to indemnify Oak Lawn hereunder for any Claims, arising
out of or resulting from any contamination by Hazardous Materials Substances by or resulting
from Oak Lawn, its agents, employees, contractors or invitees.

The indemnifications of this Section specifically include reasonable costs, expenscs and
fees incurred iz connection with any investigation of the Second Licensed Property conditions or
any clean-up, temediation, removal or restoration work required by any governmental authority.

The provisions of this Section shall survive the expiration or termination of this Agreement.

14,  Taxes! The Second Licensed Property is not currently exempt from taxes. The
Parties belicve that the Second Licensed Property is exempt from real property taxes and should
have been after the Dedication. The Parties intend that the License Agreement not be assessable.
Oak Lawn shall take the ncesssary actions, including filing a timely application with the
appropriate governmental agencies v obtain the tax exempt status. However, shail the Second
Licensed Property not receive, or 2! any time looses, the tax exempt status because of this
License Agreement, Licensees shall be-jzintly and severally responsible for any taxes imposed.
Licensees shall have the right to contest, iz good faith, such denial and/or the validity or the
amount of any tax or assessment Jevied agamst the Second Licensed Property by such appellate
or other proceedings as may be appropriate in the jurisdiction, and may defer payment of such
obligations, pay same under protest, or take such oirer steps as Licensees may deem reasonably
appropriate. This right shall include the ability to wistitute any legal, regulatory or informal
action in the name of Oak Lawn, Licensces, or both, witli respect to the valuation of the Second
Licensed Property and/or exemption application. Oak Lawn shait.cooperate in the institution and
prosccution of any such proceedings, and any proceeding the Napleton Principals institute and
prosecute to receive a refund of the Taxes Paid After Dedication ad will execute any reasonably
necessary documents required. The expense of any such proceedings chall be borne solely by
Licensees and shall pay for all reasonable costs (including attorney fees) Qak Lawn incurs as a
result of any Oak Lawn assistance provided pursuant to this paragraph: Notwithstanding
anything contained herein to the contrary, other than the initial application-fopexempt status,
Oak Lawn has no obligation to challenge any denial of such exemption.

15.  Zoning and Use. During the Juration of the License Agreement, Oak Lawn
and/or its agents, Boards, personnel or members shall not act or cause the creation of any
casement on the Second Licensed Property or cause it to be re-zoned, reclassified, or its
permitted current use to be altered or restricted in any way that adversely impacts the Limited
Use allowed pursuant to this License Agreement or any other future commercial use which is
inconsistent with the Limited Use and/or the character of uses on 95% St. in Oak Lawn.

16.  Liens or Mortgages. During the duration of the License Agreement, Licensees
and Oak Lawn shall not act or cause the creation of any encumbrances, debts, mortgages,
mechanics liens, other liens or clouds on the sitle of the Second Licensed Property. Licensees at
their sole cost and expense will take all steps 1o immediately remove any liens or other
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encumbrances resulting from their use of the Property and that encumber the Second Licensed
Property since the Dedication.

17. Assignment.  Licensees shall not sell, assign, or transfer the License or
Licensees interest hereunder, or permit the Second Licensed Property or any part thereof, to be
used for any purpose that is inconsistent with the use described herein, without the prior written
consent of Oak Lawn in each instance, which consent shall be granted or withheld in Oak
Lawn’s sole and absolute discretion. Consent by Oak Lawn to any assignment shall not be
construed as relieving Licensees from obtaining the express written consent of Oak Lawn to any
further assignment or as releasing Licensees from any liability or obligation under this License
Agreement. Ary_sublicensee or assignee whose sublicense or assignment meets the foregoing
requirements siali use the Second Licensed Property in the same manner, with the same
restrictions, and undénthe same conditions as Licensees.

18.  Indemnificziion. Licensees will indemnify Oak Lawn and its Board, trustees,
officers, employees, and agenis or their successors or assigns, and save them harmless from and
against any and ail claims, acticns, damages, liability and expense including attorneys’ fees,
fines penalties, in connection witn loss of life, personal injury and/or damage to property and/or
hazardous substance arising from o: out of or in connection with any occurrence in, upon or at
the Second Licensed Property or any part thereof, and occasioned wholly by any act or omission
of Licensees, their agents, contractors, exipioyees, servants, or their successors or assigns. In
case Oak Lawn, its Board, trustees, officers, employees or agents or their successors or assigns
shall be made a party to any litigation commenced by or against Licensees or their Board,
trustees, officers, employees, or agents or their suceessors or assigns, then Licensees shall protect
and hold Oak Lawn and its Board, trustees, officers, eznpioyees and agents or their successors or
assigns harmless and shall pay all costs, expenses and réascnable attorneys’ fees incurred by or
paid by them in connection with such litigation not otherwise covered by the insurance obtained
pursuant to paragraph 12.

19.  Local Ordinances, Regulations, and Laws. In operatiig the Second Licensed
Property, Licensees will comply with all applicable ordinances of thz Village of Oak Lawn,
[llinois and Cook County, Illinois. Licensees will also comply with Federal and State laws and
regulations.

20.  Rights and Remedies. The various rights and remedies herein gizitzd to Oak
Lawn and Licensees shall be cumulative and in addition to any other remedies Lic¢nsees and
Oak Lawn may be entitled to by law. The exercise of one or more tights or remedies shall not
impair Oak Lawn or Licensees’ right to exercise any other right or remedy.

21.  Right of Entry. Oak Lawn and its agents shall have the right to enter the Second
Licensed Property at any time, without notice, for the purposes of (i) examining or inspecting the
Second Licensed Property, (ii) determining whether Licensees are complying with its obligations
under this License Agreement, (iii) making emergency repairs or alterations to the Second
Licensed Property, or (iv) for any other reasonable purpose; provided, however, that nothing
herein contained shall be construed as imposing upon Oak Lawn any obligation, responsibility or
liability whatsoever for the care, maintenance or repair of the Second Licensed Property, except
as specifically provided for in the License. Oak Lawn shall at all times have and retain a key
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with which to unlock gate(s) to the Second Licensed Property. Oak Lawn shall have the right to
use any and all means which Oak Lawn deems proper 0 open such gates in an emergency in
order to obtain entry onto the Second Licensed Property and no entry to the Second Licensed
Property obtained by Oak Lawn by any such means shall under any circumstance constitute a
forcible or unlawful entry into, or 2 detainer of, the Second Licensed Property or an eviction
(actual or constructive) of Napleton from the Second Licensed Property, or any portion thereof.

72.  Napleton’s Right to Purchase the Second Licensed Property. As long as
Licensces are not in default of this License Agreement, Napleton shall have the exclusive right to
purchase the gacond Licensed Property al anytime during the term of this License Agreement,
and within Thirty (30) days upon termination of this License Agreement, by providing Oak
Lawn 15 days wiitten Notice of its intent to exercise its right to purchase the Second Licensed
Property. Oak Lavin acknowledges and recognizes the donation by the Napleton Principals for
the construction of the Football Field, which is estimated to cost between $750,000 and
$1,000,000, along with'a %1.00 License fee per year payable by Licensee, as good and valuable
consideration in hand for Licensees’ non-exclusive use of the Second Licensed Property and
Napleton’s exclusive right to puweliase the Second Licensed Property. Napleton agrees to pay to
Oak Lawn, in addition to this consideration, additional consideration in the amount of $500.00 at
the time of closing, which shall be recognized as complete, full and valuable consideration for
the purchase and conveyance of the sulivet property from Oak Lawn to Napleton. Oak Lawn
shall transfer the property “As is”, via2 auit claim deed with no further representation or
warranty and Napleton shall be solely responsibic, for all closing costs, and to obtain any survey
or title policies at its sole cost and expense. Any other terms shall be mutually agreed to by
Napleton and Oak Lawn

73, Closing. The closing on the Second Licersed Property shall take place within
thirty (30) days of Napleton’s written Notice to Oak Lawn of ifs intent to exercise its option to
purchase the Second Licensed Property, or a reasonable date ihereafler agreed upon by Napleton
and Oak Lawn.

24.  Notices. Any notice required or permitted to be gnven hereunder shall be in
writing and may be given personally or by registered or certified mail, postage prepaid, retumn
receipt requested, addressed to Licensees or to Oak Lawn at the addressed no.ed below as the
case may be. Any Party may, by written notice to the other, specify a different adiress for notice

purposes.

Licensees Real Estate Counsel
Napleton Dealership Group
1 E. Oak Hill Drive (Suite 100)
Westmont, Illinois 60559

P S A . . ey ST bt s S
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with a copy to:

Rick Brandstatter

Director of Real Estate Napleton
Dealership Group

1 E. Oak Hill Drive (Suite 100)
Westmont, llinois 60559

The Village of Oak Lawn Village Manager
Village of Oak Lawn

9446 South Raymond Ave.
Oak Lawn, [llinois 60433

with a copy tc: Timothy R. Rabel
Querrey & Harrow, Ltd.
175 West Jackson Blvd. (Suite 1600)
Chicago, Illinois 60604

75 Time is of the Essence. Each of Licensees’ covenants herein is a condition and
time is of the essence with respect t0 the nerformance of every condition of the License
Agreement and the strict performance of each sh4l} be a condition precedent to Licensees’ rights
1o use the Second Licensed Property or to have the License continue in effect.

26.  Partial Invalidity. Any provision of the Liccnse Agreement which shall prove to
be invalid, void or illegal shall in no way affect, impair or invalidate any other provision hereof
and such other provisions shall remain in full force and effect Additionally, except as to any
right of Oak Lawn to terminate this License Agreement, any provisicii-of the License which shall
render the License a lease, rather than a license, by operation of law srailbe invalid, void and of
1o further force and effect and shall in no way affect, impair or invalidete any other provision
hereof and such other provisions shall remain in full force and effect. If it is determined that the
Dedication was not sufficient to transfer ownership of the Second Licensed Psoperty to Oak
Lawn, then this License Agreement shall be null and void and the Parties shali zint-be liable to
any Party for any claims arising out of this License Agreement.

77 Waiver. No waiver by Oak Lawn of any provision of the License shall be
deemed to be a waiver of any other provision hereof or of any subsequent breach by Licensees of
the same or any other provision.

78.  Entire License. All prior understandings and agreements between the parties,
whether oral or written, regarding the subject matter of this agreement, are merged into this
License Agreement, which embodies the entire License Agreement between them and there have
been and are no agreements, representations or warranties oral or written, between the Parties
other than those set forth or provided for in the License Agreement.
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29, Force Majeure. No Party shall be deemed in default with respect to any of the
terms, covenants and conditions of the License on its part to be performed, if such party fails to
perform timely same and such failure is due in whole or in part to any strike, lockout, labor
trouble (whether legal or illegal), civil disorder, inability to procure materials, failure of power,
restrictive governmental laws and regulations, riots, insurrections, war, fuel shortages, accidents,
casualties, and Acts of God.

30.  Captions. Section captions in the License are inserted only as a matter of
convenience and in no way define, limit, construe or describe the scope or intent of such

Sections.

31, ‘Tepnination. Oak Lawn has the right to terminate the License Agreement at any
time upon not less tnan sixty (60) days™ prior written notice to Licensees. Oak Lawn has the
right to terminate this L.icense Agreement immediately should (i) a new and used car automobile
dealership operating unde: the “Napleton™ name and owned and operated by an entity with at
least 50% ownership by Napieton family members, ceases to operate on the adjacent property; or
(i) Licensees and/or the Nayletar Principals fail to remove and/or release or have removed
and/or released the Encumbrances within ninety (90) days of the Commencement Date, or if they
have not been removed in such time. Licensees have not within ninety (90) days of the
Commencement Date taken reasonable Fearts to have them removed. This License Agreement
shall terminate upon Napleton’s exercise oFts right to purchase the Second Licensed Property.
Upon any termination, and if Napleton does-uat exercise its right to purchase the Second
Licensed Property, in Oak Lawn’s sole discretion and at Licensees sole cost and expense,
Licensees shall either remove all Improvements abd ceturn the Second Licensed Property to its
pre-License condition, ordinary wear and tear excludéd; or such Improvements shall be deemed
property of Oak Lawn and Licensees shall execute and deliver any documents necessary to
transfer ownership of such Improvements. Licensees’ “duties,-obligations and representations
within paragraphs 12 (for maintenance of insurance for the period of Licensee’s use of the
Second Licensed Property pursuant to this License Agreement) 13, 14 (payment of property
taxes paid in arrears), 16, and 18 shall survive termination and/c¢ expiration of this License

Agreement.

3. Liability. The Owner(s), and Officers of Napleton Investment Partnership shall
not be held personally liable to Oak Lawn under the terms of the License.

33, Amendments/Counterparts. The terms and conditions of the Liceise may be
altered, changed, added to, deleted from, or modified only through voluntary consent of the
parties in a written amendment. This License Agreement may be executed in counterparts each
of which shall be deemed an original.

34.  No Agency/Joint Venture or Partnership. Notwithstanding anything contained
nerein to the contrary, the Parties do not intend to create any agency, joint venture or partnership.

35.  Additional_Conditions Precedent. The Board of Trustees of Oak Lawn
approving this License Agreement, Oak Lawn receiving a copy of the fully executed Donation
Agreement, the Napleton Principals making the donation for the construction of the Football
Field, Oak Lawn and School District 229 entering into the Intergovernmental Agreement and

10
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School District 229 transferring the First Licensed Property to Oak Lawn are conditions
precedent to the validity and enforceability of this License Agreement.

IN WITNESS WHEREQF, the Partics have entered into the License, the day and year
first written above.

THE VILLAGE OF OAK LAWN

By: Date,

NAPLETON INVESTMENT PARTNERSHIP, L.P.

; m,@ii Date, png 2

RecTen— Ok Kt SSTHTE
ED NAPLETON OAK LAWN IMEORTS, INC., D/B/A ED NAPLETON HONDA

By: WM/W— ). Date, /Za"/{ /g

Dixecite i Ko esac

11

B ety e S i
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School District 229 transferring the First Licensed Property to Oak Lawn are conditions
precedent to the validity and enforceability of this License Agreement.

IN WITNESS WHEREOF, the Parties have entered into the License, the day and year

first written above.

THE VILLAGE OF OAK LAWN

By:_ Date, Uu e A, RO/

/ / \U X/ V / J
NAPLETOM&TMENT PARTNERSHIR L}P.

By: Date,

ED NAPLETON OAK LAWN IMPORTE; INC., D/B/A ED NAPLETON HONDA

By: ~* Date,

11
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EXHIBIT A.
RESOLUTION NO. 03-10-8

12
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N, 4 (730219156

STATE OFILLINOIS )
) $8
COUNTY OFCOOK )

CLERK'S CERTIFICATE
I, A. JAYNE POWERS, Clerk of tize Village of Oak Lawn, in the County of Cook and State

42llinols, do hershy certify that the annexcd and foregoing is a true and correct copy of that certain

Ortiance now on file in my office, entitled:

AN ORDINANCE VACATING A
PORTION OF THE MENARD AVENGE RIGHT-OF-WAY AND
A PORTION OF AN ALLEY RIGIT-OF-WAY
(6600 Fost Wide Menard Avenue From the North Line of 95th Street fo a
Polut 141,00 Foet Vorth of the North Linc of 95" Street and the Wirst East-West 16,00 Foot
Wide Aiiey North of 95th Street From the East Line of Menard Avenne
fo a Pojut 74,52 Feet East of the East Liue of Menard Avenug)

which Ordinance was passed by-ite Board of Trustecs of the Village of Qak Lawn ai a regular

ynecting on the _27 day of May, 202, at which meeting & guorim was present, and approved by the
President of the Village of Osk Lawn sntte 37 day of May, 2003.

I further cerlify that the vote on the jiestion of the passage of said Ordinance by the Board
of Trustees of the Villagé of Oak Lawn was tak n by Ayes and Nays and recorded in the minutes of
the Board of Trustees of the Village of Oak Lawn, & d that the result of said volc was as follows, to-
wit:

AVES: TRUSTEES JOY, KEANE, ROSENBAUM, STANCLK , STRELT, HURCKES

NAYS: NONE ] o -

ABSENT:__NONE B )
1 do further certify that the original Ordinance, of which the forcauing is a frae cOpY, is

entrusted to my care for safekeeping, and that T am the lawful keeper of the sam”

IN WITNESS WHEREOF, [ have hereunto set my hand and affixed the seal of the vislage
of Oak Lawn, (his 27_ day of May, 2003,

~f b} j
_‘LCL[:L‘," ety T B
- Clark, Village of Oak Lawn

v
{ R

[SBALJ 125

T
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ORDINANCE NO. _03-10-36

AN ORDINANCE VACATING A
PORTION OF THE MENARD AVENUL RIGHT-OT-WAY AND
A FORTION OF AN ALLEY RIGHT-OF-WAY
(66.00 Foot Wide Menard Avenue From the North Line of 95th Street to a
Point 141.00 Feet North of the North Line of 95" Strect and the First East-Wesl 16.00 Foot
Wide Alley North of 95th Street From the East Line of Menard Avenue

to a Poiut 84.52 Feet East of the Fast Line of Menard Avenue)

WHEREAS, the President and Board of Trustees of the Village of Oak Lawn possess the
ghts-of-way under their jurisdiction pursuant to
d Title 9 (Public Ways and
ley Vacations)

authority and discrelion to vacate street and alley ri
Section 11-01! of the Illinois Municipal Code (65 71.CS S/11-91-1) any
Property), Chapter'L (Streels, Sidewalks and Public Ways), Article D (Street tind Al
of the Oak Lawn Village Code when they detcrmine that the public interest will be subserved by the
vacation. Under Sectiod 1)-92-1 and Title 9 {Public Ways and Propesty), Chapter 1 {Streets,
Sidewalks and Public Wayz), Article D (Street and Alley Vacations) of the Oak Lawn Village Code,
the President and Board of Tristees of the Village of Oak Lawn also have the power to vacate a
public right-of-way and convey title fo fuch 1ight-of-way to a particutar adjacent land owner subject
1o the land owner paying compensaliof: for 12 vagalion of the public right-of-way; and

WHIEREAS, Edward F. Napleton lesires to build a new awtomobile dealership at the
northeast comer of 95™ Street and Menard Averue in Oak Lawn, Tllinois; and

WIHEREAS, the President and Board of 1nisiens of the Vitlage of Oak Lawn desire that
Edward F. Napleton build a new sutomobile dealcrshiy at he northeast corner of 95% Street und
Menard Avenue in Qak Lawn, Illinois; and

WHEREAS, Onk Brook Bank, as Trustee under thederns of a Trust
August 1, 2001 and known as Trust No. 3209, owns the legat nifle 10 e real properly generally
5™ Streel and Menard Avenue in Oak Lewvn, Tllinois, on which

Agreement dated

located at the northeast cotner of 9
Bdward T. Napleton desites to build a new automobile dealership (the Larrust and Bdward F.
Napleton are collectively referred to herein as the “Owner”); and
WHEREAS, the construction of a new automobile dealership atthe no
Street and Menard Avenue, us proposed by the Owner, requires the vacation ofa portion ¢ [the 16.00

foat wide east—west alley located north of 95" Street mnd cast of Menard Avenue (the “Vacatin
parking Iot 2

rthe st comer of 95%

Paicel”) and the dedication of certain yeal estate north of said alley fornse as a public
as a public alley in order to accommodate emergency vehicle and garbage vehicle access to tie
general area. The arealo be dedicated foruse as a public afley is 2,264.00 square feet in size, s 16.00
Fect wide and is 134.51 fect in length and the area to be dedicated for a public parking tot is 2,959.00
square feet in size, is 22.00 [eot wide and is 134,51 feel in length (collectively referred to herein as

the “Dedication Parcels”). On May 27, 2003, the corporate autherities of the Village of Gak Lawn
avcepted title to the Dedication Parcels by approving Resolution No,03-___ s and
14
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WHEREAS, the Owner has filed the required documents with the Village to scek the
vacation of the Vacation Parcel and the dedication of Dedication Parcels (Petition No, 02-1) and afler
public meetings on June 3, 2002, August 5, 2002, and August 19, 2002, before the Oak Lawn
Planning and Development Commission, the Commission issued a favorable reconunendation of
Pelition No. 02-1, subject to the Owner agreeing to satisty the conditions contained in a Village staff
memorandum dated September 19, 2002, which was addressed to the President and Board of
Trostees of the Village. A copy of said September 19,2002, memorandun 18 incorporated herein by
reference and made a part hercof; and

"WHAEREAS, on Seplember 24, 2002, the corporate auiborities of the Vitlage of Oak Lawn
granted peatiinary approval of the vacation of the Vacation Parcel and the dedication of the
Dedication Farréls rzquested under Petition No. 02-1, subject to the preparation of the necessary
plats and the Owaer apreeing to satisfy the conditions set forth in the Village stalf memorandum
dated September 19, 2007, and those ofher conditions sel forth in Section 5 below; and

WHEREAS, the Jwacr hag agreed to transfer \itle to the Dedication Parcels to the Village
for use as a public parking lot ind a3 a public alley and has agreed to pay SIXTY THOUSAND
DOLLARS ($60,000.00) to scquive i to the Vacation Parcel, TheOwner further agrees to comply
with and fulfill cach of the conditiotis §5¢ Tarth in the Village staff memorandum dated Septomber
19, 2002, reiative (o said dedication ang » Sestion as well as those olher conditions set forth in
Section 5 below; and

WHEREAS, pursnant (o the Siate Vacalten Siatute (63 TLCS 5/11-91-1) and Title 9 (Public
Ways and Property), Chaptor 1 (Streets, Sidewalks au Pablic Ways), Auticle ) (Stveet and Alley
Vacations) of the OQak Lawn Yillage Code, the President aira Paaed of Trustess ofthe Viliage of Oak
Lawa have determined that the public interest of the Village 21!l be subserved by vacating the
Vacation Parcel and conveying (itic to said property to the Cw=ur for the redevelopment of the
nortleust corner of 95" Street and Menard Avenue, and that in the ju fgment of the President and
Board of Trastees, the fair market value of the Vacation Parcel and the other ornafits that will accrue
the Village of Oak Lawn by reason of the vacation support the acquisition prize of SIXTY
THOUSAND DOLLARS (§60,000.00) fo be paid by the Owner to the Village ot Qald Lawn as a
condition of acquiring title to the Vacation Parcel.

BE 't ORDAINED BY THE PRESIDENT AND BOARD OF TRUSTEES Ob TL K
VILLAGE OF OAK LAWN, COOK COUNTY, ILLINOIS, A8 FOLLOWS:

SECTION 1: The recitals set forth above in this Ordinance are incorporated by reference

to this Section 1.

15
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served by vacating

SECTION 2: It is hereby detenmined that the public interest will be sub
-of-way described

that part of the street right-o-way described in Section 3 below and the aliey right
in Section 4 below and thal title to said rights-of-way, upon vacation and payment of the SIXTY
THOUSAND DOLLARS ($60,000.00) by the Ownerto the Village of Oak Lawn, shall be conveyed
to the Owner. Upon vacation, the Vacation Parcel shall be conveyed into and combined with the

following properties owned by the Owner:

5800 West 95® Street (PIN: 24-05-423-016) (the west 33.00 feetof’ vacated Menard Avenue)
45230 West 95% Street (PIN: 24-05-413-019, 020 and -021) {the east 33.00 feet of vacated
Viina-d Avenne and the portion of the vacated 16.00 foot wide east-wost alley)

SECTION 2= All of that portion of the 66.00 footwide Menmd Avenueright-of-way legally

described as follows:

THAT PART OF MENARD AVENUE LYING NORTH OF THE NORTH LINE
OF 95TH STREET AND LYING SOUTH OF THE NORTH LINE EXTENDED
WESTERLY OF THE 16.u0=GOT PUBLIC ALLEY LYING NORTH OF AND
ADJACENT TOLOTS 394,3954ND 396 IN ELMORE'S PARKSIDE TERRACE,
A SUBDIVISION OF THE EAST HALK OF THE SOUTHEAST QUARTER OF
SECTION 5, TOWNSHIP 37 NORIY, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN IN COOK COUNTY, TLLINOTS,

as shown on the Plat of Vacation attached herelo as Exhibit”# 91d designated "hereby vacated" be
and the sune herohy is vacated, SUBJECT TO: the retention2.d public utility sascment and a six
fool wide public sidewalk easement to provide access between M cnarc Avenue and 95th West
Sireel, ag shown on the Plai of Vacation, in said street right-oftway to bevpsated and {he conditions

set forth in Section 5 below,

SECTION 4: All of that portion of the 16.00 fool wide east-west public al'ey right-of-way

lepatly described as follows:

THAT PART OF THE 16.00 FOOT PUBLIC ALLEY LYING NORTH OF AND
ADJACENT TOLOTS 394, 395 AND 396 IN ELMORE'S PARKSIDE TERRACE,
A SUBDIVISION OF THE EAST HALF OF THE SOUTHEAST QUARTER OF
SECTION 5, TOWNSHIP 37 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN TN COOK COUNTY, ILLINOIS.

16
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as shown on the Plat of Vacation attached hereto as Exhibit"A" and designated "hereby vacated" be
and the satue hereby is vacated, SUBJECT TO: the retention of a public utifity eascment in said alley
right-of-way to be vacated and the conditions set forth in Section 5 below.

SECTLON 5: That the vacation of the aforementioned street right-of-way and alleytight-of-

way is subject to the following conditions:

A

This Ordinance shall not be effective and valid until the Owner pays to the Village
of Oak Lawn the amount of SIXTY THOUSAND DOLLARS {$60,000.00) to
acquire title o (he Vacation Parcel.

Woihin 180 days of the approval date of this Ordinance, the Qwnor, at its cost, shall
cohstruct a 22,00 foot wide public parking lot and 2 16.00 foot wide east-west public
alley ari s 5.00 foot wide porth-santh public sidewalk, as shown on the revised Site
Plan daied wiarch 2, 2002, a copy of which is attached hereto as Exhibit "B" and
made a part hireot) The public parking lot and alley shall be located north of the
cxisting alley righi ol way being vacated under this Ordinance and be configured as
shown on the revises Site Plan dated March 2, 2002 (Exhibit "B"). The public
sidewalk shall be constrissd-as shown on the revised Site Plan dated March 2, 2002
(Exhibit "B") in order to allow sonsinuous pedesirian access between the east-west
public sidewalk adjacent to the nors line of 95" Street and the north-south public
sidewalk located adjacent to the westiing of Menard Avenue and north of 95 Sireet
after that portion of Menard Avenue leguily Geseribed in Section 3 above is vacated.
The public parking lot and alley shall be copmricted of asphalt and standard sub-
grade materials and the sidewalk shall be corsiructed of concrete. The type and
quantity of the materials used to construct the alley, j ublic parking lot and sidewalk
are subject fo the approval of the Village Engineer, The #liey; public parking lot and
sidewalk shall be buill in accordance with the standaras;ap acifications and
requirements ol lhe Oak Lawn Village Code. The Owner, al 15 cost, shall be
responsible for striping (be public parking lot in accordance with a'parking lot
striping plan prepared by the Owner and approved by the Village Engiieen, The
public patking lot and alley shall be for use by the public and customers of busiueises
located in the Village.

The Viltage of Ouk Lawn will maintain the public parking ot and alley alter th
Village Engincer accepts the improverents a8 being built in accordance with the
standards, specifications and requirements of the Oak Lawn Village Code.

Within 180 days of the approval date of this Ordinance, the Owner, at its cost, shall
reconstruct the west side of the intersection of Menard Avenue and S, James Place

-

17




1209349002 Page: 19 of 27

UNOFFICIAL COPY

in accordance with the Pavement Improvement Plan dated August 19,2002, aftached
hereto as Bxhibit "C" and made a pait hereof, in order to create a bus turn-around
area. The improvements listed on the Pavement Tmprovement Plan, including the
removal of existing sidewalk, curb and gutter, and the installation of approximately
350,00 square foot of sidewalk and approximately 195.00 linear feet of cutb and
gutter, shall be constructed as shown on the Pavement Improvement Plan. The typo
and quantity of tho materials used to construct the sidewatk, curb and gutter are
subject to the approval of the Village Engineer. The new sidewalk, curb and gutter
improvewents shall be built in accordence with the standards, specifications and
requirements of the Oak Lawn Village Code. The Village, at its cost, shall backfill
with sub-grade materials and install asphall over fhe bus turn-around lane created in
he'st.James Place right-of-way by these above-mentioned improvements.

E. ‘the Owser shall abtain the written consent of School District No. 229 to make the
bus lutli-atodad improvements listed above in subscction B. The written consent of
(e School Distict thall be altached to this Ordinanice 45 Bxhibit "" and made & part

hateof,

SECTION 6: This Ordivance ' he i full force and effect from and afler its adoptionand
approval as provided by law.

ADOPTED this 27 dayof May 12003, pursuant to a roll cal} vote as follows:

AYES: TRUSTEES JOY, XEANE, ROSENBAUM, T .9CIK, STRELT, RURCKES

NAYS: NONE S

ABSENT: NONE ./

APPROVED by methis__28 dayof _ May 2003,

S Gt

VILLAGE PRESIDENT

ATTEST:

[LHOS IR

18
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ACKNOWLEDGMENT AND CONSENT TO ACQUIRE TITLE TO
THE VACATION PARCEL SUBJECT TO THE CONDITIONS SET FORTH IN
SECTION 5 ABOVE AND AGREEMENT TO COMPLY WITH AND FULFILL THE
CONDITIONS SET FORTH IN SECTION 5 ABOVE

0AK 500K BANK, AS TRUSTEE
UNDER 1T E TERMS OF TRUST
AGREEMTI "' DATED AUGUST 1, 2001
AND KNOW1¢ A5 TRUST NO. 3209

By:

By:
Land Trust Officer Notary Public

Date: Date:

Commission Expires:

/5
By:_ s By Jtdl1se, E=

Edwald F. Napleton Nc'tary Public

Date: 0 “/“ > Date: (o -/{-C2
Commission Expires:_/ /%= 9¢_

BY%MM)@AM\ By: >7a,{/u.un7 73 W‘Q{‘)
Katherine R. Napleton/ | NotaryPub

. f
Date; / [h ( 0y Date:  (o-/{ €3 l
‘ Commission Expires:__{ ~/6 -2¢ \

1

RRALO L] LEHEA

3 OFFIGIAL SEAL
g MILLICENT A COGOZZ0

NOTAAY PUBLID, DTATE QF iLLINOIB
. Jare e danilBRIGH BXMRES01/16/08
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TECH 8 Consu[ting. Group, Inc.

ENGINEERS SURVEYORS
737 West Exchange Sl Creta, IL 60417
ph 708.672.4994 fax 708.672.373%

PLAT OF VACATION

VHAY PART OF THE 18.06 FOOT FUBLIC ALLEY LYIMG NORTH OF AND ASACENT TO LOTS 504,
305 AND 396 IN ELMORE'S PARKEIDE TERRACE, A SUBDIVISION OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF SECTION 5, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD
FRINCIPAL MERIDIAN, H COOK COUNTY, K LINOIS.

ALSQ

THAT PARY OF NENARD AVENUE LYING NORTH OF TrE HORTH LINE OF 85TH STREET AND
LYING SOUTH OF THE MORTH LINE EXTENDED WESTERLY OF THE 18,00 FOOT PUBLIG ALLEY
LYUG HORTH OF AND ADJACENT TO LOTS 394, 395 AKD 358 (N ELMORE'S PARKSICE TERRACE,
A SUBDIVISION OF THE EAST HALF OF THE SOUTHEAST GUARTES OF SECTION &, TOWNSHIP 37
HORTH, RANGE 13 EAST OF THE THIRD BRINCIPAL MERIDIAK, N COOK COUNTY, ILLINOIS.

< RIS
S 4
Il %
/
A ; ! s
~ 4 10
\.
feoom ol
.7 l r 3
i t
S ] B
i '@‘*{9 & E
| | l lsose | Jarwirw 4
éf A1 Eg 0 e ey g
[ |“° | L S | & -
: 0 : . HE Ll x-u"ll z
I ] ] L g 2 N HERERY
: Poeobo gl Jiog 5 1 VAGATED
I i i s Ekﬂg;g : égg J
6 PURLIC SDEWALK EASEVENT I g |§ v f& .
t HEREDY|RETANED i S, >g g '
: : : H l i
i i ’ i W] |, - I EE] l =
. T
R S
T T e e - STREEF— — i

SEUM LE OF THE SOUTHEAST QUARTER €F SEC. 5=37-13

ETATE OF RUNOIS E
COLRITY OF Co0w

— fi_.__r e —— APPRONED A0 ACCEPTED D!

2 __ BY
X R UIITY EXSQUET 15 ERERY &qcmuxa_:o&gnsmm mn anno a‘ muil!ss CF TNE VILLACE

RETAMED TOR AL OF THE VACALO
FRDPD"\' R FAVOR OF THE VI LAGE
CF QA% LAWY DIE WEST B.0Q FLET QF
THE YACATED PROPERTY 1S 4EREBT [ 1
PURLIC

FETANED FOR A walil, " TiUkE FRESTOT

ATTELE

A VLLACE CLERK
FTATE OF HLKOIS
N COUNTY OF w1l

o1 3 congT IROUP, HE DO HERENY CEATFY THAT WE HAVT
PREPARED THIS PLAT OF VACATION AKD THAT IT 15 & TRUE A0
CORNECT REPRESENTATION OF SMIL BASER Ol €FNCIAL PLATS AND

AEOCROS, ALL (UINSIONS ARE H '[E‘ Al DEDMAL PARTS THERECF.

FRIPARLG 87 ANG WAL RACK O AFIER RECCROID: SHED e DR RO, B0 !
TECH 3 CONSURTING GHOUP, INC. .

737 W. EXCHANGE STREET
CRETE, HLUINOIS BO417

EXMIBIT - RS RSSO U SRR WO TG i

JGB NO. 02118 i

20

Ji e o AR £ A

- e s S Lt
TS - o i

e aR el e e



1209349002 Page: 22 of 27

UNOFFICIAL COPY

EXHIBIT "B"

Revised Site Plan dated March 2, 2002
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EXHIBIT "C"

Pavement linprovement Plan dated August 19, 2002

23




1209349002 Page: 25 of 27

UNOFFICIAL COPY

§ 3
! e —— b
%, - cmmap izt
A T TR

240 LF. CURS & GUTTER REMOVAL
195 L F. NEW CURBE & GUTTER

265 SQLFT. SIDEWALK REMOVAL
350 SQFT. NEW SIDEWALK

g

g
1o
¥
o]
i L

94TH STREE!

H 2w, |VILLAGE OF OAK LAWN sz

PAVEMENT IMPROVEMENT | (R V1452 oF ox |
_ Menard Avente at St James Place | Neyidy/ PErATHeNT oF ouan coumoe {3

o . S T L, T

MENARD AVE.

= i S s b e
1

24




1209349002 Page: 26 of 27

UNOFFICIAL COPY

EXHIBIT "D"

ACKNOWLEDGMENT AND CONSENT OF SCHOOL DISTRICT NO, 229
TO ALLOW THE OWNER ACCESS ONTO SCHOOL PROPERTY
ADJACUNT TO THE WEST SIDE OF THE INTERSECTION OF MENARD AVENUE
AN 7 YAMES PLACE IN ORDER TO CONSTRUCT THE BUS TURN-AROUND
IMPROVEMENTS DESCRIBED SUBSECTION 5E ABOVE

By, . By: R

Prcsidal‘l_mﬁ— - _"Notary“ﬂlblic

Dater Date:

Comnnission Bxpires:

or

ATTACH LETTER FROM SCHOOL DISTRICT NO/22°
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Document #: 1620479
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