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Jay R. Goldberg

Field and Goldberg, LLC
10 South LaSalle Street
Suite 2910

Chicago, IL 60603

Address of Property: Permanent Index Nos.:
4300-4354 Regency Drive 04-32-301-009-0000
Glenview, 1L FU025 04-32-301-010-0000

04-32-301-011-0000

THIRS LOAN MODIFICATION AGREEMENT

THIS THIRD LOAN MOD.FICATION AGREEMENT (the "Agreement”) is made and
entered into as of the 5™ day of April, 2012 by and among MB FINANCIAL BANK, N.A.
("Lender"), REGENCY DRIVE PARTHERS, LLC, an lilinois limited liability company
("Borrower"), and BARRY SEIDEN and RENJAMIN ZAVEDUK (herein, individually and
collectively called "Guarantors").

WITNESSLZTH:

WHEREAS, Borrower is the owner of certain reai estate (the "Premises”) commonly
known as 4300-4354 Regency Drive, which is located in' the Village of Glenview, County of
Cook, State of lllinois and more particularly described on rix<hibit A attached hereto and
made a part hereof; and

WHEREAS, Lender has heretofore made a morigage loan (it e "Loan") to Borrower
in the stated principal sum of Four Million Three Hundred Thousand Dollars and No Cents
($4,300,000.00); and

WHEREAS, the current outstanding principal balance of the Loan is Thiez Million
Six Hundred Seventy Six Thousand Seventeen Dollars and Seventy Five Cents
($3,676,017.75); and

WHEREAS, the Loan is evidenced and secured by the following documents in favor
of Lender (hereinafter, together with all other documents evidencing, securing or otherwise
governing the Loan, collectively referred to as the "Loan Documents") each of which is
dated as of December 12, 2006 unless otherwise stated:

(@)  Note (the "Note") made by Borrower in the stated principal sum of Four
Million Three Hundred Thousand Dollars and No Cents ($4,300,000.00);
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(b)  Guaranty (the "Guaranty") made by Guarantors in favor of Lender;

(c)  Mortgage (herein called the "Mortgage”) made by Borrower to Lender
encumbering the Premises and the improvements thereon and all other property,
assets and collateral therein described, which Mortgage was recorded in the Office
of the Recorder of Deeds of Cook County, lllincis (herein called the "Recorder's
Office") as Document No. 0635433342;

(d)  Assignment of Rents and Leases made by Borrower to Lender,
recorded in the Recorder’s Office as Document No. 0635433343;

(e)  Undated Uniform Commercial Code Financing Statements made by
Borrowar and Guarantors, as debtors, to Lender, as secured party, recorded in the
Recorder's Office as Document No. 0635433344 and filed with the lllinois Secretary
of State as‘Uscument No. 11688462,

{f) Loezi1 Modification Agreement dated December 12, 2008 by and
among Lender, Borrower and Guarantors, recorded in the Recorder's Office as
Document No. 08357722020; and

(9)  Second LoanMoriification Agreement dated January 5, 2012 by and
among Lender, Borrower and Guarantors, recorded in the Recorder's Office as
Document No. 1206616097, and

WHEREAS, Lender and Borrower hav¢ agreed to certain modifications to the Loan
Documents; and

WHEREAS, the agreements of the parties are set forth herein and limited to this
Agreement.

AGREEMENT

NOW, THEREFORE, for valuable considerations, the receipt’ani sufficiency of
which are hereby acknowledged, it is agreed as follows:

1. Preambles. The preambles hereto are incorporated herein by ref<rence as
fully and with the same force and effect as if each and every term, provision and condition
thereof was specifically recited herein at length.

2. Definitions. All terms herein not otherwise defined shall have the same
meanings as in the Note, Mortgage and in the other Loan Documents.
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3. Payment of Fee. For and as additional consideration of Lender agreeing to

enter into this Agreement, concurrent with Borrower's execution of this Agreement,
Borrower shall pay Lender a fee of Five Thousand Dollars and No Cents {$5,000.00).

4, Amendment to Note. In addition to any other modifications contained in this

Agreement, the terms of the Note are hereby amended to extend the Maturity Date of the

Note to

(a)  The Maturity Date of the Note shall be August 5, 2012.

(b)  The following Subsections | through L are hereby added to Section 4

of the Note:

6.

l. If Lender in good faith deems itself insecure in Lender's
soia discretion; or

J. If Borrower fails to provide to Lender, no later than one
hundred twenty (120) days after the end of each calendar year during
the term of the Loan, the business tax return of Borrower; or

K. If BARRY SEIDEN ("Seiden") fails to provide to Lender,
no later than thirty (3() days after the end of each calendar year
during the term of the Loan, the personal financial statement of
Seiden; or

L. If BENJAMIN ZAVEDUK ("Zaveduk") fails to provide to
Lender, no later than thirty (30) days zfter the end of each calendar
year during the term of the Loan, the personal financial statement of
Zaveduk,

Amendment to Mortgage. In addition to any olper modifications contained

in this Agreement, the terms of the Mortgage are hereby amendzd-as foltows:

(a)  The first paragraph of Section 16 of the Mortgage s deleted in its

entirety and is hereby replaced with the following:

16.  Financial Statements. The Mortgagor will, within nir=ty
(90) days after the end of each fiscal year of the Mortgagor, furnistito
Mortgagee at the place where interest thereon is then payable,
financial and operating statements of Mortgagor and the Premises for
such fiscal year. BARRY SEIDEN ("Seiden") will, within thirty (30)
days after the end of each calendar year, furnish to Mortgagee at the
place where Interest thereon is then payable, the personal financial
statement of Seiden. BENJAMIN ZAVEDUK ("Zaveduk") will, within
thirty (30) days after the end of each calendar year, furnish to
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Mortgagee at the place where Interest thereon is then payable, the
personal financial statement of Zaveduk. All financial and operating
statements submitted to Mortgagee shall be in reasonable detail and
in any event include such itemized statement of receipts and
disbursements as shall enable Mortgagee to determine whether any
default exists hereunder or under the Note; and in connection
therewith:

(b)  The Mortgage is modified to secure the Note as hereby modified and is
deemed amended to conform to the terms and provisions hereof and the
amendments and modifications to the Loan and Loan Documents effected hereby.

7. Amendment to Guaranty. In addition to any other modifications contained in
this Agreemenrt the terms of the Guaranty are hereby amended as follows:

(@) ¢ The following Section 23 is hereby added to the Guaranty:

23. 4t shall be an Event of Default under this Guaranty and
under the other Loan Documents in the event that:

A if BARRY. SEIDEN ("Seiden") fails to provide to
Obligees, no later thaniirty (30) days after the end of each calendar
year during the term of the'Loan, the personal financial statement of
Seiden; or

B. If BENJAMIN ZAVEDU¥ ("Zaveduk") fails to provide to
Obligees, no later than thirty (30) days after the end of each calendar
year during the term of the Loan, the personal financial statement of
Zaveduk.

(b)  The Guaranty is modified to secure the Note2c hereby modified and is
deemed amended to conform to the terms and provisions hereof and the
amendments and modifications to the Loan and Loan Documents effected hereby.

8. Continued Priority. In the event that, by virtue of any el the terms,
conditions and provisions of this Agreement, a lien or other property inwerect in the
Premises otherwise junior in priority to the liens created by the Loan Documents-snall gain
superiority over the liens created by the Loan Documents, this Agreement shall, nunc pro
tunc, be null and void without further action of the parties hereto to the fullest extent as if it
had never been executed, to the end that the priority of the Loan Documents shall not be
impaired.

9. Lender Expenses. Borrower agrees to pay all costs, fees and expenses
(including but not limited to legal fees) incurred by Lender in connection with the
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preparation of this Agreement. Such of the foregoing as are incurred prior to the execution
and delivery of this Agreement shall be paid concurrent with such execution and delivery.
All other fees, costs and expenses shall be paid within five (5) business days after notice
from Lender of the amount due and the reason therefor.

10. Non-Waiver. In the event Lender shall at any time or from time to time
disburse portions of the Loan without Borrower first satisfying all conditions precedent set
forth herein or in the Loan Documents, Lender shall not thereby be deemed to have waived
its right to require such satisfaction of the same or other condition as a condition precedent
to its obligations to make further disbursement of the Loan.

11/~ Ratification. The Loan Documents are hereby ratified, confirmed and
approved and are and shall remain in full force and effect pursuant to the terms and
conditions setqsrth therein, except to the extent otherwise expressly modified hereby.
Each of the Loar 12¢ruments is hereby modified and amended so that all reference to such
documents shall be’ dzemed to be a reference to the Loan Documents as hereby modified
and amended.

12. Release. Borrower, Guarantors and any other obligor under the Loan, on
behalf of themselves and their espective successors and assigns (collectively and
individually, the "Mortgagor Parties”)) hereby fully, finally and completely release, remise,
acquit and forever discharge, and «@gree to hold harmless Lender and its respective
successors, assigns, affiliates, subsidiaries, parents, officers, shareholders, directors,
employees, fiduciaries, attorneys, agents and properties, past, present and future, and their
respective heirs, successors and assigns (cullectively and individually, the "Mortgagee
Parties"), of and from any and all claims, controversies, disputes, liabilities, obligations,
demands, damages, debts, liens, actions, and causss of action of any and every nature
whatsoever, known or unknown, direct or indirect, whether at law, by statute orin equity, in
contract or in tort, under state or federal jurisdiction, and. whether or not the economic
effects of such alleged matters arise or are discovered inihe future (collectively, the
"claims"), which the Mortgagor Parties have as of the date of tniz agreement or may claim
to have against the Mortgagee Parties, including but not limited to, ahy claims arising out of
or with respect to any and all transactions relating to the Loan or the"Loan Documents
occurring on or before the date of this Agreement, including but not limiied to, any loss,
cost or damage of any kind or character arising out of or in any way connzcted with or in
any way resulting from the acts, actions or omissions of the Mortgagee Parties oczurring on
or before the date of this Agreement. The foregoing release is intended to be, and'is, a full,
complete and general release in favor of the Mortgagee Parties with respect to all claims,
demands, actions, causes of action and other matters described therein, or any other
theory, cause of action, occurrence, matter or thing which might result in liability upon the
Mortgagee Parties arising or occurring on or before the date of this Agreement. The
Mortgagor Parties understand and agree that the foregoing general release s in
consideration for the agreements of Lender contained herein and that they will receive no
further consideration for such release. Furthermore, each of the Mortgagor Parties
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represents and warrants to Lender that she, he or it: (i) read this agreement, including
without limitation, the release set forth in this section (the "Release Provision"), and
understands all of the terms and conditions hereof, and (ii) executes this Agreement
voluntarily with full knowledge of the significance of this Release Provision and the releases
contained herein and execution hereof. The Mortgagor Parties agree to assume the risk of
any and all unknown, unanticipated, or misunderstood claims that are released by this
Agreement.

14.  Joinder of Guarantors. Notwithstanding anything to the contrary contained
herein Guarantors have entered into this Agreement for the purpose of ratifying and
confirnany Guarantors' obligations under the Guaranty, as amended hereby, and to
acknowledae that the Guaranty and the other Loan Documents, as amended hereby,
remain in fu!i force and effect.

15.  Couwiiterpart. This Agreement may be executed in separate counterparts and
such counterparts; ‘aken together, shall constitute a fully executed and enforceable
agreement.

(Signature Page Follows)
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IN WITNESS WHEREOQF, the parties hereto have executed and delivered this
Agreement as of the day, month and year first written above.

MB FINANCIAL BANK, N.A. REGENCY DRIVE PARTNERS, LLC, an

linois limritdd liability company
By: %Px» \qlﬂi"%_

Name: A P ROe nee) Ba;’ry Sei /Jen /Co -Managing Member

Title: /. ] VWE ParsybenT

/ /UM 4 e ot — -

BA|7hYéE| ENY S BENJIWIN%AVEDUK
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STATE OF ILLINOIS )
) SS
COUNTY OF )

l, the undersigned, a Notary Public in and for the county and state aforesaid, do
hereby certfy that “Eid) RODINSON , the _Yile Precident of MB
FINANCIAL BANK, N.A., personally known to me to be the same person whose name is
subscribed to the foregomg instrument as such _ Y{(€ D\fegideﬂ‘\' , appeared
before me in person and acknowledged that he/she signed, sealed and dehvered the said
instrument as his/her own free and voluntary act, and as the free and voluntary act of MB
FINANCIAL BANK, N.A., , for the uses and purposes therein set forth.

Given under my hand and notarial seal this O UL day of Pﬁ"DI"l \ , 2012,

Q )U\(/Lfé\‘y\gmﬂ

Notary Public

OFFICIAL SEAL
SARAH K BULL

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 12/26/12
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STATE OF ILLINOIS )
) SS
COUNTY OF AAke )

. the undersigned, a Notary Public in and for the County and State aforesaid, do
hereby certify that Barry Seiden, the Co-Managing Member of REGENCY DRIVE
PARTNERS, LLC, an lllinois limited liability company, personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such Co-Managing
Member, appeared before me in person and acknowledged that he signed, sealed and
delivered the said instrument as his free and voluntary act and as the free and voluntary act
of REGMCY DRIVE PARTNERS, LLC, for the uses and purposes therein set forth.

Givén under my hand and notarial seal this 5 day of _odf'ﬂ/ul , 2012,

Clrrt (el 47/& A3

OFFICIAL SEAL,
CHRISTINA M ERL
NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:06/05/12

Not

STATE OF ILLINOIS )
) 59
COUNTYOF [ ol z )

|. the undersigned, a Notary Pukiic in and for the County and State aforesaid, do
hereby certify that BARRY SEIDEN, persorai'y known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he signed, sealed and delivered the said instrument as his free and
voluntary act, for the uses and purposes therein se forth.

~

Given under my hand and notarial seal this ) dav of M , 2012.

@i’ow,ﬂ,,o \,hq & Q

Notary Public

F
OFFICIAL SEAL
CHRISTINAMERL
NOTARY PUBLIC - STATE OF ILLINUIS
MY COMMISSION EXPIRES 06/05112

"

PR
NSNS
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STATE OF ILLINOIS )
) 88

COUNTYOF {f\ke )

| the undersigned, a Notary Public in and for the County and State aforesaid, do
hereby certify that BENJAMIN ZAVEDUK, personally known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he signed, sealed and delivered the said instrument as his free and
voluntary act, for the uses and purposes therein set forth.

Civen under my hand and notarial seal this 5 day of 94'1)/14.—‘3 , 2012,

Chvatsco. /&J

Notary Public

|m~vw~.wvwWWV¢M—>
OFFICIAL SEAL
CHRISTINA M ERL

3 NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:06/0512

10
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EXHIBIT A
Legal Description

Parcel1: Lot 2 and Lot 3 in Owner's Subdivision of the South 925.0 feet, measured at right
angles to the South line of that part lying West of the Northwesterly line of the right of way
of Dearlove Road and East of the Southeasterly line of the Chicago and Northwestern
Railroad Company, of Lots 6 and 7 in Dearlove's Subdivision of Lots 9 and 10 in County
Clerk's Division of Section 32, Township 42 North, Range 12 East of the Third Principal
Meridian, in Cook County, lllinois.

Parcel 2: Lui4 in Owner's Subdivision of the South 925.0 feet, measured atright angles to
the South lire of that part lying West of the Northwesterly line of the right of way of
Deariove Road =i1d.East of the Southeasterly line of the right of way of the Chicago and
Northwestern Rairoad Company, of Lots 6 and 7 in Dearlove's Subdivision of Lots 9 and
10in County Clerk’s Civision of Section 32, Township 42 North, Range 12 East of the Third
Principal Meridian, in Cook County, [inois.

Address of Property: 4300-4354 Regency Drive
Glenview, IL 60025

Permanent Index Nos.: 04-32-301-300-C000
04-32-301-012-0000
04-32-301-011-C050



