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SUBOK?INATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREFZMENT is made and entered into as of the 26& day of March
2012, by and betweer Revolution Foods, Inc., a Delaware corporation ("Tenant"), Testa
Properties, LLC, an Iliinoislimited liability company ("Landlord"), and MB Financial Bank
N.A., a national banking asseciaiion, its successors and assigns ("Mortgagee").

s e o m——

A. Mortgagee is the holder of a certain Commercial Mortgage dated March 26, 2010
and recorded on April 2, 2010 with the Cook Coynty Recorder of Deeds as Document Number
1009233055 made by Landlord in favor of Mpoitgagee (as amended from time to time
"Mortgage") encumbering the Real Estate (hereinsfter defined)and securing a principal
indebtedness in an amount equal to Nine Hundrea Minety Thousand and 00/100 Dollars
($990,000.00).

B. Tenant is entering into a lease agreement (such leage agreement hereinafter being
referred to as "Lease Agreement,” and the Lease Agreement, togeter with all amendments and
modifications thereof, hereinafter being referred to as "Lease") dated sffective as of April 1,
2012 with Landlord, pursuant to which Tenant shall lease certain premises ("Leased
Premises™) consisting of approximately 15,000 rentable square feet of space’in the building
("Building") on the parcel of land ("Land") legally described in Exhibit A attaclicid hereto (the
Land and Building herein being collectively referred to as "Real Estate").

NOW, THEREFORE, in consideration of the mutual covenants and agreements herein
contained and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby covenant and agree as follows:

1. Tenant represents and warrants to Mortgagee that the Lease constitutes the entire
agreement between Tenant and Landlord with respect to the Leased Premises and there are no
other agreements, written or verbal, governing the tenancy of Tenant with respect to the Leased
Premises.

2. Prior to pursuing any remedy available to Tenant under the Lease, at law or in
equity as a result of any failure of Landlord to perform or observe any covenant, condition,
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provision or obligation to be performed or observed by Landlord under the Lease (any such
failure hereinafter referred to as a "Landlord's Default"), Tenant shall: (a) provide Mortgagee
with a notice of Landlord's Default specifying the nature thereof, the Section of the Lease under
which same arose and the remedy which Tenant will elect under the terms of the Lease or
otherwise, and (b) allow Mortgagee not less than thirty (30) days following receipt of such notice
of Landlord's Default to cure the same; provided, however, that, if such Landlord's Default is not
readily curable within such thirty (30) day period, Tenant shall give Mortgagee such additional
time as Mortgagee may reasonably need to obtain possession and control of the Real Estate and
to cure such Landlord's Default so long as Mortgagee is diligently pursuing a cure. Tenant shall
not pursue any remedy available to it as a result of any Landlord's Default unless Mortgagee fails
to cure samic. within the time period specified above. For purposes of this Paragraph 2, a
Landlord's Deault shall not be deemed to have occurred until all grace and/or cure periods
applicable thefeto under the Lease have lapsed without Landlord having effectuated a cure
thereof.

3. Tenant covenants with Mortgagee that the Lease shall be subject and subordinate
to the lien and all othel provisions of the Mortgage and to all modifications and extensions
thereof, to the full extent of alt p¢incipal, interest and all other amounts now or hereafter secured
thereby and with the same force «ndeffect as if the Mortgage had been executed and delivered
prior to the execution and delivery-ofihe Lease. Without limiting the generality of the foregoing
subordination provision, Tenant hereby agrees that any of its right, title and interest in and to
insurance proceeds and condemnation zvards (or other similar awards arising from eminent
domain proceedings) with respect to damage (o cr the condemnation (or similar taking) of any of
the Real Estate, shall be subject and subordinaie to Mortgagee's right, title and interest in and to
such proceeds and awards.

4. Tenant acknowledges that Landlord has collaterally assigned to Mortgagee all
leases affecting the Real Estate, including the Lease, and theients and other amounts, including,
without limitation, lease termination fees, if any, due and payable under such leases. In
connection therewith, Tenant agrees that, upon receipt of a notice uf a default by Landlord under
such assignment and a demand by Mortgagee for direct payment te Nortgagee of the rents due
under the Lease, Tenant will honor such demand and make all subsequent rent payments directly
to Mortgagee. Tenant further agrees that any Lease termination fees pavabiz under the Lease
shall be paid jointly to Landlord and Mortgagee.

5. Mortgagee agrees that so long as Tenant is not in default under the Lesce:

(a)  Tenant shall not be named or joined as a party in any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage (unless Tenant is a necessary party under applicable law); and

(b)  The possession by Tenant of the Leased Premises and Tenant's rights
thereto shall not be disturbed, affected or impaired by, nor will the Lease or the term
thereof be terminated or otherwise materially adversely affected by (i) any suit, action or
proceeding for the foreclosure of the Mortgage or the enforcement of any rights under the
Mortgage, or by any judicial sale or execution or other sale of the Leased Premises, or
any deed given in lieu of foreclosure, or (ii) any default under the Mortgage;
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6. Tf Mortgagee or any future holder of the Mortgage shall become the owner of the
Real Estate by reason of foreclosure of the Mortgage or otherwise, or if the Real Estate shall be
sold as a result of any action or proceeding to foreclose the Mortgage or transfer of ownership by
deed given in lieu of foreclosure, the Lease shall continue in full force and effect, without
necessity for executing any new lease, as a direct lease between Tenant and the new owner of the
Real Estate as "landlord" upon all the same terms, covenants and provisions contained in the
Lease (subject to the exclusions set forth in subparagraph (b) below), and in such event:

(a) Tenant shall be bound to such new owner under all of the terms, covenants
and provisions of the Lease for the remainder of the term thereof (including the extension
perieds, if Tenant elects or has clected to exercise its options to extend the term), and
Tenaii hereby agrees to attorn to such new owner and to recognize such new owner as
"andiord” under the Lease without any additional documentation to effect such
attommer( (provided, however, if applicable law shall require additional documentation
at the time Viortgagee exercises its remedies then Tenant shall execute such additional
documents evideacing such attornment as may be required by applicable law);

(b)  Such ‘ncysowner shall be bound to Tenant under all of the terms,
covenants and provisions of the Lease for the remainder of the term thereof (including the
extension periods, if Tenant elects or has elected to exercise its options to extend the
term); provided, however, thatsuch new owner shall not be:

(1) liable for any sct,or omission of any prior landlord (including
Landlord);

(i)  subject to any offsews si)defenses which Tenant has against any
prior landlord (including Landlord) uniess Tenant shall have provided Mortgagee
with (A) notice of the Landlord's Default that gave rise to such offset or defense
and (B) the opportunity to cure the same, 4ll in-accordance with the terms of
Section 2 above;

(iii) bound by any base rent, percentage tenf; additional rent or any
other amounts payable under the Lease which Tenant might have paid in advance
for more than the current month to any prior landlord (including L.andlord);

(iv)  liable to refund or otherwise account to Tenant tor ‘any security
deposit not actually paid over to such new ownet by Landlord,;

(v)  bound by any amendment or modification of the Lease made
without Mortgagee's consent;

(vi) bound by, or liable for any breach of, any representation or
warranty or indemnity agreement contained in the Lease or otherwise made by
any prior landlord (including Landlord); or

(vil) personally liable or obligated to perform any such term, covenant
or provision, such new owner's liability being limited in all cases to its interest in
the Real Estate.
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7. Any notices, communications and waivers under this Agreement shall be in
writing and shall be (i) delivered in person, (ii) mailed, postage prepaid, either by registered or
certificd mail, return receipt requested, or (iii) by overnight express cartier, addressed in each
case as follows:

To Mortgagee: Testa Properties, LLC
4555 S. Racine Ave.
Chicago, Illinois 60609
Attn: Peter Testa

With a copy to: Holland & Knight LLP
131 S. Dearborn Street
30" Floor
Chicago, Illinois 60603
Attn: David S. Mann, Esq.

To Tenaiit: Revolution Foods, Inc.
8393 Capwell Drive
Qakland, CA 94621-2123
Attn: Director of Capital Projects

With a copy to: Sha:isis Friese LLP
One Mecitume Plaza, 18" Floor
San Francisco, CA 94111
Atin: Derek Boswell, Esq.

or to any other address as to any of the parties hereto, aJ such party shall designate in a written
notice to the other party hereto. All notices sent pursuant to fii¢ terms of this Paragraph shall be
deemed received (i) if personally delivered, then on the date of délivery, (ii) if sent by overnight,
express carrier, then on the next federal banking day immediatel 7 fo'lowing the day sent, or

(iii) if sent by registered or certified mail, then on the earlier of the third federal banking day
following the day sent or when actually received.

8. Tenant acknowledges and agrees that Mortgagee will Uerelying on the
representations, warranties, covenants and agreements of Tenant contained heércin and that any
default by Tenant hereunder shall permit Mortgagee, at its option, to exercise any «nd all of its
rights and remedies at law and in equity against Tenant and to join Tenant in a foreciosure action
thereby terminating Tenant's right, title and interest in and to the Leased Premises.

9. This Agreement shall be binding upon and shall inure to the benefit of the parties
hereto, their respective successors and assigns and any nominees of Mortgagee, all of whom are
entitled to rely upon the provisions hereof. This Agreement shall be governed by the laws of the
State of Illinois.

10.  This Agreement may be executed in multiple counterparts and all of such
counterparts together shall constitute one and the same Agreement.

[Signature Page Follows]

4
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IN WITNESS WHEREOF, the parties hereto have executed this Subordination, Non
Disturbance and Attornment Agreement as of the day and year first above written.

Tenant:

Revolution Foods, Inc., a Delaware
corporation

By, £ Cemeo [
Name:_[e foil [bobe
Title: CED

Landlord:

Testa Properties, LLC, an Illinois
limited liability company

C‘\g—)\—’\——’{
By:_

Name: LE%y M BAOLTE
Tie_ QMo

Mortgager:

MB Financial Pack, NA, a national
banking associaiion

By: 7 M ’ Al L
Name: Nick Cox
Title: Assistant Vice President

[Signature Page to SNDA]
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STATEOF (A )

COUNTY OF _Abhrieda )

L, Alfgdf Cr ’)gﬂavof’ a Notary Public in and for said County in the State aforesaid, do
hereby certify that é{em&[/ Z%mn Jakey . a CEO of Revolution
Foods, Inc., a Delaware corporation who is personally known to me to be the same person whose

name is subscribed to the foregoing instrument as such , appeared before me this day
in person and acknowledged that he/she signed and delivered such instrument as-his’her own free
and volunta(y, act and as the free and voluntary act of said partnership/corporation, for the uses
and purposes 2zt forth therein.

il
do2ry

Given under my hand and notarial seal on

STATEOF_ O dann =)
)88,
COUNTY OF Coo )

DR, AVTAR SINGH MATHAROD
- COMM, $1841572
NOTARY PUBLIC - CAUFORNIA

My Conem. Expires June1$, 2015
BET
AN

D .

N4

I/bar'\:i)r‘o Dé«\ W a Notary Public in‘and for said County in the State aforesaid, do

hereby certify that Yo o ouortee Jnoan_ e of Testa
Properties, LLC, an illinois limited liability company whe-is personally known to me to be the
same person whose name is subscribed to the foregoing instrament as such , appeared

before me this day in person and acknowledged that he/she signed and delivered such instrument
as hisher own free and voluntary act and as the frec- aod voluntary act of said
partnership/corporation, for the uses and purposes set forth therein.

Given under my hand and notarial seal on March 36 2012.
B Oy

Notary Public

RN BAREARA DALY
r ™Y OFFiCiAL SEAL

LY

. N.:tll‘v Public, S_!llo of liinois
w y Commission Expires

P October 23, 2012

[Notary Acknowledgment to SNDA]
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STATE OF ILLINOIS )

) SS.
county or CLook )

L, M‘Sﬂd@wm Notary Public in and for said County in the State aforesaid, do
hereby certify that Nick Cox, an Assistant Vice President of MB Financial Bank N.A., a national
banking association, who is personally known to be to be the same person whose name is
subscribed to the foregoing instrument as such Assistant Vice President, appeared before me this
day in person and acknowledged that he/she signed and delivered such instrument as hisfher own
free and voldntary act and as the free and voluntary act of said Bank, for the uses and purposes

set forth theren.
Aﬂ%l >
Given urder my hand and notarial seal anMazch. 192012,

_in

Nc;tary Public

o i s, et A ek
NugFo g, A W e P DR

§ "OFFICIAL SEAL"
}  MIRSADA DURAKOVIC
 NOTARY PUBLIC. STATE OF ILLINOIS
My Commission ExCires 07/02/20121

ndPedindiniPus

N P R R st

T e A

T SR

[Notary Acknowledgment to SNDA]
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EXHIBIT A

Legal Description of Real Estate

A TRACT OF LAND WHICH CONTAINS ALL OF LOTS 1 THROUGH 15 AND
ADJOINING ALLEY AND PARTS OF ALLEYS TAKEN AS A TRACT, IN WILLIAM
SAMPSON'S SUBDIVISION OF BLOCK 16 IN SAMPSON AND GREENE'S ADDITION TO
CHICAGO, A SUBDIVISION OF THE NORTHWEST 1/4 OF SECTION 20, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT 5 ACRES
[N THE NORTHWEST CORNER OF THE EAST 1/2 OF SAID TRACT) DESCRIBED AS
FOLLOWS: BEG INNING AT THE NORTHEAST CORNER OF LOT 1; THENCE SOUTH
ALONG THE FAST LINE OF SAID LOT AND SAID EAST LINE EXTENDED, TO THE
CENTER LINE©% THE VACATED ALLEY LYING SOUTH AND ADJOINING LOTS 1
THROUGH 9; THENZE WEST ALONG THE CENTER LINE OF SAID VACATED ALLEY
AND SAID CENTER‘LINE EXTENDED, TO ITS INTERSECTION WITH THE CENTER
LINE OF AN ALLEY LYING SOUTHEASTERLY OF AND ADJOINING LOTS 14 AND 15;
THENCE SOUTHWESTERI Y ALONG SAID CENTER LINE TO ITS INTERSECTION
WITH THE EXTENSION SOUTHEZASTERLY OF THE SOUTHWEST LINE OF LOT 15;
THENCE NORTHWESTERLY ALONG THE SOUTHWESTERLY LINE OF LOT 15 AND
THE EXTENSION OF SAID LINE, 10 THE SOUTHEASTERLY LINE OF BLUE ISLAND
AVENUE; THENCE NORTHEASTERL ¥ ALONG THE SOUTHEASTERLY LINE OF BLUE
ISLAND AVENUE TO THE SOUTH LINE OF WEST 15TH STREET (BEING THE NORTH
LINE OF BLOCK 16); THENCE EAST 10 THE PLACE OF BEGINNING, IN COOK
COUNTY, ILLINOIS.

Property Address: 1501 <. Blue Island Avenue, Chicago. It

P.IN.:17-20-130-013-0000
#11066580_v1




