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FIXED RATE
HOME EQUITY CONVZRSION SECOND MORTGAGE

THIS MORTGAGE ("Security Instrument” or "Second Security Instrument”) is given on April 03, 2012
(‘Date”). The mortgagor is Enrique Brito whose adaress is 6430 S CALIFORNIA AVE, CHICAGO, IL
60629-2836 ("Borrower"). This Security Instrument s diven to the Secretary of Housing and Urban
Development, whose address is 451 Seventh Streel, LW Washington, DC 20410 ("Lender" or
"Secretary"). Borrower has agreed to repay and warrants to Ye: 'ar amounts which Lender is obligated to
advance, including future advances, under the terms of a Heme Equity Conversion Loan Agreement
dated the same date ag this Security Instrument ("Loan Agreerien"). The agreement to repay is
evidenced by Borrower's Note dated the same date as this Securiy- Instrument ("Second Note"). This
Security Instrument secures to Lender: (a) the repayment of the debt =videnced by the Second Note,
with interest,and all renewals, extensions and modifications of the Seccnd Note, up to a maximum
principal amount of ONE HUNDRED SIXTY FIVE THOUSAND AND NO/100 [ioilars (U.S. $165,000.00):
{b) the payment of all other sums, with interest at the note rate of FIVE AND 066/1900 nercent (5.060%)
per year, advanced under paragraph 5 to protect the security of this Security Instrume it or otherwise due
under the terms of this Security Instrument; and (c) the performance of Borrowe:i's“covenants and
agreements under this Security Instrument and the Second Note. The full debt, includirg amounts
described in (a), (b), and (c) above, if not paid earlier, is due and payable on July 15, 20£9. For this
purpose, Borrower does hereby mortgage, grant and convey to Lender and Lender's succestors and
assigns the following described property located in COOK County, lilincis: Legal description attached
hereto as Exhibit A and by this reference made a part hereof.

Parcel Number: APN: 19-24-115-030-0000 which has the address of 6430 § CALIFORNIA AVE,
CHICAGO, IL 60629-2836 ("Property Address"),

TOGETHER WITH ail the improvements now or hereafter erected on the property, and all easem

AR iy
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rights, appurtenances, and fixtures now or hereafter a part of the property. All replacements an_d additiorjs
shall also be covered by this Security Instrument. All of the foregoing is referred to in this Security
Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the
right to mortgage, grant and convey the Property and that the Property is only encumbered by a First
Security Instrument given by Borrower and dated the same date as this Security Instrument ("First
Security Instrument”). Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenariz with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Priacipal and Interest. Borrower shall pay when due the principal of, and interest on,
the debt evidencéd ov.the Second Note.

2. Payment of Property Chavgas. Borrower shall pay alt property charges consisting of taxes, ground
rents, flood and hazard insurance premiums, and special assessments in a timely manner, and
shall provide evidence of pamert to Lender, unless Lender pays property charges by withholding
funds from monthty payments aue i the Borrower or by charging such payments to a line of credit
as provided for in the Loan Agreement. Lender may require Borrower to pay specified property
charges directly to the party owed payment even though Lender pays other property charges as
provided in this Paragraph,

3.  Fire, Flood and Other Hazard Insurance. Berrowner shall insure all improvements on the Property,
whether now in existence or subsequently &rested, against any hazards, casualties, and
contingencies, including fire. This insurance shalf oz naintained in the amounts, to the extent and
for the periods required by Lender. Borrower shall als0 ‘nsure all improvements on the Property,
whether now in existence or subsequently erected, agaistioss by floods to the extent required by
Lender. The insurance policies and any renewals shall be "ela by Lender and shall include loss
payable clauses in favar of, and in a form acceptable to, Lenaer.

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof
of loss if not made promptly by Borrower. Each insurance company corcerned is hereby authorized
and directed to make payment for such loss to Lender, instead of to Berrower and Lender jointly.
Insurance proceeds shall be applied to restoration or repair of the dameged, Property, if the
restoration or repair is economically feasible and Lender's security is not lessened!. ¥ the restoration
or repair is not economically feasible or Lender's security would be lessened./ibe insurance
proceeds shall be applied first to the reduction of any indebtedness under the Secona ote and this
Security Instrument. Any excess insurance proceeds over an amount required to pay aii cdistanding
indebtedness under the Second Note and this Security Instrument shall be paid to the eriity legally
entitled thereto.

In the event of fareclosure of this Security Instrument or other transfer of title to the Property that
extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies in
force shall pass to the purchaser.

N
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4. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's
principal residence after the execution of this Security Instrument and Borrower {or at least ane
Borrower, if initiafly more than one person are Borrowers) and shall continue to occupy the Property
as Borrower's principal residence for the term of the Security Instrument. "Principal residence" shall
have the same meaning as in the Loan Agreement.

Borrower shall not commit waste or destroy, damage or substantially change the Praperty or allow
the Property to deteriorate, reasonable wear and tear excepted. Borrower shall also be in default if
Borrower, during the loan application process, gave materially false or inaccurate information or
stateinents to Lender (or failed to provide Lender with any material information) in connection with
the lean evidenced by the Note, including, but not limited to, representations concerning Borrower's
occupansy of the Property as a principal residence. If this Security Instrument is on a leasehold,
Borrower.shall comply with the provisions of the lease. If Borrower acquires fee title to the Property,
the leaselinld and fee title shall not be merged unless Lender agrees to the merger in writing.

5. Charges to Boirouar and Protection of Lender's Rights in the Property. Borrower shall pay all
governmental or municipal charges, fines and impositions that are not included in Paragraph 2.
Borrower shall pay these obligations on time directly to the entity which is owed the payment. If
failure to pay would adversely affect Lender's interest in the Property, upon Lender's request
Borrower shall promptly fumisiinto Lender receipts evidencing these payments. Borrower shall
promptly discharge any lien v:hich has priority over this Security Instrument in the manner provided
in Paragraph 12(c).

If Borrower fails to make these paymeris-or the property charges required by Paragraph 2, or fails
to perform any other covenants and agieements contained in this Security Instrument, or there is a
legal proceeding that may significantly affect Lender's rights in the Property (such as a proceeding
in hankruptcy, for condemnation or to enforce lews or regulations), then Lender may do and pay
whatever is necessary to protect the value of the Property and Lender's rights in the Property,
including payment of taxes, hazard insurance and otiepitems mentioned in Paragraph 2.

To protect Lender's security in the Property, Lender._snall advance and charge to Borrower all
amounts due to the Secretary for the Mortgage Insurante Bremium as defined in the Loan
Agreement as well as all sums due to the loan servicer for setvicing activities as defined in the Loan
Agreement. Any amounts dishursed by Lender under this Parajiaph shall become an additional
debt of Borrower as provided for in the Loan Agreement and shall ke secured by this Security
Instrument.

6. Inspection, Lender or its agent may enter on, inspect or make appraisals ot the Property in a
reasonable manner and at reasonable times provided that Lender shall give.ths Borrower notice
prior to any inspection or appraisal specifying a purpose for the inspection or appraisal which must
he related to Lender's interest in the Property. If the Property is vacant or abandongd oithe loan is
in default, Lender may take reasonable action to protect and preserve such vacant i “oandoned
Property without notice to the Borrower.

7. Condemnation. The proceeds of any award or claim for damages, direct or conseguential, in
connection with any condemnation or other taking of any part of the Property, or for conveyance in
place of condemnation, shall be paid to Lender. The proceeds shall be applied first to the reduction
of any indebtedness under the Secend Note and this Security Instrument. Any excess proceeds
over an amount required to pay all outstanding indebtedness under the Second Note and %iis

! At
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Security Instrument shall be paid to the entity fegally entitled thereto.

8. Fees. Lender may collect fees and charges authorized by the Secretary for the Home Equity
Conversion Mortgage Insurance Program.

9. Grounds for Acceleration of Debt.

{a) Due and Payable. Lender may require payment-in-full of all sums secured by this Security
fnstrumant if:

4) A Borrower dies and the Property is not the principal residence of at least one surviving
Borrower; or

(in. All of a Borrower's title in the Property (or his or her heneficial interest in a trust owning
2ii.or part of the Property} is sold or otherwise transferred and no other Borrower retains
fileo the Property in fee simple or retains a leasehold under a lease for not less than
99 yea:s,which is renewable or a lease having a remaining period of not less than 50
years bayond the date of the 100th birthday of the youngest Borrower of retains a life
estate, (or retaining a beneficial interest in a trust with such an interest in the Property);
or

(i) The Property ceases ta be the principal residence of a Borrower for reasons other than
death and the Propery is not the principal residence of at least one other Borrower, or

(iv) For a period of longer this 12 consecutive months, a Borrower fails to occupy the
Property because of physical o mental iliness and the Property is not the principal
residence of at least one other 3orrower; or

{(v)  An obligation of the Borrower under this Security Instrument is not performed.

{b} Notice to Lender. Borrower shall notify the Leidsr whenever any of the events listed in
Paragraph 9(a)(ii)-(v} occur.

{c) Notice to Borrower. Lender shail natify Borrower wiicnever the loan becomes due and
payable under Paragraph 9(a)ii)-(v). Lender shall not have (he right to commence foreclosure
until Borrower has had 30 days after notice to either:

(i)  Correct the matter which resulted in the Security Instrument'curning due and payable;
or

(i)  Pay the balance in full; or

(i) Sell the Property for the lesser of the balance or 95% of the appraised vaiue and apply
the net proceeds of the sale toward the balance; or

(iv) Provide the Lender with a deed-in-lieu of foreclosure.
{d) Trusts. Conveyance of a Borrower's interest in the Property to a trust which meets the

requirements of the Secretary, or conveyance of a trust's interests in the Property 10 a
Borrowar, shall not be considered a conveyance for purposes of this Paragraph 9. Ag5 st
Z000029935GEN3032
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shall not be considered an occupant or be considered as having a principal residence for
purposes of this Paragraph 9.

10. No Deficiency Judgments. Borrower shall have no personal liability for payment of the debt
secured by this Security Instrumeant. Lender may enforce the debt only through sale of the Property.
Lender shall not be permitted to obtain a deficiency judgment against Borrower if the Security
Instrument is foreclosed.

11. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate
payment-in-full. This right applies even after foreclosure proceedings are instituted. To reinstate this
Security [nstrument, Borrower shall correct the condition which resulted in the requirement for
imimediate payment-in-full. Foreclosure costs and reasonable and customary attorney's fees and
expenses. oroperly associated with the foreclosure proceeding shall be added to the principal
balance. U'pon reinstatement by Borrower, this Security Instrument and the obligations that it
secures shall remain in effect as if Lender had not required immediate payment-in-full. However,
Lender is notrequired to permit reinstatement if. {i) Lender has accepted reinstatement after the
commencement of foreclosure  proceedings within two  years immediately preceding the
commencement or 2 current foreclosure proceeding, (i) reinstatement will preclude foreclosure on
different grounds in the future, or (iii) reinstatement will adversely affect the priority of the Security

Instrument.

12. Llien Status.

{a) Modification. Borrower agrees 10 axtend this Security Instrument in accordance with this
Paragraph 12(a). If Lender detern:nes that the original lien status of the Security Instrument
is jeopardized under state law (incluging but not limited to situations where the amount
secured by the Security Instrument equals or exceeds the maximum principal amount stated
or the maximum period under which lvan advances retain the same lien priority initially
granted to lvan advances has expired) ans state law permits the original lien status ‘o be
maintained for future loan advances through e execution and recordation of one or more
documents, then Lender shall obtain title evidencear Borrower's expense. If the title evidence
indicates that the property is not encumbered 2y any liens {except the First Secutity
Instrument described in Paragraph 13(a), this Seiond Security Instrument and any
subordinate liens that the Lender determines will alsu-be subordinate to any future loan
advances), Lender shall request the Borrower to execute any dincuments necessary to protect
the lien status of future loan advances. Borrower agrees to exzcute such documents. If state
taw does not permit the original lien status to be extended to fulu'e lban advances, Borrower
will be deemed to have failed to have performed an obligation under this Security Instrument.

{b) Tax Deferral Programs. Borrower shail not participate in a real estate ta. deierral program, if
any liens created by the tax deferral are not subordinate to this Security Instrarnent.

{c) Prior Liens. Borrower shall promptly discharge any lien which has priority over e Security
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by
the lien in a manner acceptable to Lender; (b) contests in good faith tha lien by, or defends
against enforcement of the lien in, legal proceedings which in the Lender's opinion operate to
prevent the enforcement of the lien or forfeiture of any part of the Property; or (c) secures
from the holder of the lien an agreement satisfactory to Lender subordinating the lien to all
amounts secured by this Security Instrument. If Lender determines that any part of the
Property is subject to a lien which may attain priority over this Security Instrument, Lepder

U £p)!
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may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one or
more of the actions set forth above within 10 days of the giving of notice.

13. Relationship to First Security Instrument.

{a) Second Security instrument. In order to secure payments which the Secretary may make to
or on behalf of Borrower pursuant to Section 255(i)(1)(A) of the National Housing Act and the
Loan Agreement, the Secretary has required Borrower to execute a Sacond Note and this
Second Security Instrument. Borrower also has executed a First Note and First Security
Instrument.

(b} Felationship of First and Second Security Instruments. Payments made by the Secretary
<nall not be included in the debt under the First Note unless:

{iy ./ The First Security Instrument is assigned to the Secretary; or

(i) The<Sesietary accepts reimbursement by the holder of the First Note for all payments
made oy tha Secretary.

If the circumstancesJascribed in (i) or (i) oceur, then all payments by the Secretary, including
interest on the payments but excluding late charges paid by the Secretary, shall be included in
the debt under the First Note.

{c) Effect on Borrower. Where tleia is no assignment or reimbursement as described in (b)(i)
or (i} and the Secretary makes psiments to Borrower, then Borrower shall not:

(i)  Be required to pay amounts ow ad under the First Note, or pay any rents and revenues
of the Property under Paragraph 14 to the holder of the First Note or a receiver of the
Property, until the Secretary has required payment-in-full of all outstanding principal and
accrued interest under the Second Note:or

(i) Be obligated to pay interest or shared appresiation under the First Note at any time,
whether accrued before or after the payments by tiie Secretary, and whether or not
accrued interest has been included in the principai-haiznce under the First Note.

(d) No Duty of the Secretary. The Secretary has no duty to e *iolder of the First Note to
enforce covenants of the Second Security Instrument or to take acticns to preserve the value
of the Property, aven though the holder of the First Note may be urable to coliect amounts
owed under the First Note because of restrictions in this Paragraph 14.

{e) Restrictions on Enforcement. Notwithstanding anything efse in this Securily fistrument, the
Borrower shall not be obligated to comply with the covenants hereof, and Paragraph 19 shall
have no force and effect, whenever there is no outstanding balance under the Sesorid Note.

14. Forbearance by Lender Not a Waiver. Any forbearance by Lender in exercising any right or
remedy shall not be a waiver of or preclude the exercise of any right or remedy.

i5. Successors and Assigns Bound; Joint and Several Liability. Borrower may not assign any
rights or obligations under this Security Instrument or the Second Note, except to a trust that meets
the requirements of the Secretary. Borrower's covenants and agreements shall be joint and S?r l.
[
Il A
30
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16. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering
it or by mailing it by first class mail unless applicable law requires use of another method. The
notice shall be directed to the Property Address or any other address all Borrowers jointly
designate. Any notice to the Secretary shall be given by first class mail to the HUD Field Office with
jurisdiction over the Property or any other address designated by the Secretary. Any notice provided
far in this Security Instrument shall be deemed to have been given to Borrower or Lender when
given as provided in this Paragraph 16.

17. Governing Law; Severability. This Security Instrument shall be governed by Federal law and the
law ¢ the jurisdiction in which the Property is located. In the event that any provision or clause of
this Security Instrument or the Second Note conflicts with applicable law, such conflict shall not
affect.Other provisions of this Security Instrument or the Second Note which can be given effect
without (the, sonflicting provision. To this end the provisions of this Security Instrument and the
Second Néte are declared to be severable.

i8. Borrower's Copy. dorrower shall be given one conformed copy of the Second Note and this
Security Instrument,

NON-UNIFORM COVENANT3.3atower and Lender further covenant and agree as follows:

19. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and
revenues of the Property. Borrover authorizes Lender or Lender's agents to collect the rents and
revenues and hereby directs each lenant of the Property to pay the rents to Lender or Lender's
agents. However, prior to Lender's ficico to Borrower of Borrower's breach of any covenant or
agreement in the Security Instrument, Eorrowear shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Leder and Borrower. This assignment of rents constitutes
an absolute assignment and not a assignment ‘or additional security only.

It Lender gives notice of breach to Borrower: ()2l rants received by Borrower shail be held by
Borrower as trustee for benefit of Lender only, to be anpiied to the sums secured by this Security
Instrument; (b) Lender shall be entitied to collect and rece e all of the rents of the Property; and {c)
each tenant of the Property shall pay all rents due and unpait to Lender or Lender's agent on
Lender's written demand to the tenant.

Borrower has not executed any prior assignment of the rents and 025 not and will not perform any
act that would prevent Lender from exercising its rights under this Paragraph 19, except as
provided in the First Security Instrument.

Lender shall not be reguired to enter upon, take control of or maintain the Proper.y hefore or aiter
giving notice of breach to Borrower. However, Lender or a judicially appointed receive. inay do so at
any time there is a breach. Any application of rents shall not cure or waive any defavicar invalidate
any other right or remedy of Lender. This assignment of rents of the Property shall tevmirate when
the debt secured by this Security Instrument is paid in full.

20. Foreclosure Procedure, if Lender requires immediate payment-in-full under Paragraph 9,
Lender may foreclose this Security Instrument by judicial proceeding. Lender shall be
entitled to collect all expenses incurred in pursuing the remedies provided in this Section
20, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

[N /

M £6

EN3O3Y}
Finale Document Services © - 0265 (C7/07) {7 of 9) fllinois Second Mortgage - HECM FIXED RATE

e om0 e ke kBt R L E e e e e e £ i e A R AHRELLR TS



1211150020 Page: 9 of 12

UNOFFICIAL COPY

24. Lien Priority. The full amount secured by this Security Instrument shall have lien priority
subordinate only to the full amount secured by the First Security [nstrument.

22 This section is intentionally left blank.

23. Release. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender may charge Borrower a fee
for releasing this Security Instrument, but only if the fee is paid to a third party for services rendered
and the charging of the fee is permitted under Applicable Law.

24. Waiver of Homestead. In accordance with linois law, the Borrower hereby releases and waives all
rights-under and by virtue of the llinois homestead exemption laws.

25.  Placemari of Collateral Protection Insurance. Unless Borrower provides Lender with evidence of
the insurdhcs roverage required by Borrower's agreement with Lender, Lender may purchase
insurance at' Burower's expense to protect Lender's interests in Borrower's collateral. This
insurance may, i need not, protect Borrower's interests. The coverage that Lender purchases
may not pay any plaim that Borrower makes or any claim that is made against Borrower in
connection with the collataral. Borrower may later cancel any insurance purchased by Lender, but
only after providing Lenger with evidence that Borrower has obtained insurance as required by
Borrower's and Lender's agreerient. if Lender purchases insurance for the collateral, Borrower will
be responsible for the costs ¢f that insurance, including interest and any other charges Lender may
impose in connection with the piecement of the insurance, until the effective date of the cancellation
or expiration of the insurance. 1hs costs of the insurance may be added to Borrower's total
outstanding balance or obligation. k< costs of the insurance may be more than the cost of
insurance Borrower may be able to obtain onits own.

26. Riders to this Security Instrument. If one ormcre riders are executed by Borrower and recorded
together with this Security Instrument, the covenants of each such rider shall be incorporated into
and shall amend and supplement the covenants ard 2greements of this Security Instrument as if
the rider{s) were a part of this Security [nstrument. [Chieckapplicable box(es).]

[] Condominium Rider (] Planned Uit Davelopment Rider
[] Shared Appreciation Rider [] Other [Speciiv]

BY SIGNING BELOW, Borrower accepts and agrees to the terms anc-covenants contained in
this Security Instrument and ln any rider(s) executed by Borrewer and recorded with it

gm @w(/h Lr —~— __(Sed) é% At B 4 3/;/}',?/,- iSeal)
Borrower {Enrique Brito Esperanza-Brito Alvarez js joining in

execution of this Security Instrument so.efy for the
purpose of consenting to the encumbrance of,
and waiving any homestead and/or community
property rights in, the described Property and is
not assuming any personal liability for payment of

the debt secured hereby.

[ £Be
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[Space Below This Line For Acknowledgment]

State of lllinois

County CDD\L _
The foregoing instrumerlt was ackpowledged befor@me on (U]/UQ %)(% ] A
%_m/u,(duo it Zs{unys s

P U/
AT

(Signature of peisan taking acknowledgment)
My Commission £Xpi02s on

OFFICIAL SEAL
JOANNE LUNA
Notary Public - State of llinois

My Commission EXpires “ab 08, 2016

T 3y
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EXHIBIT A

Exhibit A to the Mortgage given on April 03, 2012, by Enrique Brito ("Borrower") to the Secretary of
Housing and Urban Development, and whose address is 451 Seventh Street, S.W., Washington, D.C.
20410, ("Lender” or "Secretary”). The Property is located in the county of COOK, state of lllinois,
described as follows:

Description of Property

Legal Desciiption attached herefo as 'Exhibit A' and by this reference made a part hereof.

i

Exhibit A Mortgage
Finale Document Services © 7501 05/08
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EXHIBIT A

File No.: 12026726

county: COOK
Permanent index Number: 19-24-115-030-0000

Property Address: 6430 S. CALIFORNIA AVENUE, CHICAGO, IL 60629

Legal Description: LOT #4,IN BLOCK 4 IN JOHN BAIN'S SUBDIVISION OF
THE EAST 1/2 OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 24, .
TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

Permanent index Number: 19-24-115-030-0000

Property Address: 6430 S. CALIFORNIA AVENLIE, CHICAGO, IL 60629




