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After recordation, please
return this instrument to:

U.S. Bank National Association
Attn: Glenn Debs

11 W. Madison

Oak Park, Illinois 60302

MORTGAGE
CRTONC 1 5

THIS MORTGAGE, (*Mortgage™) is made A 23, 2012 by and between
GARY R. ROTH and ZENISE WADE ROTH, his wife, joint temants with right of
survivorship, whose addrrss) is 7238 West Everell, Chicago, Iilinois 60631 ("Mortgagor”
and/or “Borrower™) and U.§ BANK.NATIONAL ASSOCIATION, as successor-in-interest to
the Federal Deposit Insurance Corparation, Receiver for Park National Bank, successor by
merger to Pullman Bank and Trust, having an office at 11 W. Madison, Oak Park, Illinois
60302 (herein, together with its successors and assigns, “Mortgagee” and/or “Lender™).

Mortgagor is justly indebted to Mortgegee in the sum of THREE HUNDRED TWO
THOUSAND NINE HUNDRED THIRTY-FOUR ‘DOLLARS AND EIGHTY-FIVE CENTS
($302,934.85) in lawful money of the United States, urd has agreed to pay the same, with
interest thereon, according to the terms of 3 Modificetion of Loan Documents given by
Mortgagor to Mortgagee, bearing even date herewith.

e e — )

loan (“Loan 1) 1o Borrower in the principal amount of TWO HUNDRI'D FORTY
THOUSAND DOLLARS AND ZERO CENTS ($240,000.00) which is evidinced by a

Promissory Note (“Note 17) dated June 7, 2002 and properly executed by Borrower in {avor of

B. On September 7, 2005, Loan 1 Wwas renewed, providing for a principal balance of TWQO
HUNDRED FIFTY-ONE THOUSAND EIGHT HUNDRED THIRTY-SEVEN AND FIFTY-
TWO CENTS ($25 1,837.52) and a maturity date of September 7, 2010.

C. Loan I matured on September 7, 2010 (“Loan 1 Maturity Date”) without being repaid.

D. On June 5, 2006, Lender's predecessor—in—interest, Park National Bank, extended a loan
(“Loan 2”) to Borrower in the principal amount of SEVENTY-FIVE THOUSAND DOLLARS

L) EAPIORE Y
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AND ZERQ CENTS ($75,000.00) which is evidenced by a Promissory Note (“Note 27) dated
June 5, 2006 and properly executed by Borrower in favor of Lender.

E. On Mareh 5, 2010, Loan 2 was renewed, providing for a principal balance of SEVENTY-
THREE THOUSAND TWOQ HUNDRED TWENTY-NINE DOLLARS AND FORTY-FOUR
CENTS (373,229.44) and a maturity date of September 7, 2010.

F. Loan 2 matured on September 7, 2010 (“Loan 2 Maturity Date™) without being repaid.

G. On September 7, 2005, all indebtedness to Lender was guarantied by Roth Real Estate
and Appraisal Services as evidenced by a Commercial Guaranty dated September 7, 2005 and
properly cxecuted by Roth Real Estate and Appraisal Services in favor of Lender.

H. On Juse 3, 2006, all indebtedness to Lender was guarantied by Denise Wade Roth as
evidenced by a Ceitunercial Guaranty dated June 5, 2006 and properly executed by Denise Wade
Roth in favor of Lender.

L. On June 5, 2006, all.indebtedness to Lender was guarantied by Gary R. Roth as
evidenced by a Commercial Guarsaty dated June 5, 2006 and properly executed by Gary R. Roth
in favor of Lender.

1, Borrower has requested that Lendzr modify the Loan Documents (as hereinafter defined)
including, but not limited to, extending the muierity dates of Loan 1 and Loan 2.

K. Lender is willing to grant the extension provided that this Mortgage is executed to secure
the repayment of the Loans.

L. As used in this Mortgage, the term “Liabilities™ meanrs-and includes all of the following:
the principal balances of Note 1 and Note 2 and all interest on Note 1 and Note 2; all
indebtedness of any kind arising under, and all amounts of any kiod which at any time become
due or owing to Mortgagee under or with respect to Note 1 and Natc 2, this Mortgage, or any
other document relating to the loan (“Loan Documents”); all of the covenants, obligations and
agreements of Mortgagor set out in or made pursuant to Note 1 and Note 2/this Mortgage, all of
the other Loan Documents; any and all advances, costs or expenses paic or incurred by
Mortgagee to protect any or all of the Collateral (hereinafter defined); pericimance of any
obligation of Mortgagor hereunder or collect any amount owing to Mortgagee wiicivis secured
hereby; any and all other amounts which, under any provision of this Mortgage, Note 1, Note 2,
or any other of the Loan Documents, are stated to be secured by this Mortgage; any and all other
liabilities, obligations and indebtedness, howsoever created, arising or evidenced, direct or
indirect, absolute or contingent, recourse or “nonrecourse”, now or hereafter existing or due or to
become due, owing by Mortgagor to Mortgagee; interest on all of the foregoing; and all costs of
enforcement and collection of this Mortgage and the other Loan Documents as set forth in this
Mortgage, Note 1, Note 2, and the other Loan Documents.

G. For purposes of this Mortgage, the term “Collateral” means and includes all of the
following:

I ot s R AR AR 0 i s s : S . o i L i e s
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1. Real Estate. All of the Land described on Exhibit A, together with all and
singular the tenements, rights, easements, hereditaments, rights of way, privileges, liberties,
appendages and appurtenances, ground leases, now or hereafter belonging or in anyway
pertaining to the Land (including, without limitation, all rights relating to storm and sanitary
Sewer, water, gas, electric, railway and telephone services); all development rights, air rights,
water, water rights, water stock, gas, oil minerals, coal and other substances of any kind or
character underlying or relating to the Land; all estate, claim, demand, right, title or interest of
Mortgagor in and to any street, road, highway, or alley (vacated or otherwise) adjoining the Land
or any part thereof; all strips and gores belonging, adjacent or pertaining to the Land; and any
after-acquired title to any of the foregoing (all of the foregoing is herein referred to collectively
as the “Real Estate™);

gt Improvements and Fixtures. All buildings, structures, replacements,
furnishings, fixtures, fittings and other improvements and property of every kind and character
now or hereafter located ¢« erected on the Real Estate, together with all building or construction
materials, equipment, app'iances, machinery, equipment, fittings, apparatus, fixtures and other
articles of any kind or nature whatzoever now or hereafter found on, affixed to or attached to the
Real Estate, including (without limitation) all motors, boilers, engines and devices for the
operation of pumps, and all heating. electrical, lighting, power, plumbing, air conditioning,
refrigeration and ventilation equipment- 2! of the foregoing is herein referred to collectively as
the “Improvements™).

The Real Estate and Improvements are semciimes hereafter referred to as “Premises”.

3. Rents.  All rents, issues, profi’s. royalties, avails, income and other
benefits derived or owned by the Mortgagor directly or irdirectly from the Real Estate or the
Improvements (all of the foregoing is herein collectively called ne “Rents™);

4, Leases. Al rights of Mortgagor under all leases now or in the
future,licenses, occupancy agreements, concessions or other arrangeriznts, whether written or
oral, whereby any person agrees to pay money or any consideration for:tie use, possession or
occupancy of, or any estate in, the Real Estate or the Improvements or any part ‘hereof, and all
rents, income, profits, benefits, avails, advantages and claims against guarantors under any
thereof.

GRANT

NOW THEREFORE, for and in consideration of Mortgagee extending the loan or other
financial accommodation to or for the benefit of Mortgagor, and for other good and valuable
consideration the receipt and sufficiency of which is hereby acknowledged:

MORTGAGOR DOES HEREBY WARRANT, GRANT, BARGAIN, SELL,
CONVEY, TRANSFER AND ASSIGN UNTO MORTGAGEE, ITS SUCCESSORS AND
ASSIGNS, FOREVER A CONTINUING SECURITY INTEREST IN AND TO ALL OF
THE COLLATERAL TO SECURE THE REPAYMENT OF THE LIABILITIES.

3
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TO HAVE AND TO HOLD the Collateral unto Mortgagee and its successors and assigns
forever, hereby expressly waiving and releasing any and all right, benefit, privilege, advantage or
exemption under and by virtue of any and all statutes and laws of the State or other jurisdiction
in which the Real Estate is located providing for the exemption of homesteads from sale on
execution or otherwise.

Mortgagor hereby covenants with and warrants to Mortgagee and with the purchaser at
any sale, that at the execution and delivery hereof it is well seized of the Premises and of a good,
indefeasible estate therein, in fee simple; that the Collateral is free from all encumbrances
whatsoever (and any claim of any other person thereto) other than the encumbrances of record,
that it has gued and lawful right to sell, mortgage and convey the Collateral; and that it and its
successors and acsigns will forever warrant and defend the Collateral against all claims and
demands whatsoever.

L. COVENANTS ANZ AGREEMENTS OF MORTGAGOR

Further to secure th¢ ravment and performance of the Liabilities, Mortgagor hereby
covenants, warrants and agrees with Mortgagee as follows:

A. Payment of Notes. Meisgagor agrees that it will pay, timely and in the manner
required in the appropriate documents o1 1ustruments, the principal of and all interest on Note 1,
Note 2, and all other obligations (including fees and charges) as described in this Mortgage, Note
1, Note 2, and other Loan Documents.

B.  Payment of Taxes; Impounds of Taxes/ {n.surance and other Charges. Mortgagor
will pay, at least five Business Days before delinquent, all taxes and assessments, general or
special, and any and all levies, claims, charges, expenses and iens, ordinary or extraordinary,
governmental or non-governmental, statutory or otherwise, aue o to become due, that may be
levied, assessed, made, imposed or charged on or against the Collaleral or any property used in
connection therewith, and will pay before due any tax or other charge on the interest or estate in
lands created or represented by this Mortgage or by any of the other ‘Security Documents,
whether levied against Mortgagor or Mortgagee or otherwise, and will svomit to Mortgagee,
upon request, all receipts showing payment of all of such taxes, assessments ainu Zoarges.

C. Maintenance and Repair. Mortgagor will: not abandon the Premiscs; ot do or
suffer anything to be done which would depreciate or impair the value of the Collateral or the
security of this Mortgage; not remove or demolish any of the Improvements after they have been
constructed, except in connection with the making or repairs and improvements; pay promptly
for all labor and materials for all construction, repairs and improvements to or on the Premises;
maintain, preserve and keep the Premises in good, safe and insurable condition and repair and
promptly make any needful and proper repairs, replacements, renewals, additions or substitutions
required by wear, damage, obsolescence or destruction; promptly restore and replace any of the
Improvements which are destroyed or damaged; not commit, suffer, or permit waste of any part
of the Premises; and maintain all grounds in good and neat order and repair.
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D. Access by Mortgagee. Mortgagor will at all times: deliver to Mortgagee either ail
of its executed originals (in the case of chattel paper or instruments) or accurate and complete
copies (in all other cases) of all leases, and any other document which is, or which evidences,
governs, or creates, Collateral; upon reasonable notice and at reasonable times, permit access by
Mortgagee to Mortgagor’s books and records, tenant registers, sales records, offices, insurance
policies and other papers for examination and the making of copies and extract; prepare such
schedules, summaries, reports and progress schedules as Mortgagee may reasonably request; and
permit Mortgagee and its agents and designees, at all reasonable times to enter on and inspect the
Real Estate and Improvements.

E. tpsurance. Mortgagor will at all times maintain on the Collateral, all insurance
required at any “me or from time to time by Mortgagee and in any event fire and casualty
insurance, with tread extended coverage endorsement, for the benefit of Mortgagee, to the full
extent of Mortgagee’s interest therein and, where applicable, in the full insurable replacement
value thereof, against losz-0t damage (whether to such Collateral or by loss of rentals, business
interruption, loss of occipancy of other damage therefrom) from such hazards as may be
reasonably requested by Mortaagee from time 1o time, including (without limitation) fire,
windstorm, tornado, hail, disasict, sarthquake, vandalism, tiot, malicious mischief (and including
plate glass and boiler insurance, ard war risk insurance if then available), flood, and all other
insurance commonly or, in the reasonable judgment of Mortgagee, prudently maintained by
those whose business, improvements 10, ~d use of real estate is similar to that of Mortgagor, and
that it will maintain comprehensive public-iiability, and employer’s liability and workmen’s
compensation insurance, all in amounts reasonably satisfactory to Mortgagee, and all of such
insurance to be maintained in such form and-»vith such companies as shall be reasonably
approved by Mortgagee and to deliver to and keep deposited with Mortgagee all policies or
certificates of such insurance and renewals thereof, with remiums paid and with mortgagee and
loss payable clauses satisfactory to Mortgagee, and nor-cancellation clauses providing for not
less then 30 days’ prior written notice to Mortgagee, attached stareto in favor of Mortgagee, its
successors and assigns. Mortgagor agrees that any loss paid. to Mortgagee under any of such
policies of property of casuaity (but not including business or renial interruption) insurance shall
be applied, at the option of Mortgagee, toward the payment of Note 1, Note 2, or any of the
Liabilities (without any such payment giving rise to any obligation to'pay 3 prepayment fee), or
to the rebuilding or repairing of the damages oOf destroyed Premises ot other Collateral, as
Mortgagee may elect.

Mortgagor hereby empowers Mortgagee, in its discretion, to settle, €of apromise and
adjust any and all claims or rights under any insurance policy maintained by Mortgagor relating
to the Collateral in the case of losses exceeding Fifty Thousand Dollars ($50,000). In the event
of foreclosure of this Mortgage or other transfer of title to the Collateral in extinguishment of the
indebtedness secured hereby, all right, title and interest of Mortgagor in and to any insurance
policies then in force shall pass to the purchaser or grantee. Nothing contained in this Mortgage
shall create any responsibility or obligation on Mortgagee to collect any amounts owing on any
insurance policy or resulting from any condemnation, t0 rebuild or replace any damaged or

destroyed Improvements or other Collateral or to perform any other act hereunder.
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F. Eminent Domain. In case the Collateral, or any part or interest in any thereof, is
taken by condemnation, Mortgagee is hereby empowered to collect and receive all compensation
and awards of any kind whatsoever (referred to collectively herein as “Condemnation Awards”)
which may be paid for any property taken or for damages to any property not taken (all of which
Mortgagor hereby assign to Mortgagee), and all Condemnation Awards so received shall be
forthwith applied by Mortgagee, as it may elect, to the prepayment of Note 1, Note 2, or any
other Liabilities, or to the repair and restoration of any property so taken or damaged. Mortgagor
hereby empowers Mortgagee, in Mortgagee’s teasonable discretion, to settle, compromise and
adjust any and all claims or rights arising under any condemnation or eminent domain
proceeding relating to the Collateral or any pottion thereof.

G. Governmental Requirements. Morigagor will at all times materially comply with,
and cause the Coliieral and the use and condition thereof materially to comply with, all federal,
state, county, muricrpal, local and other governmental statutes, ordinances, requirements,
regulations, rules, ordeis and decrees of any kind whatsoever that apply or relate to the
Mortgagor or the Collateral or the use thereof, and will materially observe and comply with all
conditions and requiremeii(s necessary 10 preserve and extend any and ail rights, licenses,
permts, privileges, franchises, corcessions, construction, access, water rights and use, noise and
pollution which are applicable to Morigagor or have been granted for the Collateral or the use
thereof,

H. No Mechanics’ Liens. Moifgagor will not do or permit to be done any act or
thing, and no person shall have any right o7 power to do any act or thing, whereby any
mechanics’ lien under the laws of the State of Iitn5is can arise against or attach to the Premises
any part thereof unless such Mortgagor shall withia sixty days of its filing (i) obtain waiver as
against this Mortgage, (i) obtain an endorsement to Morigagee’s title insurance which protects
against its foreclosure obtained within, or (iii) deposit with. Mortgagee an amount equal to one
hundred twenty-five percent (125%) of the amount of such-lien. In addition, it is further
expressly made a covenant and condition hereof that the lien ox'this Mortgage shall extend to any
and all improvements and fixtures now or hereafter on the PreTites, prior to any other lien
thereon that may be claimed by any person, 5o that subsequently accring claims for lien on the
Real Estate and Improvements shall be junior and subordinate to this Mortgage except as to liens
for taxes.

L. Continuing Priority. Mortgagor will: pay such fees, taxes and charges, execute
and file (at Mortgagor’s expense) such financing statements, obtain such acknowleozments or
consents, notify such obligors or providers of services and materials and do all such-other acts
and things as Mortgagee may from time to time reasonably request to establish and maintain a
valid and perfected lien on and security interest in the Collateral; keep all of its books and
records relating to the Collateral at its principal place of business; keep all tangible Collateral on
the Real Estate except as Mortgagee may otherwise consent in writing; make notations on its
books and records sufficient to enable Mortgagee, as well as third parties, t0 determine the
interest of Mortgagee hereunder; and not collect any rents or the proceeds of any of the Leases or
Intangibles more than 30 days before the same shall be due and payable except as Mortgagee
may otherwise consent in writing.

et s e e it T A R A e TR el b e el e i o s gl 4o o AT e AR T e .
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J. Utilities. Mortgagor will pay all utility charges incurred in connection with the
Collateral and maintain all utility services available for use at the Premises.

K. Lease Maintenance. Mortgagor will, for the benefit of Mortgagee, fully and
promptly perform each obligation and satisfy each condition imposed on it under any Lease so
that there will be no material default thereunder by the lessor and so that the persons obligated
thereon shall be and remain at all times obligated to perform for the benefit of Mortgagor and
Mortgagee; and Mortgagor will not permit to exist any condition, event or fact which could
allow or serve as a lawful basis for any such person to avoid such performance.

L. Agreements Affecting the Collateral. Mortgagor shall keep, observe, perform and
comply with a'l covenants, conditions and restrictions affecting the Premises, any operating
agreements of cther writing relating to the Collateral, and all leases, instruments and documents
relating thereto orevidencing or securing any indebtedness secured thereby.

M. No Assiguments; Future Leases. Mortgagor will not cause or permit any Rents,
issues, profits or Leases, Contracts for Sale, or other contracts relating to the Premises to be
assigned to any party other 1+ Mortgagee without first obtai ing the written consent of
Mortgagee to any such assignment

N, Financial Reporting. Witliin one hundred twenty (120) days after the end of each
fiscal year, Mortgagor will deliver to Mor*gagee, at Mortgagor’s expense, Mortgagor’s tax return
for the fiscal year ended, including schedules.

0. Collections.

I. Until such time, after the occurierce of an Fvent of Default, as Mortgagee
shall notify Mortgagor of the revocation of such power an authority, Mortgagor will, at its own
expense, endeavor to collect, as and when due, all amounts dric-with respect to any of the Rents,
Leases, and other Collateral, including the taking of such aciiop-with respect to such collection
as Mortgagee may reasonably request, or, in the absence of suck request, as Mortgagor may
deem advisable. Morigagee may, at any time after the occurrenc#-of an Event of Default,
whether before or after any revocation of such power and authority or the maturity of any of the
Liabilities, notify any parties obligated on any of the Rents, Leases, and othei Collateral to make
payment to Mortgagee of any amounts duc or to become due thereunder and-eribpree collection
of any of the Rents, Leases, or other Collateral by suit or otherwise and surrépder, release or
exchange all or any part thereof, or compromise or extend or renew for any period any
indebtedness thereunder or evidenced thereby. Upon request of Mortgagee after an Event of
Default, Mortgagor will, at its own expense, notify any parties obligated on any of the Rents,
Leases, or other Collateral to make payment to Mortgagee of the amounts due or to become due
thereunder. Except as Mortgagee may otherwise consent in writing, after the occurrence of any

Event of Default, Mortgagor will forthwith, upon receipt, transmit and deliver to Mortgagee, in
the form received, all cash, checks, drafts, chatte] paper and other instruments of writing for the
payment of money (properly endorsed, where required, so that such items may be collected by
Mortgagee) which may be received by Mortgagor at any time in full or partial payment or
otherwise as proceeds of any of the Collateral. The Mortgagee is authorized to endorse, in the

name of Mortgagor, any items, howsoever received by it, representing any payment on or other

7
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proceeds (including insurance proceeds) of any oﬁ the Collateral and to endorse and deliver, in
the name of Mortgagor, any instrument, chattel paper and other item of Collateral held by
Mortgagee hereunder, in connection with the sale or collection of Collateral.

2. In addition to the foregoing, Mortgagor covenants and agrees that at
Mortgagee’s request all security deposits and any and all rent paid for more than one month in
advance will not be commingled with any other of its or any manager’s own funds or property,
but will be held separate and apart from its and any manager’s own funds or property and upon
express trust for Mortgagee until such deposits and rent are deposited in a segregated federally-
insured account in the name of Mortgagor, at a bank or other financial institution acceptable to
Mortgagee, subject to a written contract of pledge between Mortgagee and such bank or other
financial instittion, in form and substance satisfactory to Mortgagee, so as to constitute a proper
pledge and perfecied security interest in the account and the funds held therein, as security for
payment of the Liihilities. Without limiting the generality of the foregoing, Mortgagor
covenants that it will at-all times hold and deal with all tenant security or other deposits in the
mannet required by law and the applicable provisions of the respective tenant leases. Mortgagor
agrees that, except with-the prior approval of Mortgagee, it will not collect Rents, or require
Rents to be paid, more than o< v onth in advance.

P. Morteagee's Performeuce. 1f Mortgagor fails to pay or perform any of its
obligations under any lease, mortgage. assignment of leases, or other instrument or document
evidencing or securing any of the Perwitted Exceptions or as otherwise herein contained
(including payment of expenses of foreclosue and court costs), Mortgagee may after ten (10)
day’s notice to Mortgagor (but need not), as ageut or attorney-in-fact of Mortgagor, make any
payment or perform (or cause to be performed) ary abligation of Mortgagor hereunder, in any
form and manner deemed expedient by Mortgagee, 4né, any amount so paid or expended (plus
Mortgagee’s reasonable out-of-pocket expenses for eacli matter for which it acts under this
Mortgage), with interest thereon at the rate applicable atter ruaturity as provided in Note 1 and
Note 2 shall be added to the principal debt hereby secured and-shil be repaid to Mortgagee upon
demand. By way of illustration and not in limitation of the foregoiag, Mortgagee may (but need
not) do all or any of the following: make payments of principal of izterest or other amounts on
any lien, encumbrance or charge on any of the Collateral; make repairs; collect rents; prosecute
collection of the Collateral or proceeds thereof; purchase, discharge, compiumise or settle any
tax lien or any other lien, encumbrance, suit, proceeding, title or claim thereof; ¢ontest any tax or
assessment; and redeem from any tax sale or forfeiture affecting the Premises: In making any
payment or securing any performance relating to any obligation of Mortgazor. hereunder,
Mortgagee shall (as long as it acts in good faith) be the sole judge of the legality, validity and
amount of any lien or encumbrance and of all other matters necessary 10 be determined in
satisfaction thereof. No such action of Mortgagee shall ever be considered as a waiver of any
right accruing to it on account of the occurrence of any matter which constitutes a Default
{defined hereinafter).

Q. Hazardous Substances. Except as disclosed to and acknowledged by Lender in
writing, Borrower represents and warrants to Lender, as of the date of this Mortgage, as of the
date of each disbursement of loan proceeds, as of the date of any remewal, extension of
modification of any Loan, and at all times any Indebtedness exists, that: (1) During the period of

8
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Borrower’s ownership of Borrower’s Collateral, there has been no use, generation, manufacture,
storage, treatment, disposal, release or threatened release of any Hazardous Substance by any
person on, under, about or from any of the Collateral. (2) Borrower has no knowledge of or
reason to believe that there has been (a) any breach or violation of any Environmental Laws; (b)
any use, generation, manufacture, storage, treatment, disposal, release or threatened release of
any Hazardous Substance on, under, about OF from the Collateral by any prior owners of
occupants of any of the Collateral; or (c) any actual or threatened litigation or claims of any kind
by any person relating to such matters. (3) Neither Borrower Of any tenant, contractor, agent or
other authorized user of any of the Collateral shall use, generate, manufacture, store, treat,
dispose of or release any Hazardous Substance on, under, about or from any of the Collateral;
and any suzn ectivity shall be conducted in compliance with all applicable federal, state, and
local laws, reguiations, and ordinances, including without limitation all Environmental Laws.
Borrower authorizes Lender and its agents to enter upon the Collateral to make such inspections
and tests as Lender maay deem appropriate (o determine compliance of the Collateral with this
section of the Agreeircnt. Any inspections of tests made by Lender shall be at Borrower’s
expense and for Lender’s nurposes only and shall not be construed to create any responsibility of
liability on the part of Lendzr to Borrower or to any other person. The representations and
warranties contained herein ai¢ based on Borrower’s due diligence in investigating the Collateral
for hazardous waste and Hazardoas Substances. Borrower hereby (1) releases and waives any
future claims against Lender for indecmaity of contribution in thee vent Bomower becomes liable
for cleanup or other costs under any such laws, and (2) agrees to indemnify and bold harmless
Lender against any and all claims, losscy, liabilities, damages, penalties, and expenses which
Lender my directly or indirectly sustain or sutier resulting from a breach of this section of the
Agreement or as a consequence of any use, generation, manufacture, storage, disposal, release of
threatened release of hazardous substance on the Collateral. The provisions of this section of
the Agreement, including the obligation to indesanify, shall survive the payment of the
indebtedness and the termination, expiration or satisfuction of this Agreement and shall not be
affected by Lender’s acquisition of any interest in any of the Collateral, whether by foreclosure
or otherwise.

R. Fnvironmental Studies. Borrower represents and ‘warrants © Lender, as of the
date of this Mortgage, as of the date of each disbursement of loan procesds, as of the date of any
renewal, extension of modification of any Loan, and at all times any indehtedness exists, that
Borrower will promptly conduct and complete, at Borrower’s €xpense, 21 saeh investigations,
studies, samplings and testings as may be requested by Lender or any gow,rmnental authority
relative to any substance, or any waste or by-product of any substance defined 'as toxic or a
hazardous substance under applicable federal, state, or local law, rule regulaiion, order or
directive, at or affecting any property or any facility owned, leased or used by Borrower.

S. Environmental Compliance and Reports. Borrower represents and warrants to
Lender, as of the date of this Mortgage, as of the date of each disbursement of loan procecds, as
of the date of any renewal, extension of modification of any Loan, and at all times any
indebtedness exists, that Borrower shall comply in all respects with any and all Environmental
Laws; not caus¢ Of permit to exist, as a result of an intentional or unintentional action of
omission on Borrowet’s part or on the part of any third party, on property owned and/or
occupied by Borrower, any environmental activity where damage may result to the environment,
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unless such environmental activity is pursuant to and in compliance with the conditions of a
permit issued by the appropriate federal, state or local governmental authorities; shall furnish to
Lender promptly and in any event within thirty (30) days after receipt thereof a copy of any
notice, summons, lien, citation, directive, letter or other communication from any governmental
agency or instrumentality concerning any ‘ntentional or unintentional action or omission on
Borrower’s part in connection with any environmenital activity whether or not there is damage to
the environment and/or other natural resource.

fi. EVENTS OF DEFAULT AND REMEDIES

M

Mortiazor and Mortgagee hereby agree further as follows:

A. Deipults. Any one or more of the following shall constitute an “Event of
Default™

1. any failue of Borrower timely to make any payment or prepayments of any kind
whatsoever (whether of principal, interest or any other amount) under Note 1 and
Note 2 following e expiration, without cure, of any applicable cure period under
Note 1 and Note 2;

2. Borrower’s failure to pay i full to Lender or Holder on the Maturity Date all
amounts {(whether princtp 1 interest, or any other charge or amount) then
outstanding under Note 1 and Tvote 2 and any Loan Document;

3. any default or breach by Borrower under or with respect to, or the failure of the
Borrower timely and properly to perform, any of the Borrower’s non-monetary
material obligations under any Loan Document, and the continuation thereof
uncured for thirty (30) days after notice to the-orrower Or such longer period as
may be necessary if such default is of a nature.tha it cannot be cured within such
time and Borrower commences action to cure wihin such time and continues
diligently until cure is completed;

4, the dissolution, termination, bankruptcy, insolvency oF reorganization of
Borrower or the institution of any legal case or proceeding 0 which the relief
requested includes a declaration of any of the foregoing (whicn, 12 the case of an
involuntary proceeding not instituted, consented to or acquiesced n oy Borrower,

i not dismissed with prejudice within ninety (90) days of its firs._having been
filed);

5. damage to, or the destruction of, all or any substantial part of the Premises which
is not fully covered by insurance proceeds in the process of collection (which
process shall commence within a reasonable period, not to exceed fifteen days,

afier the occurrence of such damage ot destruction);

6. the commencement of proceedings (which proceedings are not dismissed with
prejudice within 90 days of their first having been filed) for the condemnation, or

10
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the taking by eminent domain, of all or any substantial part of the Premises;

the occurrence of any defauit under any instrument or document evidencing Of
securing any matter which is one of the Permitted Exceptions of which creates,
evidences or secures any other deed of trust, mortgage, lease, lien, charge of

encumbrance on or against all or any part of the Collateral;

the failure of any party t0 comply with or perform any obligation, covenant Of
condition relating to the environmental condition of the Premises contained in any

Loan Document;

any. warranty, representation of statement made of furnished to Lender by
Bortower or on Borrower’s behalf under this Agreement of the Loan Documents
is falsr-or misleading in any material respect, either now or at the time made or
furnished or becomes false or misleading at any time thereafier.

Borrower ot ary, Guarantor defautt under any loan, extension of credit, security
agreement, purcpuse of sales agreement, or any other agreement, in favor of any
other creditor or persun that may materially affect any of Borrower’s or any
Guarantor’s property ¢x Borrower’s OT Guarantor’s ability to repay Note 1 or Note
2 or perform their respeciiv? obligations under this Agreement or any of the Loan

Documents.

This Agreement Of any of the Lwan Documents ¢cases to be in full force and
effect (including failure of any colieteral document to create a valid and perfected
security interest or lien) at any time apd for any reason.

Commencement of foreclosure or forferture proceedings, whether by judicial
proceeding, self-help, repossession Or any nthes method, by any creditor of
Borrower or by any government agency against (ny collateral securing Note 1or
Note 2. This includes a garnishment of any of Porrower’s accounts, including
deposit accounts, with Lender. However, this Event of Default shall not apply if
there is a good faith dispute by Borrower as to the valiity. 2% reasonableness of
the claim which is the basis of the creditor or forfeiture oroceeding and if
Borrower gives Lender written notice of the creditor or forfeitar< sroceeding and
deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discreticn, as being an
adequate reserve oT bond for the dispute.

If a default occurs with respect o any Guarantor under any Loan Document or
any Guarantor dies or becomes incompetent, OF revokes or disputes the validity
of, or liability under, any Guaranty.

Lender in good faith believes itself insecure.

11
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B. Acceleration. Upon the occurrence of any Event of Default, the entire unpaid
principal balance of, and any unpaid interest then accrued on, and any other charges and amounts
owing under or evidenced by, Note 1 or Note 2 or any Loan Document shall, at the option of
Lender or Holder and without demand or notice of any kind to Borrower or any other Person of
other action of any kind, become immediately due and payable in full. Upon the occurrence of
any Event of Default, Lender or Holder shall have and may exercise any and all rights and
remedies available at law or in equity and also any and all rights and remedies provided in the
Loan Documents. ~ The remedies of Lender and Holder, as provided in Note 1 or Note 2 or in
any other Loan Document or available at law or in equity, shall be cumnulative and concurrent,
and may be pursued singularly, successively or together, at the sole discretion of Lender or
Holder, and.snay be exercised as ofien as occasion therefor shall arise. No act or omission of
Lender or Holder. including specifically (without limitation) any failure t0 exercise any right,
remedy OT TeCOUrsZ. shall be deemed to be a waiver or release of the same, any such waiver ot
release to be effecisd anly to the extent expressly set out in a written document executed by
Lender or Holder ang then only to the extent specifically recited therein. A waiver oI release
with reference to any onc event shall not be construed as continuing, as a bar to, oras 2 waiver or
release of, any subsequent right; remedy or TecOUrse as to a subsequent event.

C.  Possession of the Promies. Mortgagor hereby waives all right to the possession,
income, and rents of the Premises i and after the occurrence of any Event of Default, and
Mortgagee is hereby expressly autnorized and empowered, at and following any such
occurrence, to enter into and upon and teas possession of the Premises or any part thereof, to
complete any construction in progress thereon at the expense of Mortgagor, to lease the same, 10
collect and receive all Rents and to apply the sar<, less the necessary or appropriate eXpenses of
collection thereof, either for the care, operation snd preservation of the Premises or, at the
election of Mortgagor in its sole discretion, to 2 reduciion of such of the Liabilities in such order
as Mortgagee may elect. Mortgagee is also hereby grated full and complete authority to enter
upon the Premises, subject to the terms of the leases Tor the Premises, employ watchmen t0
protect the Collateral from depredation or injury and to presrve and protect the Collateral, and
{o continue any and all outstanding contracts for the erection and completion of renovation to the
Improvements, 10 make and enter into any contracts and obligations wherever necessary in its
own name, and to pay and discharge all debts, obligations and liabilities-incurred thereby, all at
the expense of Mortgagor. All such expenditures by Mortgagee shall be 1 iabilities hereunder.
Upon the occurrence of any Event of Default, Mortgagee may also exercize 2oy or all rights or

remedies under any Contract for Sale.

D. Foreclosure.
1. Foreclosure and Additional Remedies. Mortgagee may proceed, by suit or

suits for foreclosure of its lien, to enforce the payment and performance of the Liabilities to
foreclose this Mortgage, and to exercise any and all rights under any other instruments SeCuring
the Liabilities, and in any such event Mortgagee shall be entitled to reasonable fees for services

of its attorneys and agents, and for all reasonable expenses, costs and outlays.

Anything to the contrary notwithstanding, Mortgagee shall have and be entitled to
exercise any and all rights, remedies and powers, whether or not herein expressly authorized or
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provided, allowed by the law of the State of Iilinois, and all such rights, remedies and powers
shall be cumulative and in addition to the 'rights,"remedies and powers hereinabove granted and
conferred.

2. Receiver. Upon the occurrence of any Event of Default, the Mortgagee
shall be entitled, as a matter of right, to the appointment of a receiver of the Collateral and the
court may appoint a receiver, either before or afier sale, without notice and without regard to the
solvency or insolvency of the Mortgagor at the time of the application for such receiver and
without regard to the then value of the Collateral and Morigagee may be appointed as such
receiver as Mortgagee—in—Possession. Such receiver shall have full power t0 collect the rents,
revenues, issues, income and profits from the Premises and all other powers necessary or
incidental for the protection, possession, control, management and operation of the Premises.
Said receiver sialf also have full power and authority, at the expense of the Collateral, to
maintain, restore azd! Yeep insured the Collatera! and to pay all taxes, assessments and other

charges arising in commeciion therewith.
E. Leases and Renid.

1. If any Event of Default shall occur, then, whether before or after
institution of legal proceedings 10 foreclose the lien of this Mortgage or before or after the sale
thereunder, Mortgagee shall be entitlea 1 1s discretion, to do all or any of the following, to the
extent permitted by applicable law: (i) <iier and 1ake actual possession of the Premises, the
Rents, the Leases and other Collateral relatirg thereto or any part thereof personally, or by its
agents or altorneys, and exclude Mortgagor thersieom; (i) with or without process of law, enter
upon and take and maintain possession of all of'the documents, books, records, papers and
accounts of Mortgagor relating thereto; (iii) as attories _in-fact or agent of Mostgagor, Of in its
own name as beneficiary and under the powers herein geatted, hold, operate, manage and control
the Premises, the Rents, the Leases and other Collateral -relating thereto and conduct the
business, if any, thereof either personally or by its agents, coriractors Of nominees, with full
power to use such measures, legal or equitable, as in its disceton or in the discretion of its
SUCCESSOTS OF assigns may be deemed proper of necessary to enfores the payment of the Rents,
the Leases and other Collateral relating thereto (including actions fos the recovery of rent,
actions in forcible detainer and actions in distress of rent); (iv) cancel or terminate any Lease of
sublease for any cause or on any ground which would entitle Mortgagor o cuneel the same; (V)
clect to disaffirm any Lease OF sublease made subsequent hereto or subordiweted t0 the lien
hereof: (vi) make all necessary of proper Iepairs, decoration, renewals, replacemnts. alterations,
additions, betterments and improvements (0 the Premises that, in its discretion, may scem
appropriate; (vii) insure and reinsure the Collateral for all risks incidental to Mortgagee’s
possession, operation and management thereof, and (viii) receive all such Rents and proceeds,
and perform such other acts in connection with the management and operation of the Collateral,
as Mortgagee in its discretion may deem proper, the Mortgagor hereby granting Mortgagee full
power and authority to exercise each and every one of the rights, privileges and powets
contained herein at any and all times after any Default without notice to Mortgagor or any other

person.

13
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2. Mortgagee, in the exercise of the rights and powers conferred upon it
hereby, shall have full power to use and apply the Rents to the payment of or on account of the
following, in such order as it may determine: (a) to the payment of the operation expenses of the
Premises, including the cost of management and leasing thereof (which shall include reasonable
compensation to Mortgagee and its agents Or COMractors, if management be delegated to agents
ot contractors, and it shall also include lease commissions and other compensation and expenses
of seeking and procuring tenants and entering into Leases), established claims for damages, if
any, and premiums on insurance hereinabove authorized; (b) to the payment of taxes, charges
and special assessments, the costs of all repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements of the Collateral, including the cost from time to time
of instailing, r¢placing or repairing the Collateral, and of placing the Collateral in such condition
as will, in the juigment of Mortgagee, make it readily rentable; and (c) to the payment of any
Liabilities.

3. Moztgagor hereby assigns to Mortgagee all present and future Leases and
all Rents now or at any tire hereafter existing, such assignment being upon the following terms:
(a) Until receipt from Morigages of notice of the occurrence of an Event of Default, each Lessee
(hereinafter defined) may pay pénis directly to Mortgagor; (b) upon receipt from Mortgagee of
notice that an Event of Default has oceurred, each Lessee is hereby authorized and directed to
pay directly to Mortgagee all Rents wieceafter accruing, and the receipt of Mortgagee shall be a
release of such Lessee to the extent of @i amounts so paid; (c) Rents so received by Mortgagee
shail be applied by Mortgagee, first, to the ipenses, if any, of collection and then in accordance
with Paragraph 2 above; (d) without impairing iis rights hereunder, Mortgagee may, at its option,
at any time and from time to time, release Morigagor any Rents so received by Mortgagee, or
any part thereof; (¢) Mortgagee shall not be liabie for its failure to collect, or its failure to
exercise diligence in the collection of Rents, but shall Ve acecountable only for Rents that it shall
actually receive; (f) this assignment shall terminate upos tae release of this instrument, but no
Lessee shall be required to take notice of termination until a cOpy of such release shall have been
delivered to such Lessee. It chall never be necessary for Mortgage to institute legal proceedings
of any kind whatsoever 10 enforce the provisions of this Secticn. As used herein, the term
«] essee” means the lessee, sublessee, tenant or other person or entity vaving the right to occupy
or use a part of the Collateral under a Lease.

4. Nothing in this Section shall ever be construed as.<u srdinating this
instrument to any Lease; provided that any proceedings by Mortgagee fo foreclose this
instrument, or any action by way of its entry into possession afier Default, shall 1ot operate 10
terminate any Lease which has been approved in writing by Mortgagee (or entesed into in
accordance with standards approved in writing by the Mortgagee), and Mortgagee will pot cause
any Lessee under any such approved Lease to be disturbed in his possession and enjoyment of
the leased premises so long as such Lessee shall continue fully and promptly to perform all the
terms, covenants and provisions of his Lease.

5. Mortgagor covenants to: (a) Upon demand by Mortgagee, assign 10
Mortgagee, by scparaie instrument in form and substance satisfactory to Mortgagee, any and all
Leases, and any and all Rents, including, without limitation, any Lease which is now in existence
or which may be executed after the date hereof; (b) not accept from any Lessee, nor permit any
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Lessee to pay Rents for more than one month in advance; (¢) comply with the terms and
provisions of each Lease (d) not amend, modify, extend or renew any Lease (except if (i) done in
the ordinary course of business and in compliance with standards approved in writing by
Mortgagee); and (ii) in compliance with renewal options contained in approved leases); (e) not
assign, transfer, mortgage, cancel or accept surrender of any Lease (except for cancellations and
surrenders made in the ordinary course of business); (f) not assign, transfer, pledge or mortgage
any Rents; and (g) not waive, excuse, release or condone any nonperformance of any covenants
of any Lessee (except in the ordinary course of business).

6. In the event Mortgagee ever collects Rents, Mortgagee shall be entitled to
pay its agent 23 compensation for collecting such Rents, from sums so collected, a reasonable
fee.

F.  Perforinzice of Contracts. Mortgagee may, in its sole discretion at any time after
the occurrence of an Livert of Default, notify any person obligated to Mortgagor under or with
respect to any Constructica Contract or Contract for Sale of the existence of a Default, require
that performance be made ditectly to Mortgagee at Mortgagor’s expense, and advance such sums
as are necessary or appropriate o< satisfy Mortgagor’s obligations thereunder; and Mortgagor
agrees to cooperate with Mortgagee i all ways reasonably requested by Mortgagee (including
the giving of any notices requirea-bys. or joining in any notices given by, Mortgagee) to
accomplish the foregoing.

G.  No Liability of Mortgagee. Notwitkstanding anything contained herein, Mortgagee
shall not be obligated to perform or discharge, and it 4oes not undertake to perform or discharge,
any obligation, duty or liability of Mortgagor whether kereunder, under any of the Leases, under
any Intangible, under any Contract or otherwise, and Morigagor shall and do hereby agree to
indemnify against and hold Mortgagee harmless of and Trom: any and all liabilities, losses or
damages which Mortgagee may incur or pay under or with respect to any of the Collateral or
under or by reason of its exercise of rights hereunder; and any(ard all claims and demands
whatsoever which may be asserted against it by reason of any alleged okigations or undertakings
on its part to perform or discharge any of the terms, covenants or agreernerts contained in any of
the Collateral or in any of the contracts, documents or instruments evidencmng oz creating any of
the Collateral. Mortgagee shall not have any responsibility for the control, care; ranagement or
repair of the Real Estate and Improvements or be responsible or liable for any negl:gence in the
management, operation, upkeep, repair or control of the Real Estate and Improvements resulting
in loss, injury or death to any tenant, licensee, employee, stranger or other person. No liability
shall be enforced or asserted against Mortgagee in its exercise of the powers herein granted to it,
and Mortgagor expressly waives and releases any such liability. Should Mortgagee incur any
such liability, loss or damage under any of the Leases or under or by reason hereof, or in the
defense of any claims or demands, Mortgagor agrees to reimburse Mortgagee immediately upon
demand for the full amount thereof, including costs, expenses and attorneys’ fees.

H. Due on Sale or Encumbrance. Mortgagee may, at Mortgagee’s option, declare
the entire balance with all accrued interest and any other amount or charge to be immediately due
and payable upon the contract for, or creation of, any lien, encumbrance, transfer or sale of the
Premises, or any portion thereof, by Mortgagor. The phrase “transfer or sale” includes the
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conveyance of any right, title or interest in the Premises, whether voluntary or involuntary, by
outright sale, deed, installment contract sale, land contract, contract for deed, leasehold interest
with a term greater than 3 years, lease-option contract or any other method of conveyance of the
Premises interests; the term “interest” includes, whether legal or equitable, any right, title,
interest, lien, claim, encumbrance or proprietary right, choate or inchoate, any of which is
superior to the lien created by this Mortgage. This covenant shall run with the Premises and
shall remain in effect until all amounts due are fully paid. Mortgagee may impose conditions on
such consent to transfer, sale or encumbrance, including, but not limited to, a fee therefor, an
adjustment in the interest rate, a modification in any terms of the Loan Documents or the
payment plan, and an alteration in the prepayment privilege. Lapse of time or the acceptance of
payments by dviortgagee after any such transfer shall not be deemed a waiver or estoppel of
Mortgagee’s right to accelerate. If Mortgagee exercises such option to accelerate, Mortgagee
shall mail, by cértified mail or otherwise, Mortgagor notice of acceleration to the address of
Mortgagor shown.co Mortgagee’s records; the notice shall provide for a period of pot less than
30 days from the date-te notice is mailed within which Mortgagor shall pay the sums declared
due. If Mortgagor fails tc pay such sums prior to the expiration of such period, Mortgagee may,
without further notice or Gemand on Mortgagor, invoke any remedies permitted on Default.

1. GENERAL

A. Permitted Acts. Mortgagor agrees that, without affecting or diminishing in any
way the lability of Mortgagor or any other person (except any person expressly released in
writing by Mortgagee) for the payment or perfoimance of any of the Liabilities or for the
performance of any obligation contained herein or affecting the lien hereof upon the Collateral or
any part thereof, Morigagee may at any time and frem time to time, without notice to or the
consent of any person: release any person liable for th¢ pavment or performance of any of the
Liabilities; extend the time for, or agree to alter the terms of payment of, any indebtedness under
either or all of Note 1, Note 2, or any of the Liabilities; modify or waive any obligation;
subordinate, modify or otherwise deal with the lien hereof; accep: additional security of any
kind; release any Collateral or other property securing any or all of (he Liabilities; make releases
of any portion of the Premises or the other Collateral.

B. Payment of Fees, Costs and Expenses. The Borrower will pay.2il.costs, €Xpenses
and fees incurred by the Lender or Holder 1 connection with the preparation arid ¢rnforcement of
this Mortgage and Loan Documents contemplated hereby or arising out of or. incurred in
connection with any of the transactions contemplated hereby or in connection with-aay of the
proceedings (including probate and bankruptcy proceedings) to which the Lender or Holder
becomes a party or in which it intervenes which may affect or relate 10 Note 1, Note 2, or
Collateral and, without limiting the generality of the foregoing, will pay all taxes, filing,
registration and recording expenses (including stamp taxes, if any), all title insurance and survey
charges, all escrow fees and expenses, the reasonable fees and expenses of any consultants or
appraisers hired by the Lender or Holder to perform services described in this Mortgage, the
Lender’s or Holder’s attorneys’ fees (which attorneys may be employees of the Lender or special
counsel to the Lender) and court costs incurred by the Lender or Holder in connection with this
transaction, including attorneys’ fees and costs and expenses incurred in connection with the
enforcement of this Mortgage, Note 1, Note 2, and all other Loan Documents (whether or not a
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lawsuit is ever filed, or any judgment or other relief is obtained) or arising out of claims or
actions brought or filed by or against the Lender or Holder arising out of the transactions
contemplated by this Mortgage or any of the Loan Documents and the Borrower heteby
indemnifies and saves the Lender harmless from and against any and all costs, expenses,
judgments, awards and liabilities incurred by it in connection with the transactions contemplated
hereby unless caused by the Lender’s willful misconduct or gross negligence.

C. Future Advances. It is contemplated that, after the date of this Mortgage and
subsequent to the first Loan disbursement, the Mortgagee may make one or more additional
Loan disbursements to or for the account of Mortgagor. This Mortgage shall secure all such
future advances and loans, as well as all costs and expenses of performing or enforcing
Mortgagor’s oblipations under this Mortgage and the other Loan Documents.  All advances
under Note 1 and Mote 2 or pursuant to this Mortgage or the other Loan Documents are, up to a
total principal amouit equal to twice the Loan Amount, obligatory advances and shall, to the
fullest extent permitted by law, have priority over mechanics’ liens and any and all other liens,
charges and claims, if any, acising after this Mortgage is recorded.

D. Security Agreeinent: This Mortgage is to be filed in the real estate records as a
mortgage and as a financing statemzut. For purposes hereof, Mortgagor is the Debtor and
Mortgagee is the Secured Party. This Mertgage, to the extent that it conveys or otherwise deals
with personal property or items of perscuai property which are or may become fixtures, shall
also be construed as a security agreement widsr-the Uniform Commercial Code as in effect in the
State of Illinois with Mortgagor as Debtor (wiin, its address as set forth above) and with
Mortgagee as Secured Party (with its address as set foith above).

E. Defeasance. Upon full payment of ail‘mdebtedness secured hereby and full
payment, performance and satisfaction of all the Liabilities ‘n accordance with their respective
terms and at the time and in the mamner provided, and whep-(in addition to the foregoing)
Mortgagee has no further obligation to make any advance, this-cenveyance shall be null and
void, and thereafier, upon demand therefor, an appropriate instrument of guitclaim reconveyance
or release shall in due course be made by Mortgagee to Mortgagor at Moi-gagor’s expense.

F.  Notices. Except as otherwise specified herein, all notices shall be in writing and
shall be given to the relevant party at its address or email set forth below, or sucii Sther address
or email as such party may hereafter specify by notice to the other given by United States
certified or registered mail or by other communication device capable of creating-2<written
record of such notice and its receipt. Notices hereunder shall be addressed:

If to Lender: U.S. Bank National Association
11 W. Madison
Qak Park, Illinois 60302
Attention: Glenn Debs
Email: glenn.debs@usbank com

If to Borrower: Gary R. Roth
Denise Wade Roth
7238 West Everell
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Chicago, Iilinois 60631
- Email:

Each such notice, request of other communication shall be effective (1) if given by email, when
such email is transmitted to the email address specified in this Section and 2 confirmation of such
email has been received by the sender, (i) if given by mail, five (5) days after such
communication is deposited in the mail, certified or registered with return receipt requested,
addressed as aforesaid or (iil) if given by any other means, when delivered at the addresses

specified in this Section and confirmation of receipt of such communication.

G. . Successors and Assigns. All provisions hereof shall inure to and bind the parties
and their respective successors, vendees and assigns. The word “Mortgagor” shall inctude all
persons claiming under or through Mortgagor. Wherever used, the si Jar number shall include
the plural, the plural ko singular, and the use of any gender shall be applicable to all genders.

H.  No Obliganca.on Morigagee. 1his Mortgage is intended only as Security for the
Liabilities.  Anything herein-to the contrary notwithstanding, (i) except as provided herein
Mortgagor shall be and remaii hable undet and with respect to the Collateral to perform all of
the obligations assumed by it under 0¥ with respect to each thereof, and (if) Mortgagec shall not
be required or obligated in any manucf +o perform or fulfill any of the obligations of Mortgagor
under, pursuant to or with respect to any’ of the Collateral.

1. No Waiver: Writing. No delay o the part of Mortgagee in the exercise of any right
or remedy shall operate as a waiver thereof, @t 10 single or partial exercise by Mortgagee of
any right or remedy shall preclude other or further exercise thereof or the exercise of any other
right or remedy. No amendment, waiver o supplement in any way affecting this Mortgage shall
in any event be effective unless set out in writing signe’ by Mortgagee.

§.  Governing Law. This Mortgage has been excented and delivered in the State of
[llinois, and it shall be construed in accordance with and gove: ned by the laws of the State of
linois. Whenever po ssible, each provision of this Mortgage shall’bs mterpreted in such manner
as to be effective and valid under applicable law, but if any provision ¢ this Mortgage shall be
prohibited by or invalid under applicable law, such provision shall be weffective to the extent of
such prohibition or invalidity, without invalidating the remainder of such nrovision OT the
remaining provisions of this Mortgage. The Section headings used herein are 16t convenience of
reference only, and shall not be deemed to be a part of this Mortgage of be ouneidered in the
interpretation of copstruction thereof.

K. Waiver. Mortgagor, on behalf of itself and all persons now or hereafter interested
in the Premises ot the Collateral, to the fullest extent permitted by applicable law hereby waives
all rights under all appraisement, homestead, moratorium, valuation, exemption, stay, extension,
reinstatement, and marshalling statutes, laws or equities now Of hereafier existing, and the
Mortgagor agree that no defense, claim of right based on any thereof will be asserted, or may be
enforced, in any action enforcing or relating to this Mortgage or any of the Collateral. Without
limiting the generality of the preceding sentence, the Mortgagor on their own bebalf and on
behalf of each and every person acquiring any interest in or title to the Premises subsequent 10
the date of this Mortgage, hereby irrevocably waives any and all rights of redemption from sale
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under any order or decree of foreclosure of this Mortgage or under any power contained herein
or under any sale pursuant to any statute, order, decree or judgment of any court and any right of
reinstatement if allowed by law.

. NoMerger. It being the desire and intention of the parties hereto that this Mortgage
and the lien hereof do not merge in fee simple title to the Premises, it is bereby understood and
agreed that should Mortgagee acquire an additional or other interests in or to the Premises or the
ownership thereof, then, unless a contrary intent is manifested by Mortgagee as evidenced by an
express statement to that effect in an appropriate document duly recorded, this Mortgage and the
lien hereof shall not merge in the fee simple title, toward the end that this Mortgage may be
foreclosed as if awned by a stranger to the fee simple title.

M. Mortgagee Not a Joint Venturer or Partner. Mortgagor and Mortgagee
acknowledge and s2rce that in no event shall Mortgagee be deemed to be a partner or 2 joint
venturer with Mortgagor.-Without limitation of the foregoing, Mortgagee shall not be deemed to
be such a partner or joirt yenturer on account of its becoming a mortgagee-in-possession or
exercising any rights pursuant to this Mortgage or pursuant to any other instrument or document
evidencing or securing any of the Tabilities secured hereby, or otherwise.

N.  No Property Manager's Lien.  Any property management agreement for or
relating to all or any part of the Premiszs, whether now in effect or entered into hereafter by
Morigagor or any agent with a property matuger shall contain a “no lien” provision whereby the
property manager forever and unconditionally waives and releases any and all mechanics’ lien
rights and claims that it or anyone claiming througlior under it may have at any time pursuant to
any statute or law. Such property management agreement or a short form thereof including such
waiver shall, at Mortgagee’s request, be recorded witk: the Office of the Recorder of Deeds for
the county in which the Premises are located. In addition, Mortgagor shall cause the property
manager to enter into a subordination agreement with Mortgagee, in recordable form, whereby
the property manager subordinates its present and future licn rights and those of any party
claiming by, through or under it, to the lien of this Mortgage. Monitaagor’s failure to cause any
of the foregoing to occur shall constitute a default under this Mortgage:

WITNESS the hand and seal of Mortgagor on the day and year fist above written,
pursuant o proper authority duly granted.

4

DENISE WADE ROTH

C:D@wl . _//3'-/4 .
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Accepted and agreed to as of the date written above.

1.S. Bank National Association

I 4 o

lts:

20




1213039090 Page: 22 of 23

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

On this gs_jf day of _WAnses ™ 2012, before me, the undersigned notary public,
personally appeared GARY R. ROTH, proved to me through satisfactory evidence of
identification which was D@wwis we , 10 be the person whose name is signed on the
preceding or attached document,

GIVEN UNDER MY HAND AND SEAL OF FWM ;
2012.
— T )

ﬁ{ary Public
OFFICIAL SEAL

My Commission Expr:es: RENATO LAZARO
NOTARY PUBLIC, STATE OF ILLINOIS

¢ My Commission Expires 05-28-2012

oS -z4a -%olc

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

On this é}f day of Mae L , 2012, before me, the undersigned notary public,
personally appeared DENISE WADE ROTH, proved <0 me through satisfactory evidence of
identification which was Dgwaar (e , to be-tue person whose name is signed on the
preceding or attached document.

GIVEN UNDER MY HAND AND SEAL QP©FFIEEthis2?” day of s~ |
2012. ™~
~ ~

—

Motary Public

. , OFFICIAL SEAL g
My Commission Expires: RENATO LAZARO
NOTARY PUBLIC. STATE OF ILLINOIS?

My Commission Expires 05-28-2012

™

OS-29-201T
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EXHIBIT A
LEGAL DESCRIPTION

LOTS 296 AND 297 IN LOWRY SECOND ADDITION TO NORWOOD PARK IN THE
NORTHEAST 1/4 OF SECTION 1, TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index No. 12-01-216-043-0000

Commonly known as 7238 West Everell, Chicago, Illinois 60631
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